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HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

AVIATION FUEL—Federal Energy Office allocations for 
Domestic, International and General carriers. Federal 
Energy Office extends coverage of mandatory allocation 
program to include gasoline; effective 12-27-73 — 3S306 

SUBSTITUTE TREASURER'S CHECKS—Treasury Depart¬ 
ment eliminates requirement of nonendorsement by 
payee as basis for waiving undertaking of Indemnity; 
effective 1-1-74 .. .. -— ... 35306 

SEX DISCRIMINATION—Labor Department proposed re¬ 
vision of guidelines; comments by 1-28-74 — 35336 

TRANSACTIONS IN OPTIONS—SEC proposal regarding 
brokerdeater purchases for Investors; comments by 
2-1-74 . .. ~ 35334 

FEED GRAINS—USDA announces 1974 national allot¬ 
ment; effective 12-27-73 ... .. --— 35294 

YOUTH CONSERVATION CORPS—USDA issues interim 
provisions for grants; comments by 11-1-74 ... 35307 

PESTICIDES— 

EPA approves use of chemical on certain raw agricul¬ 
tural products; effective 12-27-73 --- *—... 35314 

EPA accepts applications to register certain chemicals 
containing DDT; effective 1-28-74 .... —.... 35350 

FOOD ADDITIVES— 

FDA announces petitions providing for safe use of cer¬ 
tain packaging materials (4 documents) - 35341 

FDA announces withdrawal of petitions providing for 
safe use of zincmolybdate in paint coatings --.. 35341 

PHASE IV PRICE REGULATIONS— 

CLC amends nonferrous metals rules; effective 

12-21-73 _ —... 35291 

CLC limits requirements for redctermination of con¬ 
struction contracts; effective 12-21-73... .. 35292 

CLC amends certification of no price increase 35348 

(Continued inside) 


PART II: 

TOXIC POLLUTANTS—EPA proposes effluent 
standards; comments by 1-8-74 and 3-27-74 „ 35387 

PART III: 

BROADCAST LICENSES—FCC Issues new rules 
and procedures for renewal; effective 1-1-74 — 35397 
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REMINDERS 


(The llama in this list were editorially compiled as an aid to ProraAi. Rcotsm uaern. Incluaion or exclusion from this list has no 
legal significance. Since this list Is intended as a reminder, It does not Include effective dates that occur within 14 days of publication > 


Rules Going Into Effect Today 


This list Include* only rules that were pub¬ 
lished In the Pedesal Riccnmca after Octo¬ 
ber 1. 1972. 




ICC—Motor carrier standards; evidenc¬ 
ing lawfulness of interstate operation. 
32581; 11-27-73; 33772; 12-7-73 
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HIGHLIGHTS—Continued 


AIR QUALITY STANDARDS—EPA considers proposed com¬ 
pliance schedules for Mississippi; comments by 1-28-74. 3532S 

LEAD BASED PAINTS AND COATINGS—Consumer Prod¬ 
ucts Safety Commission extends ban; effective 12-27-73 35302 

MEETINGS— 

HEW; Health Services Research Study Section. 1-14. 

1-15 and 1-16-74...... _—- 35345 

Health Services Developmental Grants Study Section. 

1-17 and 1-18-74 . _ ..— 35345 

Long Term Care for the Elderly Research Review and 

Advisory Committee. 1-30-74 . - - 35345 

12 Advisory Committees (1 document) 35342 


Defense Department: DDR & E High Energy Laser Re- 

view Group. 1-24 and 1-25-74 _ 35339 

USAF Scientific Advisory Board. 1-21 and 1-22-74 35339 

Interior Department: Dillon District Grazing Advisory 

Board. 1-7-74 . . . 35339 

Labor Department: Standards Advisory Committee on 

Heat Stress. 1-8 and 1-9-74 ___ 35365 

Standards Advisory Committee on Agriculture. 1-6 

and 1-9-74! ... 35365 

National Advisory Committee on Oceans and Atmos¬ 
phere. 1-14. 1-15 and 1-16-74 ..... 35355 

CLC: Food Industry Wage and Salary Committee, 1-3 

and 1-4-74 ....... 35349 

AEC: Advisory Committee On Reactor Safeguards, 

1-9. 1-10, 1-11 and 1-12-74 (2 documents) 35358 


Contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

A ID. Affairs Officer. Mexico; re- 
delegation of authority - 35339 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Walnuts grown in Californio. Ore- 
con, and Washington; amend¬ 
ment of marketing agreement-. 35321 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules ana Regulations 

Feed grain program; 1974 allot¬ 
ment ___ 35294 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; 
Fanners Home Administration ; 

Forest Service; Packers and 
Stockyards Administration; Soil 
Conservation Service. 

AIR FORCE DEPARTMENT 

Notices 

Scientific Advisory Board; meet¬ 
ing _ 35339 

ATOMIC ENERGY COMMISSION 

Notices 

Advisory Committee on Reactor 
Safeguards; meetings <2 docu¬ 
ments) _ 35358 

O iLumers Power Co.; modifica¬ 
tion of order to show cause _ 35345 

Louisiana Power and Light Co.; 

reconstitution of board _ 35345 

Petition for derating of certain 
boiling water reactors; order for 

prehearing conference _ 35346 

Sacramento Municipal Utility Dis¬ 
trict; order extending construc¬ 
tion completion date _ 35347 

Virginia Electric and Power Co.; 
bearing on suspension of con¬ 
struction activities and order for 
prehearing conference (2 docu¬ 
ments) .. 35346. 35347 


CIVIL AERONAUTICS BOARD 
Notices 

International Air Transport As¬ 
sociation; order relating to re¬ 
duced fares for U.S. cargo-sales 

agent _ 35347 

Trans World Airlines. Inc., et al.; 
order dlsmlsidon complaint re¬ 
garding visit USA fares pro¬ 
posal _— ___ 35348 

COAST GUARD 

Rules and Regulations 
Establishment of security zones; 

Hampton Roads. Virginia, et al. 35307 

COMMERCE DEPARTMENT 

See National Oceanic and Atmos¬ 
pheric Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Rules and Regulations 

Certain lead-containing paints 
and similar hazardous sub¬ 
stances on children’s articles; 
extension of ban - 35302 

COST OF LIVtNG COUNCIL 
Rules and Regulations 
Phase XV Price Regulations : 
Redetermination of construc¬ 
tion contracts in excess of 
$500,000; profit margin limi¬ 
tation . 35292 

Intra-firm transfer of nonfer- 

rous metals. _ 35291 

Notices 

Certification of no price Increase. 35348 
Food Industry Wage and Salary; 
meetings _ 35349 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

DDR&E High Energy Laser Review 
Group; meeting. . 35339 

ENVIRONMENTAL PROTECTION AGENCY 
Rules and Regulations 

Clean Air Act; administration 
with respect to Federal con¬ 
tracts. grants, or loam- 35310 


Pesticide chemicals In or on raw 
agricultural commodities; 0.8- 
Dimethyl v’hosphoramldothlo- 
ate, tolerances _ 35314 

Proposed Rules 

State Implementation plans; com¬ 
pliance schedules for Missis¬ 
sippi ___ 35325 

Toxic pollutants: eMuent stand¬ 
ards _ 35387 

Notices 

Intent to hold public hearing on 
use of DDT on Douglas-fir Tus¬ 
sock moth _ 35349 

Pesticides, registration of pesti¬ 
cides, etc.; 

Amvac Chemical Co - 35350 

Custom Chemlcide, In<x. _ 35350 

FARMERS HOME ADMINISTRATION 

Notices 

Insured business and industrial 
loans; Interest rates _ 35340 

FEDERAL AVIATION ADMINISTRATION 
Rules and Regulations 

Airworthiness directives: 

General Dynamics. __ . 35298 

McDonnell Douglas _ 35299 

Control zone : 

Alteration _ 35299 

Redeslgnation _ 35299 

Standard instrument approach 
procedures; recent additions 

and changes _ 35299 

Proposed Rules 

VOR Federal airway; proposed 
establishment __ 35325 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules and Regulations 
Renewal of broadcast licenses: 

formulated rules and policies _ 35397 

Type acceptance of transmitters 
used by do&s B and Class D 
stations in Citizens Radio Serv¬ 
ice _ 35320 

Proposed Rule 

Noncommercial Educational 
Broadcast Stations; retention of 
audio recordings under certain 

circumstances __ 35332 

(Continued on next page) 
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Notices 

Broadcast licenses; policy and 
procedures relating to renewal. 35350 

Crest Broadcasting Corp.; appli¬ 
cation for renewal of license — 35351 

Standard broadcast applications 
ready for processing - 35351 

FEDERAL CONTRACT COMPLIANCE 
OFFICE 

Rules and Regulations 

Chicago Plan; affirmative action 
program to ensure compliance 
on Federally-involved construc¬ 
tion contracts _ 35314 

Proposed Rule 

Sex discrimination guidelines; 
equal employment opportunity. 35336 

FEDERAL ENERGY OFFICE 

Rules and Regulations 

Mandatory allocation program for 
middle distillate fuels; aviation 


gasoline __ 35308 

Notices 

Aviation fuel; allocation_ 35352 


FEDERAL HOME LOAN BANK BOARD 
Rules and Regulations 

Operations; service corporations. 35298 
Organization and channeling of 

functions; related forms - 35297 

Notices 

Sears. Roebuck and Co. and All¬ 
state Enterprises. Inc.; appli¬ 
cation for approval of acquisi¬ 
tion _ 35352 

FEDERAL MARITIME COMMISSION 

Notices 

Iberian, U,S. North Atlantic West¬ 
bound Freight Conference; no¬ 
tice of agreement filed - 35352 

FEDERAL RESERVE SYSTEM 
Notices 

Acquisition of banks: 

Community Banks of Florida. 

Inc 35353 

First Abilene Banks hares. Inc. 35354 
Pan American Bancshares, Inc. 35354 
Porm&tlon of one bank holding 
company: 

Adair Corp - 35352 

American Bancorp, Inc - 35353 

K.L. and D.M., Inc. . 35354 

S & S Investment Co .. 35355 

Proposed acquisition of bank, etc.: 

Colonial Bancorp, Inc .. 35353 

Fidelity Corp. of Pennsyl¬ 
vania _ 35353 

Adair Corp.; proposed retention of 

Insurance agency activities - 35353 

First Bancorp. Inc.; proposed ac¬ 
quisition of voting shares of 
certain bank _ 35354 

FEDERAL TRADE COMMISSION 
Rules and Regulations 

Procedures and rules of practice: 


ex parte communications- 35300 

Prohibited trade practices: 

City Investing Co., et al- 35300 

Eocles Motor Co . et al. 35300 


FISCAL SERVICE 
Rules and Regulations 

Issue of substitutes for lost or 
mutilated checks; amendment 

of requirements _ 35306 

Treasury certificates of Indebted¬ 
ness; R.E.A. series, adoption of 
regulations _—_ 35305 

FISH AND WILDLIFE SERVICE 
Notices 

Public hearings regarding wilder¬ 
ness proposal: 

Medicine Lake National Wild¬ 
life Refuge.._—- 35339 

National Bison Range - 35340 

FOOD AND DRUG ADMINISTRATION 
Rules and Regulations 

Certain food additives permitted 
tn feed and drinking water of 

animals; correction _ 35303 

Notices 

Advisory Committee meetings.... 35342 
Climax Molybdenum Company of 
Michigan; withdrawal of peti¬ 
tion for food additive - 35341 

Filing of petition for food addi¬ 
tives: 

American Cyanamide Co _ 35341 

BASF Wyandotte Corp - 35341 

Buckman Laboratories. Inc _ 35341 

E. I. du Pont de Nemours & Co.. 

Inc __ 35341 

Preparations intended to increase 
bile flow: withdrawal of ap¬ 
proval of applications for new 
drug ___......... 35343 

FOREST SERVICE 
Rules and Regulations 
Youth Conservation Corps pro¬ 
grams; Interim grant regula¬ 
tions ____... 35307 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion: Health Resources Admin¬ 
istration. 
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Health Services Research Study 
Section et al.; advisory body 
meetings - 35345 


INTERSTATE COMMERCE COMMISSION 
Notices 

Assignment of hearings_ 35365 

Motor carrier temporary authority 
applications (4 documents).... 35366 

JUSTICE DEPARTMENT 
See Immigration and Naturaliza¬ 
tion Service. 

LABOR DEPARTMENT 

See Federal Contract Compliance 
Office; Occupational Safety and 
Health Administration; Wage 
and Hour Division. 

LAND MANAGEMENT BUREAU 
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Dillon District Grazing Advisory 
Board; meeting. _ 35335 

NATIONAL ADVISORY COMMITTEE ON 
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Notices 

Advisory committee meeting - 35355 
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ADMINISTRATION 
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Earl B. Wells, et al; application 
for public display permits - 35340 
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Proposed Rules 
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exposure - 35336 
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plication for variance and In¬ 
terim order; grant of interim 

order __ 35359 
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on Heat Stress _ 35363 
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ADMINISTRATION 
Rules and Regulations 

General bonding provisions; mar¬ 
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correction .. 35297 
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ments regarding scale tickets. 35324 
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SERVICE 

Rules and Regulations 

Powers and duties of service offi¬ 
cers; availability of records.... 35294 

INTERIOR DEPARTMENT 
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Rules and Regulations 
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Income Tax; extension of reliance 
period for certain organiza¬ 
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Proposed Rule 
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rates . 35333 
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Rules and Regulations 
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with broker-dealers—- - 35334 
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Rules and Regulations 


This lection of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which la published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prkes of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 6—Economic Stabilization 

CHAPTER I—COST OF LIVING COUNCIL 
PART 150—PHASE IV PRICE 

REGULATIONS 

Amendments of Nonferrous Metals 
Regulations 

1. Section 150.209, which applies to 
Intra-Arm transfers of certain nonfer¬ 
rous metols by integrated producers of 
those metals. Is amended to broaden its 
applicability to Include any integrated 
producer of nonferrous metals. As ori- 
ptnally promulgated, the section was 
limited to integrated producers of non- 
ferrous metals which customarily make 
intra-Ann transfers of nonferrous metal 
items at market prices. From comments 
received since the announcement of 
\ 150.209, the Cost of Living Council has 
determined that many integrated pro¬ 
ducers of nonferrous metals make Intra- 
firm transfers at prices other than mar¬ 
ket prices. Thus, the Applicability has 
been extended to put all Integrated pro¬ 
ducers of nonferrous metals on an equal 
footing. 

Additionally, the basic rule of the sec¬ 
tion, 1 150.209fb>, is modified to con¬ 
form to the expanded applicability of the 
Faction. Under the rule as modified, a 
firm will be permitted to use as cost 
justification for an intra-Ann transfer 
the difference between its current exter¬ 
nal prices and external prices during the 
base cost period. Specifically, a Arm may 
compute its current cost for a nonferrous 
metal item In an Intra-Arm transfer us¬ 
ing the difference between the Phase IV 
base price determined according to 
1 150.102 and the Phase IV base price 
determined according to ft 150.208 or the 
cofrt-justlAed price for the item in domes¬ 
tic sales to unrelated Arms during the 
current cost period. 

For nonferrous metal items subject to 
the exemptions of ft 150.54 the Arm shall 
use the difference between the domestic 
market price for the Item and the base 
Price determined according to f 150.102, 

2. A new Special Rule Number 3 is 
added to the Appendix to Subpart J to 
Frant a limited form of price relief to 
ooth integrated from nonintegrated Tier 
I fabricators of nonferrous metals. The 
actions taken on December 6. 1973 with 
respect to nonferrous metals do not apply 
to the price of products fabricated from 
nonferrous metals As a result of the 
December 6, 1973 actions nonferrous 
metals percentage price increases in 
mnny instances will be substantial With¬ 
out some relief, Arms using these metals 
Jn their manufacturing activities would 
De required to absorb these higher costs 
during the prcnotiAcntion process. 


The new 8pccial Rule Is Intended to 
alleviate in part the impact of these in¬ 
creases in nonferrous metals prices on 
prenotiAcation Arms which use tdgnlA- 
cant amounts (30% or more of the value 
by product line) of these metals In fab¬ 
ricating activities. The Special Rule 
grants these Arms special authority to 
make adjustments not subject to pro- 
noUAcatlon to reflect, on a dollar for 
dollar basis, the increased costs of non- 
ferrous metals. To compute the nonfer¬ 
rous metal value of a product line, a 
Arm shall use the ratio of nonferrous 
metals costs to sales in the base cost 
period. Only those metals subject to the 
base price adjustment of ft 150 208 or the 
exemptions of ft 150.54<p) or ft 150.54(v) 
and which were not the subject of a 
volatile pricing order under ft 150.166 
may be included in determining non- 
ferrous metals costs. 

The Special Rule requires Arms to ad¬ 
just prices in accordance with all rules 
of the Phase IV program, except those 
requiring prenotiAcation of price in¬ 
creases. Thus, a Arm adjusting prices 
pursuant to this rule may adjust prices 
only to the extent thAt the price ad¬ 
justment above base price is fully cost 
Justified. As with other Phase IV price 
increases, this means that a Arm seeking 
to adjust prices above adjusted freeze 
price levels must cost Justify the full 
Increase above base price including that 
portion of the adjusted freeze price 
which exceeds the base price. 

The price adjustments may be Imple¬ 
mented 30 days after the Arm incurs 
the increased nonferrous metal costs 
stemming from the Council’s December 0. 
1973 actions. The authority to make ad¬ 
justments under this special rule expires 
January 31. 1974, and a Arm which uses 
its provisions must make a special report 
to the Council no later than February 15. 
1974. After January 31, 1974, all Arms 
seeking further price adjustments arising 
from increased nonfernma metal input 
costs will be required either to prenotify 
or request volatile pricing authority in 
accordance with existing procedures. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council Ands 
that publication in accordance with nor¬ 
mal rule making procedure is imprac¬ 
ticable and that good cause exists for 
making these amendments effective in 
less than 30 days. Interested persons may 
submit written comments regarding 
these regulations. Communications 
should be addressed to the Office of the 
General Counsel. Cost of Living Council. 


2000 M Street NW., Washington. DC. 
20508. 

(Economic BUblllzatton Act of 1070, as 
amended. Pub. L. 02-210, 85 8tat. 743; Pub. 
L. 83-28. 87 But- 27; E.O. 11605. 38 Fit 1473; 
E.O 11730, 38 Fit 10345. Cost of Living Coun¬ 
cil Order No, 14. 38 PR 1489) 

In consideration of the foregoing, Part 
150 of Title 6 of the Code of Federal Reg¬ 
ulations is amended as set forth herein, 
effective December 21,1973. 

Issued in Washington, D.C., on De¬ 
cember 21, 1973. 

James W. McLank. 

Deputy Director. 

Cost of Living Council. 

1. Section 150.209 Ls amended in para¬ 
graphs (a) and (b) to read as follows: 

§ 150.209 Intra-firm transfer* of non- 

frrrott* metal*. 

<a> Applicability. This section applies 
to Intra-Arm transfers of products sub¬ 
ject to the provisions of ft 150.208 or non- 
ferrous metal items the sale of which is 
exempt under ft 150.54 by a Arm which 
is an Integrated producer of nonferrous 
metals. The intra-Arm transfers to which 
this section applies must be of products 
manufactured by the Arm concerned. 

<b) Rule. For the purpose of deter¬ 
mining whether net allowable costs have 
been incurred which Justify a price in 
excess of the base price pursuant to 
ft 150.73(d). a Arm may compute the cur¬ 
rent cost for a transfer subject to this 
section by adding to the intra-Arm trans¬ 
fer price during the base cost period the 
difference between (1> the base price de¬ 
termined under ft 150.208, the cost- 
justified price for the item In domestic 
sales to unrelated Arms during the cur¬ 
rent cost period or. In the case of non- 
ferrous metal items the sale of which Is 
exempt under ft 150.54. the domestic 
market price and (2) the base price for 
the item determined under ft 150.102. 


2. The Appendix to 8ubpart J Is 
amended by adding a new Special Rule 
Number 3 to read as follows: 

Appendix—Special Rule Number 3 
(li Scope. 

ia) This special rule applies to prices 
charged by Price Category I Arms for 
Items having a raw material content by 
value of 30% or more nonferrous metals 
subject to the provisions of ft 150.208 or 
exempt under the provisions of ftft 150.- 
54(p) or 150.54(v>. 

<b) A Arm shall determine the per¬ 
centage content by value of an item by 
using the ratio of nonferrous metals 
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costs to soles In the base cost period for 
the product line, as defined In I 150.31, 
which Includes the item. For purpoees of 
this special rule "nonferrous metals 
costs" means the total cost of nonferrous 
metals subject to the provisions of $ 150.- 
208 or exempt under $1 150.54(v> or 
150.54(p> less the costs of those non- 
ferrous metals subject to a volatile pric¬ 
ing authorization granted under 
* 150.156. 

2. Relief from prenotification . 

A firm which incurs Increased costs for 
nonferrous metals as a result of the ex¬ 
emptions of 55 150.54(p) or 150.54(v) or 
as a result of the base price adjustment 
permitted by 5 150.208 may. 30 days after 
incurring those Increased costs, make 
price adjustments on those items subject 
to this special rule based on those cost 
Increases in accordance with the rules of 
Part 150. but without regard to the pre- 
notification provisions of 8ubpart H. 

3. Repo rtin g. 

A firm which makes price adjustments 
pursuant to this special rule shall, no 
later than February 15, 1974, file a spe¬ 
cial report on form CLC-22 providing 
the Council information on the product 
lines affected, the amount of the non- 
ferrous metals cost increases and the 
price adjustments made pursuant to Uiis 
special rule. 

4. Limitation . 

The authority to make price adjust¬ 
ments pursuant to this special rule shall 
expire January 31,1974. 

|PR Doc.72-27197 Piled 12-21-73,12:10 pm) 


PART 150—COST OF LIVING COUNCIL 
Phase IV Price Regulations 

The purpose of this amendment is to 
revise 5 150.453 so that it will have a 
more limited scope. That section now 
requires the redetermination of con¬ 
struction contracts In excess of $500,000, 
all or part of which are performed by 
construction workers whose wages and 
salaries are subject to review by the Con¬ 
struction Industry Stabilization Com¬ 
mittee (CISC) or the Cost of Living 
Council (Council) and whose wage and 
salary levels are reduced as a result of 
CISC or Council action. As revised, 1150.- 
453 will further limit the requirement 
for rede termination of construction con¬ 
tracts in excess of $500,000. to those con¬ 
struction contracts, all or part of which 
are performed by construction workers 
whose wages and salaries are: (1) Set by 
a collective bargaining agreement en¬ 
tered Into before March 29, 1971, subject 
to review by CISC or Council and reduced 
as a result of CISC or Council action; or 
(2) set by a collective bargaining agree¬ 
ment entered Into on or after March 29, 
1971, subject to review by CISC and ap¬ 
proved by CISC prior to November 14. 
1971. CISC action Includes those CISC 
actions issued pursuant to Executive Or¬ 
der 11588, as amended, or Pay Board 
Order No. 2. as amended. 

In addition, a technical change has 
been made in paragraph <c> of 5 150.455 
for the purpose of clarifying existing 
Council policy that windfall profits will 
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not be considered by the Council in de¬ 
fense or mitigation of a profit margin 
violation. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rule making procedure is imprac¬ 
ticable and good cause exists for making 
this amendment effective in less than 30 
days. 

(Economic Stabilization Act of 1970. aa 
amended. Pub. L. 92-210. 85 8tat. 743: Pub. L. 
93 U8. 87 stat. 27: EO. 11093. 38 PR 1473; 
8.0. 11730, 38 PR 19345; Coat of Living Coun¬ 
cil Order Mo. 14. 38 PR 1489). 

In consideration of the foregoing. Part 
150 of Title 6 of the Code of Federal 
Regulations is amended as follows, effec¬ 
tive December 21.1973. 

Issued in Washington, D.C., on De¬ 
cember 21.1973. 

Jamks W. McLam*, 

Deputy Director . 

Coif of Living Council. 

1. Revise i 150.453 to read os follows: 

9 150.153 Rc4cterminatloa of contract# 
mcr $500,000 *hcn wage* reduced 
hy CISC or the CounrlL. 

(a) The contract price for each con¬ 
struction contract in excess of $500,000, 
all or part of which is performed by con¬ 
struction workers whose wages and 
salaries are: 

(1) (i) Set by a collective bargaining 
agreement entered Into before March 29, 
1971, 

<il) Subject to review by the Con¬ 
struction Industry Stabilization Com¬ 
mittee (CISC) or the Cost of Living 
Council (Council), and 

(111) Reduced as a result of CISC or 
Council action; or 

(2X1) Set by a collective bargaining 
agreement entered Into on or after 
March 29.1971. 

(U> Subject to review by CISC, and 

(HI) Approved by CISC action prior to 
November 14,1971, 

Shall be redetermined prior to final pay¬ 
ment. The amount by which the contract 
price Is reduced as a result of the re- 
determination must fairly reflect the 
results of the CISC or Council action. In¬ 
cluding any cost increases directly re¬ 
sulting from the CISC or Council action. 

(b) Redetermination of any Federal 
Government fixed-price prime construc¬ 
tion contract In excess of $500,000 af¬ 
fected by CISC or Council action shall 
be conducted In the manner provided In 
the Federal Procurement Regulations 
and applicable regulations of the De¬ 
partment of Defense. 

(c) Redetermlnation of fixed-price 
prime construction contracts provided 
for In paragraph (a) of this section, 
other than those referred to In para¬ 
graph (b) of this section, shall be con¬ 
ducted In the following manner: 

(1) Upon notification of a reduction 
In the wages and salaries of construction 
workers subject to CISC or Council re¬ 
view, each subcontractor performing 


work under the prime contract, whose 
construction workers have had a reduc¬ 
tion of wages and salaries as a result of 
CISC or Council action, shall promptly 
notify the prime contractor of any such 
reduction, notwithstanding the dollar 
value of the subcontract. 

(2) In the absence of a contract clause 
relating to redetermlnation of the con¬ 
tract price, and after notification by his 
subcontractors, the owner or user, CISC, 
or the Council, of a reduction In the 
wages and salaries of construction work¬ 
ers as a result of CISC or Council action, 
tk » prime contractor shall offer in writ¬ 
ing to redetermine the contract price 
with the owner or user prior to final 
payment, and furnish the owner or user 
with a statement of the estimated num¬ 
ber of employees affected by the CISC 
or Council action. 

(3) The owner or user shall notify the 
contractor of his intention to Jointly re¬ 
determine the contract price within 90 
days after receipt of the offer referred 
to in paragraph (c) (2) of this section. 

(d)(1) In complying with this section, 
the prime contractor may require each 
subcontractor, regardless of tier, to sub¬ 
mit to him a statement of the estimated 
number of employees affected by the re¬ 
sults of the CISC or Council action. The 
final payment due the subcontractor en¬ 
gaged to perform the subcontracted work 
shall be jointly redetermined to reflect 
fairly the results of the CISC or Council 
action. Including any cost increases di¬ 
rectly resulting from such action. 

(2) Pending notification by the owner 
or user of his intent to redetermine the 
contract price, and If the prime con¬ 
tractor does not hold sufficient funds in 
the form of retainsge to fairly reflect 
the CISC or Council action, the prime 
contractor may place in escrow an 
amount which fairly reflects that action. 
The prime contractor shall refund to the 
subcontractor the amount placed in 
escrow if the owner or user does not 
indicate to the prime contractor his In¬ 
tention to Jointly redetermine the con¬ 
tract price within the 90 day period spec¬ 
ified. or If the owner or user does notify 
the prime contractor during that time 
period that he will not redetermine the 
contract price. 

2. Amend 1 150.455 by revising para¬ 
graph <c) as follows: 

§ 150.155 Profit margin limitation. 

<c> When a firm is in violation of its 
profit margin limitation on construction 
operations, the Council in determining 
an appropriate sanction will consider 
whether the excess results from factors 
such as variation in the profit margin 
caused by the accounting method used 
on multiyear projects, or other factors 
which are unique to the construction in¬ 
dustry and which would distort the com¬ 
parison of a firm’s current profit margin 
on construction operations with that 
which prevailed in its base period. For 
purposes of this paragraph, the words, 
"other factors which arc unique to the 
construction industry" do not include 
windfall profits which may result from a 
CISC or Council reduction In wages and 
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salaries where the contractor Is not re¬ 
quired to redetermine the contract price 
under the provisions of i 150.453 of this 

I«rt. 

[PR Doc.73-27190 Filed 13-21-73; 1:33 pmj 


Title 7—Agriculture 

CHAPTER VI—SOIL CONSERVATION 
SERVICE, DEPARTMENT Of AGRICUL¬ 
TURE 

PART 661—PUBLIC INFORMATION. 

AVAILABILITY OF MATERIALS AND 
RECORDS 

Public Availability 

The purpose of this publication is to 
codify existing Soil Conservation 8ervlce 
basic policy and procedures which were 
published In a general notice document 
on July 4. 1967 <FR Doc. 67-7727). 

Since the policy and procedures con¬ 
tained herein are well cstablishd and 
were previously published. It was deter¬ 
mined that it is unnecessary, as pro¬ 
vided by 5 U.S.C. 533. to invite public 
participation with respect to this publi¬ 
cation. No substantive basic policy or 
procedural changes haw been made. 

Dated: December 14. 1973. 

Kckvctr E. Orant. 

Administrator , 

Soil Conservation Service, 

Part 661 reads as follows: 

Bee. 

Mi l Purpose and scope. 

M12 Policy. 

OS 13 Definition.!. 

061.4 Availability of stall manual Items. 

forma, and descriptive publications. 
MiA Availability of identifiable records. 
MIA Appeals to Administrator. 

661.7 Requeata for material of other agen¬ 
cies. 

MIS Fees for materials and records and 
related services. 

661.9 Compulsory process. 

Aunroarrr: 5 UJ3.C. 562. 659. 

8 561.1 Purpose and trope. 

This part prescribes the policies, pro¬ 
cedures, and authorizations governing 
the public availability of Soil Conserva¬ 
tion Service (SCS) materials and records 
under the Public Information Act <5 
U S C. 552). 

§ 661.2 Policy. 

6C3 will make materials and records 
available to the public to the maximum 
extent consistent with the national wel¬ 
fare and the rights of the individual 
citizens. Subject to the exemptions listed 
m i 661.5(a) of this part, the materials 
and records of SCS are freely available 
for public inspection and copying. The 
public may request from SCS copies of 
such materials and records upon pay¬ 
ment of applicable fees as provided In 
I 661.8 of this part. 

§ 661.3 Definition*. 

"Descriptive publications- means SCS 
pamphlets, leaflets, and flyers, and press, 
rfcdio. and television releases. 

"Forms* means blank copies of SCS 
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forms and forms of other agencies used 
by SCS. 

“Indexes'* means the Indexes developed 
by SCS national and state offices to show 
what SCS information Is available to the 
public. 

“Records" means SCS documents, 
papers, and other information contained 
In SCS flies other than staff manual 
items, forms, descriptive publications, 
and indexes. 

“Staff manual items" means SCS ad¬ 
ministrative and technical memoran¬ 
dums, advisory notices, handbooks, tech¬ 
nical notes, releases, information Ups. 
etc. 

§ 661*4 Availability of ilalT manual 
•trim, form!, and descriptive publi¬ 
cation!. 

(a) The national office and each state 
office will make available for inspecUon 
and copying by any member of the public 
all staff manual Items, blank copies of 
forms, descriptive publicaUons. and in¬ 
dexes maintained by such offices. Re¬ 
quests for Inspection and copying of these 
materials may be made orally or in writ¬ 
ing. Copies of these materials may also 
be obtained on payment of applicable 
fees as provided in f 661.8 of this part. 

<b) The faculties for inspecUon and 
copying by Uie public and for obtaining 
copies of materials covered by paragraph 
(a) of this section will be provided by the 
Deputy Administrator for Management 
in the national office and the state con¬ 
servationist in each state office. The per¬ 
son requesting such materials (the re¬ 
quester) will be promptly notified that on 
business days during regular office hours 
he may inspect and copy materials, or 
that upon payment of applicable fees as 
set forth In I 661,8 of this part. SCS wUl 
provide the requested copies. If any ma¬ 
terials requested are not located at the 
SCS office to which the request is made, 
the requester will be informed of the 
name and address of the SCS office where 
the materials are available. If a requester 
desires, his request will be forwarded to 
the SCS office where the materials are 
available. 

S 661.5 Availability of Identifiable 
record*. 

(a) Upon request, SCS will make 
available with reasonable promptness any 
SCS records for inspection, copying, or 
obtaining copies, except the foUowing: 

(1) Materials specifically required by 
Executive Orders to be kept secret. 

(2) Materials related solely to internal 
personnel rules and practices of SCS. 

(3) Materials specifically exempted 
from disclosure by statute. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and considered privileged or con¬ 
fidential. Among 8CS records in this class 
are conservation plans showing operation 
of farms or other enterprises, informa¬ 
tion showing the scope of operations In¬ 
cluding boundaries, and economic data 
collected from the public which are used 
In economic evaluation of watersheds and 
other projects. 
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(5) Interagency or intra-agency mem¬ 
orandums or letters which by law are not 
available to a party other than an agency 
in litigation with SCS. 

(6) Personnel, medical, and similar 
files, the disclosure of which would con¬ 
stitute a dearly unwarranted Invasion of 
personal privacy. 

17) Geological and geophysical infor¬ 
mation. data, and maps concerning wells. 

(b) Requests for records may be made 
In person or by mail. The request must 
contain a reasonably specific description 
of the particular record requested, in¬ 
cluding name(a). date*s), subject matter, 
and location. If known, so as to enable 
SCS to locate the record with reasonable 
ease. The request also must provide for 
payment of any applicable fees as pro¬ 
vided in 4 661.8 of this part if SCS is to 
furnish the copies. 

(c) Subject to the advance payment 
of any applicable fees prescribed by 
I 661.8 of this part, the Deputy Admin¬ 
istrator for Management and each state 
conservationist will make available with 
reasonable promptness any records re¬ 
quested in accordance with this section, 
unless such records are exempt as 6et 
forth in paragraph (a) of this section. 
In the event an exempt record is re¬ 
quested. the Deputy Administrator for 
Management or state conservationist, as 
the case may be. shall give prompt 
written notice to the requester of the 
determination denying public availabil¬ 
ity. The written notice of denial shall 
state the reasons for such determination 
and a notice that an appeal from the 
decision may be filed with the Adminis¬ 
trator as provided by f 661.6 of this part. 

(d) Any person who Is a party to a 
litigation with the government or his 
counsel who requests information relat¬ 
ing to the litigation must direct his re¬ 
quest to either the appropriate Office of 
the General Counsel of the UJB. Depart¬ 
ment of Agriculture or the UJ3. Attorney. 
Such requested information will in no 
case be released until clearance is re¬ 
ceived from the General Counsel or the 
U.8. Attorney. 

§ 661.6 Appeal* to Administrator. 

In the event of a denial by the Deputy 
Administrator for Management or a state 
conservationist of a request for an SCS 
record, the requester win be informed 
that he may appeal to the SCS Admin¬ 
istrator. whose address is Soil Conserva¬ 
tion Service, US. Department of Agri¬ 
culture, Washington. D.C. 20250. The ap¬ 
peal must be made In writing within 30 
days of the date of the notice of denial. 
The Administrator will notify the re¬ 
quester in writing of the final determina¬ 
tion. 

s 661.7 rfrqueslft for material of oilier 
age:weir*. 

If a request is made to SCS for ma¬ 
terials or records created or primarily 
developed by another agency, the re¬ 
quester will be informed to submit hit 
request to the appropriate agency. The 
regulations in this part deal only with 
records in the possession or control of 
SCS. This regulation Imposes no obliga- 
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tlon on SOS to compile or procure a 
non-SCS record In response to a request. 

§ 661.8 Fee* for matrrbli and records 
and related service*. 

The Fee Schedule and related pro¬ 
visions published by the Director. Office 
of Plant and Operations. U3. Depart¬ 
ment of Agriculture, in ft 1.2(b) of this 
title apply in furnishing copies of SCS 
materials and records and related serv¬ 
ices. Fees will be collected to the fullest 
extent possible in advance or at the time 
of the transaction. When the material 
or record is furnished to the requester 
in person during a visit to an SCS office, 
the fee will be collected before or at the 
time the material or record Is furnished. 
When the request Is made by mall, the 
fee Is to be collected before the material 
or record Is sent to the requester. Fee 
payments may be made in the form of a 
check* draft, or money order payable to 
the Soil Conservation Service. USD A. The 
acceptance of cash in small amounts is 
permissible when the material or record 
is furnished to the requester in person at 
an SCS office. 

§ 661.9 Compulsory procc**. 

If records, materials, or Information 
acquired by an SCS employee in the per¬ 
formance of his official duties or because 
of his official status are sought by sub* 
pena, order, or other compulsory process 
or demand, the procedures set forth In 
ft 1.5 of this title are to be followed. The 
term “agency head” as used in ft 1.5 of 
thLs title, in reference to SCS, means the 
Administrator of SCS. 

|FR Doc.73-27014 Filed 12-20-73;8:45 ami 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 
SUBCHAPTER C—SPECIAL PROGRAMS 
PART 775—FEED GRAINS 

Subpart—Feed Grain Program for Crop 
Years 1974-1977 

1974 National Feed Grain Allotment 

A new subpart is being issued to govern 
the Feed Grain Program for the Crop 
Years 1974-1977. Section 775.4 is Issued 
to determine and proclaim the 1974 na¬ 
tional allotment for feed grains (the re¬ 
maining text of the subpart will be Issued 
as an amendment). 

Pursuant to section 105(b) (2) of the 
Agricultural Act of 1949, as amended by 
the Agriculture and Consumer Protection 
Act of 1973, Pub. L. 93-86, 87 Stat. 221, 
231 (1973). the Secretary is required, 
prior to January 1 of each calendar year, 
to determine and proclaim for the crop 
produced in such calendar year a na¬ 
tional acreage allotment for feed grains 
which shall be the number of acres he 
determines, on the basis of the estimated 
national average yield of the feed grains 
included in the program for the crop for 
which the determination Is being made, 
will produce the quantity (less imports) 
of such feed grains that he estimates will 
be utilized domestically and for export 
during the marketing year for such crop. 


If the Secretary determines that carry¬ 
over stocks of any of the feed grains are 
excessive or an increase in stocks Is 
needed to assure a desirable carryover, he 
may adjust the feed grain allotment by 
the amount he determines will accom¬ 
plish the desired decrease or increase in 
carryover stocks. 

The determination in ft 775.4 of the 
1974 national feed grain allotment Is 
based on the acreages, yields, and usage 
set out therein. The determination has 
been made on the basis of the latest 
available statistics of the Federal Gov¬ 
ernment. Compliance with the feed grain 
allotment Is not a condition of eligibility 
for participation In the program, and 
feed grain acreage on the farm may vary 
widely from the farm feed grain allot¬ 
ment. Hence, in determining the na¬ 
tional allotment, an adjustment for the 
purpose of increasing carryover stocks to 
a more desirable level was not considered 
necessary, and no such adjustment was 
made. 

g 775.4 1974 n«lkm»I fcetl grain allot¬ 

ment. 

Based on estimated utilization (less 
Imports) for the 1974-75 marketing year 
of 5,999 million bushels of com. 975 mil¬ 
lion bushels of grain sorghum, and 465 
million bushels of barley and estimated 
national yields of 97.0 bushels per acre 
for com, 58.0 bushels per acre for grain 
sorghum, and 46.0 bushels per acre for 
barley, the combined acreage of com. 
grain sorghum, and barley needed to 
produce a quantity of feed grains equal 
to estimated utilization Is determined to 
be 89.0 million acres and a 1974 national 
feed grain allotment of 89.0 million acres 
is hereby proclaimed. 

(See. 105. 63 Stat. 1054. as amended; 87 Slat. 
231 (7US.C. 1441 note)) 

Effective date. Since farmers need to 
be informed of their allotments as soon 
as possible, and in order that State and 
county ASC committees may complete 
the necessary work for issuing farm al¬ 
lotment notices in a timely manner, it is 
essential that these provisions be made 
effective as soon as possible. Accordingly, 
it Is hereby found that compliance with 
the notice and public procedure provi¬ 
sions of (5 UJS.C. 553) is Impracticable 
and contrary to the public interest. Ac¬ 
cordingly, ft 775.4 shall be effective 
December 27. 1973. 

Signed at Washington, D.C., on 
December 19. 1973. 

Earl I*. Bute, 
Secretary of Agriculture . 

|PR Doc.73-27086 Filed 12-26-73:8:45 am] 


Title 8—Allens and Nationality 

CHAPTER »—IMMIGRATION AND NATU- 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

Miscellaneous Amendments 
Pursuant to (5 U.8.C. 552) and the 
authority contained in (8 U.S.C. 1103) 


and 8 CFR 2.1, 8 CFR 103.1, and 103.7 
are hereby republished. 

The purpose of this republieation of 
ft ft 103.1 and 103.7 is to combine the nu¬ 
merous amendments which have been 
made to the sections since they were pub¬ 
lished November 26, 1958 (23 FR 9120) 
and August 30, 1969 (34 FR 13920), re¬ 
spectively. The republieation is editorial 
in nature and is done as a matter o t 
reader convenience in conjunction with 
the next revised edition of Title 8 of the 
Code of Federal Regulations. No change*, 
other than minor editorial changes, are 
made in ftft 103.1 and 103.7 at this time. 

Sections 103.1 and 103.7, combining the 
numerous amendments made thereto 
since November 26, 1958 and August 30. 
1969. respectively, read as follows: 

g 103.1 Delegation* of authority. 

Without divesting the Commissioner of 
any of the powers, privileges, and duties 
delegated to him by the Attorney Gen¬ 
eral under the immigatlon and naturali¬ 
zation laws of the United States, coex¬ 
tensive authority is hereby delegated to 
the following described officers of the 
Service: 

(a) Associate Commissioner. Opera¬ 
tions. All of the operational activities of 
the Service. 

(1) Deputy Associate Commissioner, 
Domestic Control. The operational activi¬ 
ties of the Service relating to investiga¬ 
tions and enforcement. 

(1) Assistant Commissioner, Investi¬ 
gations . The investigations and admln- 
mlnistrative prosecution activities of the 
Service. 

(U) Assistant Commissioner. Enforce¬ 
ment. The border patrol activities of the 
Service. 

(2) Deputy Associate Commissioner, 
Travel Control. The operational activi¬ 
ties of the Sendee relating to authoriza¬ 
tions, Sendee activities outside the 
United States, and inspections at ports 
of entry. 

(i) Assistant Commissioner . Examina¬ 
tions. The authorization and inspection 
activities of the Service. 

<ii) Assistant Commissioner . Special 
Projects. The Service activities outside 
the United 8tatcs. other than the 
Mexico City, Mexico, district. 

<b> Associate Commissioner, Manage¬ 
ment. AU of the management activities of 
the Service. 

(1) Deputy Associate Commissioner , 
Security. The management activities of 
the Service, relating to field Inspections, 
security, intelligence, and naturaliza¬ 
tion. 

(1) Assistant Commissioner, Field In¬ 
spection and Security. The field inspco 
tlon, intelligence, and security activities 
of the Service. 

<il) Assistant Commissioner, Natural¬ 
ization. The naturalization activities of 
the Service. 

(2) Deputy Associate Commissioner, 
Administrative Services. The manage¬ 
ment activities of the Service relating to 
administration, detention, and deporta¬ 
tion. 

(i) Assistant Commissioner , Admin¬ 
istration. The personnel, budget, fiscal, 
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statistics, procurement, and records ac¬ 
tivities of the Service, 

<ll) Assistant Commissioner , Deten¬ 
tion and Deportation . The detention and 
deportation activities of the Service. 

(c) General Counsel. The legal ad¬ 
visory. legislative, litigation, and trial at¬ 
torney (including appellate trial attorney 
at the Board of Immigration Appeals) 
activities of the Service. The General 
Counsel is authorized to approve produc¬ 
tion or disclosure in response to sub- 
j>oenas or demands of courts or other 
authorities, as provided in 28 CFR 
16.23(b) (2) (ill). 

(d) Chief Special Inquiry Officer. The 
exclusion and expulsion hearing activi¬ 
ties of the 8ervice. 

(e) Regional commissioners. The ac¬ 
tivities of the Service within their re¬ 
spective regional areas. Including au¬ 
thority to settle tort claims of $2,500 or 
less pursuant to section 2672 of Title 28. 
United States Code, and authority pur¬ 
suant to sections 051 and 952 of Title 31. 
United States Code, to compromise or to 
suspend or terminate collection efforts 
of. claims of the United States which do 
not exceed $20,000. exclusive of Interest, 
as well as the following appellate juris¬ 
diction specified in this chapter: 

(1) Decisions on breaching of bonds 
a* provided in I 103.6(e); 

(2) Decisions on third- and sixth-pref¬ 
erence petitions, as provided in 8 204.1 
(c), of this chapter except when the 
denial of the petition Is based upon the 
lack of a certification by the Secretary 
of Labor pursuant to section 212(a) (14) 
of the Act; 

(3) (Reserved! 

(4) Decisions on orphan petitions, as 
provided in 8 204.1(b) of this Chapter; 

(5) (Reserved] 

(6) Decisions revoking approval of cer¬ 
tain petitions, as provided in 8 205.3 of 

this Chapter; 

(7) Decisions on applications for per¬ 
mission to reapply for admission to the 
United States after deportation or re¬ 
moval. as provided in 8 212.2 or this 

Chapter; 

(8) Decisions on applications for waiv¬ 
er of certain grounds of excludability, as 
provided In 8 212.7(a) of this Chapter: 

<9> Decisions on applications for 
waiver of the two-year foreign residence 
requirement, as provided in 8 212.7(c) 
of this chapter; 

(10) Decisions on petitions for ap¬ 
proval of schools, as provided in 8 214 3 

of this chapter; 

(10a) Decisions by special Inquiry of¬ 
ficers in proceedings to withdraw the 
approval of petitions by schools, as pro¬ 
vided in 8 214.41J) of this chapter; 

(11) Decisions on petitions for tem¬ 
porary workers or trainees and fiancees 
or fiances of citizens of Uie United States, 
a* provided In ( 214.2 of this chapter; 

(12) Decisions on applications for is¬ 
suance of reentry permits, as provided in 
I 723.1 of this chapter; 

< 12a) Decisions on applications for ref¬ 
ugee travel documents, as provided in 
I 223 a.4 of this chapter; 

<13> Decisions on applications for ben¬ 
efits of section 13 of the Act of Septem¬ 
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ber 11.1957. as provided in f 245.3 of this 
chapter; 

(14) Decisions on adjustment of status 
of certain resident aliens to nonimmi¬ 
grants. as provided in 8 247.12(b) of this 
chapter; 

< 15) Decisions on applications for 
change of nonimmigrant status, as pro¬ 
vided in 8 248.3(d) of this chapter; 

(16) Decisions on applications to pre¬ 
serve residence for naturalization pur¬ 
poses. as provided in 8 316a.21(c) of this 
chapter; 

(17) Decisions on applications for 
certificates of citizenship, as provided 
In 8 341.6 of this chapter; 

(18) Decisions on administrative can¬ 
cellation of certificates, documents, or 
records, as provided in 8 342.8 of this 
chapter; 

(19) Decisions on applications for 

certificates of naturalization or repatria¬ 
tion, as provided In 8 343.1 of this chap¬ 
ter; 

(20) Decisions on applications for 

new naturalization or citizenship papers, 
as provided in 8 343a,l(c) of this chap¬ 
ter; and 

(21) Decisions on applications for 

special certificates of naturalization, os 

provided In 8 343b.ll(b> of this chapter. 

(e-1) Regional counsels. In addition 
to other legal activities performed under 
the executive direction of the General 
Counsel, authority within their respec¬ 
tive regional areas, concurrent with that 
of the General Counsel, to approve pro¬ 
duction or disclosure in response to sub¬ 
poenas or demands of court s or other 
authorities, as provided in 28 CFR 1623 
(b)(2) (ill). 

(f) District directors. Under the exec¬ 
utive direction of a regional commis¬ 
sioner (except district directors outside 
the United States who operate under the 
executive direction of the Assistant 
Commissioner. Special Projects), the 
grant or denial of any application or 
petition submitted to the Service, the 
initiation of any authorized proceeding 
In their respective districts, and the exer¬ 
cise of the authorities under 88 242.1(a), 
242.2(a), and 242.7 of this chapter with¬ 
out regard to geographical limitations. 
District directors outside the United 
States (except Mexico) have all appel¬ 
late Jurisdiction specified in this chapter 
not reserved to the Board of Immigration 
Appeals for matters arising in their re¬ 
spective districts. District directors, act¬ 
ing district directors and deputy dis¬ 
trict directors are authorized to conduct 
the proceeding provided for In 8 252.5 of 
this chapter. 

(g) Officers in charge . The supervision 
of inspection at ports of entries and the 
authorizations of extensions of nonimmi¬ 
grant admission periods and of voluntary 
departure prior to the commencement of 
deportation hearings. Officers in charge 
In Districts 33, 34. and 37 have the same 
powers with respect to petitions and ap¬ 
plications submitted by citizens or aliens 
residing In their respective areas as arc 
conferred on district directors in the 
United States. The officers in charge in 
the places enumerated in 8 212.1(1) of 
tills chapter have the authority to act 
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on requests for waJver of visa and pass¬ 
port requirements under the provisions 
of section 212(d)(4)(A) of the Act. The 
officers in charge of the offices located 
in Frankfurt. Oermany; Athens, Greece; 
Rome. Italy: Naples, Italy; Palermo. 
Italy; Vienna, Austria; Manila, Philip¬ 
pines; Tokyo. Japan: and Hong Kong. 
B.C.C.. are authorized to perform the fol¬ 
lowing functions: Authorize waive ns of 
grounds of excludability under sections 
212(h) and (1) of the Act; adjudicate ap¬ 
plications for permission to reapply for 
admission to the United States after de¬ 
portation or removal If filed by an ap¬ 
plicant for an immigrant visa In con¬ 
junction with an application for waiver 
of grounds of excludability under section 
212<h) or (1) of the Act. or if filed by on 
applicant for a nonimmigrant visa under 
section 101 fa) (15) (K) of the Act; ap¬ 
prove visa petitions for any Immediate 
relative or preference status except third 
and sixth preferences; in cases in which 
the Department of State had delegated 
recommending power to the consular offi¬ 
cer. approve recommendations made by 
consular officers for waiver of grounds of 
excludability In behalf of nonimmigrant 
visa applicants under section 212(d)(3) 
of the Act and concur In proposed 
waivers by consular officers of the re¬ 
quirement of visa or passport by a non¬ 
immigrant on the basis of unforeseen 
emergency; exercise discretion to grant 
applications for the benefits of sections 
211 and 212(c) of the Act; process Form 
1-90 applications and deliver duplicate 
Forms 1-151; extend reentry permits; 
and process Form N-565 applications 
and deliver certificates Issued thereunder. 
The officers In charge of the offices 
located In the following places are 
authorized to perform the following 
functions: 

(1) Athens—Authorize conditional en¬ 
try under section 203(a)(7) of the Act; 

(2) Frankfurt—Authorize conditional 
entry under section 203(a) (7> of the Act; 

(3) Hamilton—Preinspection of pas¬ 
sengers and crew on aircraft and surface 
vessels departing directly to the U-S. 
mainland: 

(4) Montreal—Prcinspection of pas¬ 
sengers and crew of aircraft departing 
directly to the US. mainland and au¬ 
thorize waivers of p rounds of excludabil¬ 
ity under sections 212(h) and (i); also, 
approve applications for permission to 
reapply for admission to the United 
States after deportation or removal, 
when filed In conjunction with an ap¬ 
plication for waiver of grounds of ex¬ 
cludability under section 212(h) or (1) 
of the Act; 

(5) Nassau—Preinspection of passen¬ 
gers and crew on Aircraft and surface 
vessels departing directly to the UjS. 
mainland; 

(6) Rome—Authorize conditional en¬ 
try under section 293(a)(7) of the Act; 

(7) Vienna—Authorize conditional en¬ 
try under section 203(a)(7) of the Act: 
and 

(8) Hong Kong—Authorize condi¬ 
tional entry under section 203(a)(7) of 
the Act. 

(hJ Special inquiry officers . Following 
selection by the Commissioner, the exer- 
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cifio of the powers and duties in this 
chapter regarding the conduct of exclu¬ 
sion and expulsion hearings* proceedings, 
for withdrawal of school approval, pro¬ 
ceedings for rescission of adjustment of 
status* and such other proceedings which 
the Commissioner may assign them to 
conduct. 

U) Immigration officer . Any immigra¬ 
tion inspector* immigration examiner, 
border patrol agent, airplane pilot, de¬ 
portation officer* detention guard, inves¬ 
tigator. general attorney (nationality), 
trial attorney (immigration) or supervi¬ 
sory officer of such employees is hereby 
designated as an immigration officer au¬ 
thorized to exercise the powers and 
duties of such officer as specified by the 
Act. or this chapter. 

(J) Chief patrol agents. Under the 
executive direction of a regional commis¬ 
sioner, the Border Patrol activities of the 
Service within their respective sector 
areas, including exercise of the authority 
contained in section 242(b) of the Act to 
permit aliens to depart voluntarily from 
the United States prior to commence¬ 
ment of hearing. 

§ 103.7 Fees. 

(a> Remittances. Fees prescribed 
within the framework of 31 U.S.C. 483a 
shall be submitted with any formal ap¬ 
plication or petition prescribed in this 
chapter and shall be In the amount pre¬ 
scribed by law or regulation. When any 
discretionary relief in exclusion or de¬ 
portation proceedings is granted absent 
an application and fee therefor, the dis¬ 
trict director having Jurisdiction over the 
place where the original proceeding was 
conducted shall require the filing of the 
application and the payment of the fee. 
Every remittance shall be accepted sub¬ 
ject to collection. A receipt issued by a 
Service officer for any such remittance 
shall not be binding if the remittance is 
found uncollectible. Remittances must be 
drawn on a bank or other insUtution lo¬ 
cated In the United States and be pay¬ 
able in United States currency. Fees in 
the form of postage stamps shall not be 
accepted. Remittances shall be made 
payable to the “Immigration and Natu¬ 
ralization Service,*' except that in case of 
applicants residing in the Virgin Islands 
of the United 8tates. the remittances 
shall be made payable to the “Commis¬ 
sioner of Finance of the Virgin Islands." 
and. in the case of applicants residing in 
Guam, the remittances shall be made 
payable to the •“Treasurer, Guam." If 
payment is made by international money 
order of the type that cannot be mailed 
with the application or petiUon, the 
money order must be drawn on Uie post¬ 
master of the city in the United States to 
which the application or petition is being 
mailed. 

(b) Amounts of fees. (1 ) The following 
fees and charges are prescribed: 

For filing application for Allen Regis¬ 
tration Receipt Card (Form 1-151), 

in lieu of one lost. mutilated, or de¬ 
troy ed. or In a changed name-$10.00 

For filing application for a United 

States Citizen Identification Card.. 10.00 


For filing application tor permission 
to reapply for an excluded or de¬ 
ported alien, an alien who has fallen 
into distress and hat been removed 
as an alien enemy, or an alien who 
has been removed at Government 

expense In lieu of deportation- 25.00 

For filing application for passport or 
visa waiver prior to or at the time 
application Is made for temporary 

admission to the United States-* 10.00 

For filing application for visa waiver 
when application is made for admis¬ 
sion as a returning resident- 1 10.00 

For filing application for passport 
waiver prior to or at the time ap¬ 
plication Is made for permanent ad¬ 
mission —.—--*10.00 

For filing appeal from or motion to re¬ 
open or reconsider, any decision 
under the Immigration laws, except 
an exclusion or deportation pro¬ 
ceeding. (The minimum fee of $25 
shall be charged whenever an appeal 
or motion is filed by or on behalf of 
two or more aliens and all such 
aliens are covered by one decision.) - 25.00 
For filing petition to classify nonim¬ 
migrant as temporary worker or 
trainee under section 214(c) of the 


For filing petition to classify nonim¬ 
migrant as fiancee or fiance under 
section 214(d) of the Act.......... 10.00 

For filing petition to classify status 
of alien relative for issuance of im¬ 
migrant visa under section 204(a) 

of the Act.. 10.00 

For filing application for Issuance or 

extension of reentry permit- 10.00 

For filing application for Issuance or 
extension of refuge travel docu¬ 
ment .. 10.00 


For filing application for extension of 
stay of a nonimmigrant, other than 
one described In section 101(a) (15) 

(F) or 101(a) (15) (J) of the Act, 
and, upon a basis of reciprocity, a 
nonimmigrant described In section 
101(a)(15)(A)(lU) or 101(a)(16) 

(O) (v) of the Act-- 10. 00 

For filing petit ton to classify prefer¬ 
ence status of an alien on basis of 
profession or occupation under sec¬ 
tion 204(a) of the Act....- 25.00 

For filing petition to classify orphan 
as an immediate relative for issu¬ 
ance of immigrant visa under sec¬ 
tion 204(a) of the Act. (When more 
than one petition Is submitted by 
the same petitioner In behalf of 
orphans who are brothers or sisters, 

only one fee will be required.)-- 25.00 

For filing application for school ap¬ 
proval. except In the case of a 
school or school system owned or 


operated as a public educational 
institution or system by the United 
8 la tea or a state or political subdi¬ 
vision thereof .................... 25. 00 

For filing application for discretion¬ 
ary relief under section 212(c) of 

tho Act.... 25.00 

For filing application for discretion¬ 
ary relief under section 212(d)(3) 
of the Act, except In an emergency 
case, or where the approval of tho 
application Is in the Interest of the 

United States Government-- 25.00 

For filing application for waiver of the 
foreign-residence requirement un¬ 
der section 212(e) of the Act-- 25.00 


For filing application for waiver of 
ground of excludability under sec¬ 
tion 212(h) or (I) of the Act. (Only 
a single application and fee shall be 
required when the alien Is applying 
simultaneously for a waiver under 
both those sections)-- 25. 00 

1 Plus communication oosta. 


For filing application for adjustment 
of status to that of a permanent 
resident under section 245 of tb» 

Act______ 

FOr filing application for adjustment 
of status to that of a permanent 
resident under section 13 of the Act 

of September 11, 1057-... 

record of admission for permanent 
residence under section 240 of the 

Act__ 

For filing application to record law¬ 
ful admission for permanent resi¬ 
dence under section 214(d) of the 

Por filing application for change of 
nonimmigrant classification under 

section 248 of the Act- 

For flltng appeal from, or a motion to 
reopen or reconsider, a decision in 
an exclusion or deportation pro¬ 
ceeding, exoept when a motion to 
reopen or reconsider la made con¬ 
currently with an application for 
stay of deportation under Part 243 
of this chapter, or concurrently 
with an application for temporary 
withholding of deportation under 
section 243(h) of the Act, or con¬ 
currently with an application for 
suspension of deportation under 
section 244 of the Act, for adjust¬ 
ment of status under section 245 of 
the Act. or for creation of a record 
of lawful admission for permanent 
residence under section 240 of the 
Act. (The minimum fee of $25 shall 
be charged whenever an appeal or 
motion is filed by or on behalf of 
two or more aliens and ail such 
aliens are covered by one de¬ 
cision.) __ 

Por filing application for stay of de¬ 
portation under Part 243 of this 

chapter_....__ 

For filing application for temporary 
withholding of deportation under 
section 243(h) of the Act......... 

For filing application for suspension 
of deportation under section 244 of 

the Act.. 

For filing application for transfer of 
petition for naturalization under 
section 335(1) of the Act. except 
when transfer Is of a petition for 
naturalisation filed under the Act 

of October 24. 1958. PJL. 90-033- 

For filing application for a certificate 
of naturalization or declaration of 
intention in lieu of a certificate or 
declination alleged to have been 
lost, mutilated, or destroyed; or for 
a certificate of citizenship in a 
changed name under section 343 

(b) or (d) of the Act- 

For filing application for certificate of 
citizenship on Form N-800 under 
section 300(c) or section 341 of the 

Act ...._....._.... 

For filing application for certificate of 
citizenship on Form N-400 by a par¬ 
ent. and the issuance thereof, un¬ 
der section 341 of the Act-- 

For filing application for a special 
certificate of naturalization to ob¬ 
tain recognition as a citizen of the 
United States by a foreign state 
under section 343(c) of the Act... 
For filing application for a certificate 
of naturalization or repatriation 
under section 343(a) of the Immi¬ 
gration and Nationality Act or the 
12th subdivision of section 4 of tho 

Act of June 29. 1905- 

For filing application for section 313 
"(b) or 317 of the Act benefits.... 
For special statistical tabulations a 
charge will be made to cover the 
cost of the work involved- 
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For set of monthly, semiannual, or 
annual tables cmttied "Passenger 
Travel Reports via Sea and Air*'.. 5.00 

For annual subscription for ‘'Passen¬ 
ger Travel Reports via 8ea and 
Air" ____ _ 75.00 

<2> For the filing of each Form N-585 
or Form 1-650, and for the service* ex¬ 
pended In searching for or making avail¬ 
able records or copies thereof under (5 
U.S.C. 552). the following user charges 
are deemed fair and equitable and. ex¬ 
cept as otherwise provided in f 103.10(a) 
i2) and in paragraph (c) of this section, 
shall be assessed against the person who 
requests that records be made available: 

Hrque*tB. Each Form N-585 or Form 
1-560 shall be accompanied by a 

payment of -— - $3.00 

(This charge shall be retained 
whether or not men titled record Is 
located. However, when additional 
fees In connection with the request 
arc chargeable under this section, the 
above -described payment shall be ap¬ 
plied against them, and only so much 
of such fee as exceeds $3.00 shall be 
collected.) 

Clerical searches. For each one quar¬ 
ter hour spent by clerical person¬ 
nel In excess of the first quarter 


hour In searching for and produc¬ 
ing a requested record- 1.25 

Monitoring inspection. For each one 
quarter hour spent In monitoring 
the requester's inspection of rec¬ 
ords _ 1.25 

Copies of documents. (Maximum of 
ten copies wUl be supplied.) Per 

page..... .10 

Certification. For certification of true 

copies, each......._.....—... 1.00 

Attrotation. For attestation under 

seal.... 3.00 

Von row tine, nonclerical searches. 


Where a search cannot be per¬ 
formed by clerical personnel, for 
example, where the taa* of deter¬ 
mining which records fall within a 
request and collecting them re¬ 
quires the time of professional or 
managerial personnel, aud where 
the amount of time that must 
be expended in the search and col¬ 
lection of Uie requested records by 
such higher level personnel Is sub¬ 
stantial. charges for the search may 
be made at a rate in excess of the 
clerical rate, namely, for each one 
quarter hour spent in excess of the 
first quarter hour by such higher 
level personnel In searching for a 
requested record_-__ 3 76 

When records must be screened or ob¬ 
tained from a computer. The Service 
Khali conform it* charges with the poli¬ 
cies of the Department of Justice, stated 
in subparagraphs (7) and (8) of 28 CFR 
16.9(b) , concerning charges for examina¬ 
tion and related tasks in screening rec¬ 
ords and charges for services Involving 
computerised records. 

Sottce of anticipated fees in excess of 
125.90. Where it is anticipated that the 
fees chargeable under this section will 
Amount to more than $25.00, and the 
requester has not indicated in advance 
his willingness to pay fees as high as 
Are anticipated, the requester shall be 
Promptly notified of the amount of the 


anticipated fee or such portion thereof 
as can readily be estimated. In appropri¬ 
ate cases an advance deposit may be 
required. The notice of request for an 
advance deposit shall extend an offer to 
the requester to confer with knowledge¬ 
able Service personnel in an attempt to 
reformulate the request in a manner 
which will reduce the fees and meet the 
needs of the requester. Dispatch of such 
a notice or request shall toll the running 
of the period for response by the Service 
until a reply is received from the re¬ 
quester. 

<3) Except as otherwise provided in 
paragraph <c> of this section, for services 
performed under section 344(a) of the 
Act the clerk of court 6hall charge, col¬ 
lect, and account for the following fees: 

For receiving and filing a declaration 

of intention_____ $5.00 

For making, filing, and docketing a 
petition for naturalization_ 25.00 

<c> Waiver of fees. (1) Except as 
othcrwLse provided in this paragraph and 
in 9 3.3(b) of this chapter, any of the 
fees prescribed in paragraph <b) of this 
section relating to applications, petitions, 
appeals, motions, or requests may be 
waived in any case in which the alien or 
other party affected is unable to pay the 
prescribed fee if he files his affidavit ask¬ 
ing for permission to prosecute without 
payment of fee the application, petition, 
appeal, motion, or request, and stating 
his belief that he is entitled to or deserv¬ 
ing of the benefit requested and the rea¬ 
sons for his inability to pay. The officer 
of the Service having jurisdiction to ren¬ 
der a decision on the application, peti¬ 
tion, appeal, motion, or request may. In 
his discretion, grant the waiver of fee. 
Fees for “Passenger Travel Reports via 
Sea and Air” and for special statistical 
tabulations may not be waived. 

(2) When the prescribed fee is for 
services to be performed by the clerk of 
court under section 344(a) of the Act,' 
the affidavit for waiver of the fee shall 
be filed with the district director or offi¬ 
cer in charge of the Service having ad¬ 
ministrative jurisdiction over the place 
in which the court is located at least 7 
days prior to the date the fee is required 
to be paid. If the waiver is granted, there 
shall be delivered to the clerk of court 
by a 8ervlce representative on or before 
the date the fee is required to be paid, a 
notice prepared on Service letterhead 
and signed by the officer granting the 
waiver, that the fee has been waived pur¬ 
suant to this paragraph. 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of pro¬ 
posed rule making and delayed effective 
date is unnecessary in this instance since 
the republication of II 103.1 and 103.7 is 
editorial in nature. 

Dated: December 19. 1973. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and naturalization. 

| PR Doc.TS-27094 Filed 12-20-73.0:43 am] 
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Title 9—Animals and Animal Products 

CHAPTER II—PACKERS AND STOCK- 

YARDS ADMINISTRATION. DEPART¬ 
MENT OF AGRICULTURE 

PART 201—REGULATIONS UNDER THE 
PACKERS AND STOCKYARDS ACT 

General Bonding Provisions, Market 
Agency and Dealer Bonds 

Correction 

In FR Doc. 73-26150 appearing' at 
page 33965 in the issue of Monday, De¬ 
cember 10. 1973. make the following 
changes: 

1. In | 201.27(c). in the 6th line from 
the bottom of paragraph <d) of the bond 
text, the word “mlaim” should read 
“claim”. 

2. In the “Trust Fund Agreement In 
Lieu of Bond Required of Livestock 
Agencies and Dealers” in 1 201.27(c). the 
second line of paragraph <d) reading 
“ment may be filed with either the 
Trustee or”, should read “ment must be 
filed in writing with cither the Trustee 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 
SUBCMAFTER A—GENERAL 

(No. 73-1866] 

PART 500—ORGANIZATION AND 
CHANNELLING OF FUNCTIONS 

Amendment Relating to Forms 

Decewbkx 19. 1973 

The Federal Home Loan Bank Board 
by Resolution No. 73-852 (dated June 20 
1973; 38 FR 19017), in part, adopted a 
codified statement of organization and 
channelling of functions (12 CFR Part 
500). The Board considers it desirable 
to revise paragraphs (a)(1) and (a)(2) 
of 1500.31 (12 CFR 500.31) In order to 
revise the lists of forms contained 
therein to reflect the current status oi 
the forms used by the public in Us sub¬ 
missions of information to the Board 

Section 500.31(a) (1) is hereby amend¬ 
ed by adding form numbers 154, 167, 248. 
551. 778. 877a. 877b. 895. 901. 921, and 
SD-1 together with the titles thereof a* 
set forth below and by deleting form 
number 646. and I 500.31 (a)(2) is hereby 
amended by adding form number H<e)4 
together with the title thereof as set 
below, effective December 27, 1973 

§ 500.31 Forma. 

<a> The following forms, which are 
available at the offices of agents ol the 
Board and the Federal 8avings and Loan 
Insurance Corporation at the Federal 
Home Loan Banks, shall be used for the 
purposes indicated. 

(1) Forms with permanent numbers, 
excepting Savings and Loan Holding 
Company forms in the 11 and HC series 
• • • • • 

164__ Semiannual report; Interest 

Dividend Rates and Savings 
Account Structure (Insured 
Institutions) 
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1(57—_ Real Estate Foreclosure (quar¬ 

terly sample of recorders of 
deeds) 

• • • • • 

248.. Semiannual report: Barings at 

Branch Offices (Insured Asso¬ 
ciations) 

• • s • • 

8M—_ Mortgage Lending Activity 

(monthly sample of Insured 

associations) 


646_(Deleted) 

• • • • • 

778_ Semiannual report: Seringa Ac¬ 

count Balances as of Decem¬ 
ber 81 

• • • • • 

877a.. Rates A Terms on Conventional 

1-Family Nonfarm Mortgage 
1m ns: Loans closed (month¬ 
ly sample of Insured associa¬ 
tions and inortgags com¬ 
panies) 


877b_— Rates ft Terms on Conventional 

1-Family Nonfarm Mortgage 
Loans: Policy on Interest 
Rates and Fees (monthly sam¬ 
ple of Insured associations 
and mortgage companies) 


898.. ..... Semiannual report: Cash ft In¬ 

vestment Securities (Insured 
Associations) 

• ♦ • • • 

001....— - Semiannual report: Officers. Di¬ 
rectors, Attorneys and Em¬ 
ployees. 

831.. ..--. Semiannual report: Federal In¬ 

come Tax Data (Insured Asso¬ 
ciations) 


SD-1_ Application for the Issuance of 

Subordinated Debt Securities 

(3)Savings and Loan Holding Company 
forms (described more fully in | 584.10 of 
this chapter): 


H(e)4_ Application under I 684.4-1 

• • • • • 
(Secs. 17. 18. 47 8tat. 736. 737. as amended: 
(12 UJB.C. 1437, 1438). Reor* Plan No 3 of 
1847. 11 FR 4981, 3 CFR, 1943-18 Oomp . p. 
1071) 

By the Federal Home Loan Bank 
Board. 

(seal) Eugene M. Herein. 

Assistant Secretary. 

|FR Doc.73 37099 Filed 13-26-73:8:46 am) 


SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

|No. 73-1826) 

PART 545—OPERATIONS 

Amendment Relating to Service 
Corporations 

December 14.1273. 

The Federal Home Loan Bank Board, 
by Resolution No. 73-1152. dated Au¬ 
gust 15. 1273. proposed to amend 

3 545.9-1 of the rules and regulations for 
the Federal Savings and Loan System (12 
CFR Part 545) by adding a new subdivi¬ 
sion <!v> to | 545.9-l<bMS) in order to 
require prior Board approval for certain 


Investments in and by certain service 
corporations in which Federal savings 
and loan associations may Invest. Notice 
of such proposed rule m3 king was duly 
published in the Federal Register on 
September 6. 1973 <38 FR 24228). with 
an Invitation for interested persons to 
submit written comments by October 8. 
1273. 

On the basis of its consideration of all 
relevant material presented by inter¬ 
ested persons and otherwise available, 
the Board considers it desirable to 
amend said Part 545 as set forth in said 
proposal. Accordingly, the Board hereby 
amends said Part 545 by adding a new 
subdivision (iv) to 1545.2-1 (b) (3) to 
read os set forth below, effective Janu¬ 
ary 27. 1974. 

8 545.9—1 Service corpora lion#. 

• • • • • 

(b) Other service corporations. In ad¬ 
dition to investment in a service corpora¬ 
tion which meets the requirements of 
paragraph (a) of this section, a Federal 
association which has a charter In the 
form of Charter N or K (rev.) may in¬ 
vest In the capital stock, obligations, or 
other securities of any service corpora¬ 
tion organized under the laws of the 
State. District. Commonwealth, territory, 
or possession in which the home office of 
the association is located if: 

9 9 • • • 

(3) The following limitations are 
complied with: 


(lv) In the case of a service corpora¬ 
tion of the type described in paragraph 
<b)(2)(ii> of this section, the approval 
of the Board is required for any 
Investment 

<a> by a Federal association in such 
a service corporation or in a corporation 
which will become such a service corpo¬ 
ration as a result of such investment, 
and 

(6) by such a service corporation di¬ 
rectly or indirectly through one or more 
wholly-owned subsidiaries or Joint ven¬ 
tures of such service corporation if the 
purpose of such Investment is to acquire 
a going business for an amount exceed¬ 
ing the fair market value of the tangible 
net assets attributable to that business 
from a director or officer of a Federal 
association which owns any of the capi¬ 
tal stock of such a service corporation or 
from an entity in which a director or 
officer of such Federal association has a 
direct or Indirect beneficial Interest or 
is a director officer, controlling person, 
partner or trustee. 


(Sec. 5. 48 BUt. 132. M amended; (12 UJB.O. 
14641 R*org Plan No. 3 of 1247. 12 FR 4281. 
3 CFR. 1943-48 Comp . p 1071) 

By the Federal Home Loon Bank 
Board. 

(seal) Eugene M. Herrin, 

Assistant Secretary. 
(FR Doc.73-27100 Filed 13-36-73:8:46 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 

PORTATION 

(Airworthiness Docket No. 73-WR-23-AD. 
Amdt. 39-17651 

PART 39—AIRWORTHINESS DIRECTIVES 

General Dynamics Models 22, 22M, and 
30A Airplanes 

There have been failures of freon pack 
electric compressor motors that have re¬ 
sulted in partial or total loss of generator 
power in Model 22 airplanes. Since this 
condition is likely to exist or develop in 
other General Dynamics Models 22. 22M, 
and 30A airplanes, an airworthiness di¬ 
rective is being issued to require replace¬ 
ment of existing electric freon pack com¬ 
pressor motor fuses having current rat¬ 
ings in excess of 110 amperes with 110 
ampere fuses in the Model 22 airplane*, 
and modification of the electric freon 
pack compressor motor protectors to pro¬ 
vide faster trip time in the Models 22. 
22M and 30A airplanes. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator <31 FR 13697*. 
ft 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new airworthiness directive: 

Genuul Dtmamics. Applies to all ModrL* 
23. 22M. and 30A airplane# certificated In all 
categories Incorporating Hamilton Standard 
Electric Freon Packs Part Numbers 574050 *j r 
573970 (Model 23). P/N 573971 (Model 32MI. 
P/N 574057 (Model 30A). 

Compliance required as Indicated. 

To prevent partial or total loss of generator 
power due to electric freon pack oompre^ - 
motor failure, accomplish the following: 

(a) Model 23 airplanes. 

Within 50 hours' time in service after the 
effective daU of this AD. unless already ac¬ 
complished, replace the freon pack fuses with 
LPN 110 fuses, per paragraph 2B.. Accom¬ 
plishment Instructions, General Dynamics 
Service Bulletin 880 SJB. No. 24-56. dated No¬ 
vember 31, 1273, or later PAA-approved re¬ 
visions. Airplanes with existing fuse# rated 
at 110 amperes or less need not accomplish 
the foregoing installation. 

(b) Models 33. 22M and 30A airplane# 

Within 300 hours' time In service after the 

effective date of this AD. unless already ac¬ 
complished. modify the freon pack compres¬ 
sor motor protector#. P/N 673667, per para¬ 
graph 2A. Accomplishment Instruction# 
General Dynamics Service Bulletins 680 S B 
No. 34-66, dated November 31. 1973 (for 
Model 22). 880M S B. No. 24-15. dated Novem¬ 
ber 31. 1973 (for Model 32M). and 990 8A 
No. 24-16, dated November 21. 1273 (far 
Model 30A), or later FAA-approved revision! 
to the bulletins. 

(c) Equivalent Installations may be ap¬ 
proved by the Chief. Aircraft Knglneotta' 
Division. FAA Western Region, upon sub¬ 
mission of adequate substantiating data 

(d) Airplanes may be operated to a main¬ 
tenance base under special flight permit* pe* 
|| 21.187 and 2U99 of the Federal Aviation 
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Regulations for the purpose of Accomplishing 

this AD. 

This amendment becomes effective 
February 1, 1974. 

(Sees. 313(A), 601, and 603 of the Federal Avi¬ 
ation Act of 105a (40 VAC. 1354(A). 1421. 
and 1423): sec. 6(c) of the Department of 
t ransportation Act (40 UB.C. 1656(c)). 

Issued In Los Angeles, California on 
December 13, 1973. 

Robert O. Blanchard, 

Acting Director. 

FAA Western Region . 
j m Doc.73-26900 Filed 12-26-73:8:45 anil 


| Airworthiness Docket No. 71-WE-28-AD; 

Arndt. 30-1766| 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-9 Series and 
C-9A (DC-9-32F) Airplanes 

Amendment 39-1378 (37 FR 665). AD 
72-2-3. as amended by Amendment 39- 
1399 ( 37 FR 4702), requires inspection of 
the main landing gear attach fittings for 
cracks and treatment or replacement. If 
necessary, on McDonnell Douglas DC-9- 
-10, -20. -30. -40 Series and C-9A (DC- 
9-32F) airplanes. After issuing Amend¬ 
ment 39-1399 McDonnell Douglas 
amended Service Bulletin 57-86 by in¬ 
corporating a Phase III corrosion pre¬ 
ventative procedure. The Phase m 
corrosion preventative procedure is 
equivalent to the Phase II corrosion pre¬ 
ventative procedure required in the AD. 
Therefore, the AD Is being amended to 
provide for the use of Phase m as an 
alternate method of compliance. 

8ince this amendment provides an al¬ 
ternate means of compliance and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697). 
t 39.13 of Part 39 of the Federal Aviation 
Regulations. Amendment 39-1378 <37 FR 
665), AD 72-2-3. as amended by Amend¬ 
ment 39-1399 (37 FR 4702>, is further 
amended as follows: 

(1) Amend the last sentence of para- 
grap A l.(b) to read, in pertinent part, as 
follows: 

“• • • FAA-approved inspection period*; 

or* 

(2) Add a new paragraph A.l.(c) 

a;, follows: 

w (c) Accomplish the permanent preventa¬ 
tive &hot-peening In accordance with Phase 
III of Douglas Service Bulletin 67-86, Revi¬ 
sion 7. dated April 17. 1973, or later FAA- 
ipproved revisions or an equivalent method 
approved by tho Chief. Aircraft Engineering 
Division, FAA Western Region. When this is 
accomplished the operator may return to the 
normal PAA-approved Inspection periods.** 

This amendment become* effective 

January 2. 1974. 


This amendment is made under the au¬ 
thority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421. and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(C)). 

Issued In Los Angeles. Calif., on De¬ 
cember 14, 1973. 

Robert O. Blanchard, 

Acting Director, 

FAA Western Region . 

|FB Doc.73-27073 Filed 12-26-73:8:45 am) 


(Airspace Docket No. 73-WR-17) 

PART 71-DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

The Department of the Air Force has 
advised that they no longer have a re¬ 
quirement for the Rlttenhouse. Arizona 
VOR. This facility is owned by the Air 
Force and used primarily for the recov¬ 
ery of T-37 aircraft at Williams AFB, 
Arizona. The VOR is not used in the 
National Airspace System nor are there 
any public procedures utilizing the facil¬ 
ity. Decommissioning the VOR will re¬ 
quire amending the description of the 
Chandler. Arizona control zone. Altering 
tlie control zone will reduce its configu¬ 
ration by revoking the airspace currently 
described on the Rlttenhouse VOR. 

Since this amendment will not impose 
any hardship on any person, notice and 
public procedure hereon is unnecessary. 

In view of the foregoing, in Part 71 
of the Federal Aviation Regulations (39 
FR 354). the description of the Chand¬ 
ler, Arizona control zone is amended to 
read as follows: 

Chandler. Arizona 

Within a 5 mile radlu* of WlUlam* AFB 
(latitude 33*18*30** N., longitude 111*30* 
27" W). within 3 mile* each Ride of the 
Chandler VORTAC 130* radial, extending 
from the 5 mile radlim rone to 9 miles BE 
of the VORTAC. and within 2 miles each 
side of the Chandler VORTAC 319* radial, 
extending from the 6 mile radius none to 9 
miles NW of the VORTAC. This control zone 
is effective from 0600 to 0200 hours local 
time Monday through Friday. 0800 to 1000 
hours local time Saturday, and 1000 to 1600 
hours local time Sunday, excluding Federal 
legal holidays. 

Effective date . This amendment is 
effective 0901 gjn,t.. February 28, 1974. 

This amendment Is issued under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.8.C. 1348 (a)), and of sec. 6(c) of the 
Department of Transportation Act (49 
UB.C. 1655(0). 

Issued in Los Angeles, California, on 
December 12. 1973. 

Robt. O. Blanchasd, 
Director, FAA Western Region. 
(FR Doc. 73-27074 Filed 12-26-73; 6:45 am] 


| Airspace Docket No. 73-BO^OJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Redesignation of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to redesignate the Sumter. 8. C., 
control zone. 

The Sumter control zone is described 
In § 71,171 <39 FR 354) and Is presently 
designated as part time, with effective 
hours from 0700 to 2300 hours, local Ume, 
daily. Due to increased military activity 
in the interest of national defense and 
to avoid attempting to compress this in¬ 
creased activity within the current op¬ 
erating hours, which would compromise 
safety, it is necessary to redesignate the 
control zone to be effective 24 hours. 
Because of this requirement. It is neces¬ 
sary to alter the Sumter control zone 
description to reflect this change. 

In consideration of the foregoing, no¬ 
tice and public procedure hereon are 
unnecessary, and Part 71 of the Federal 
Aviation Regulations is amended, effec¬ 
tive 0901 gm.t.. January 2, 1974, as here¬ 
inafter set forth. 

In 171.171 (39 FR 354). the Sumter. 
8. C.. control zone is amended os follows: 

. . This control zone Is effective from 
0700 to 2300 hours, local Ume. daily, during 
e s.t.. and from 0800 to 2400 hours, local time, 
dully, during e.da t. . . to deleted. 

Tills amendment is made under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of sec. 6(c) of the Department of 
Transportation Act (49 U.8.C. 1655(c)). 

Issued in East Point. Ga.. on December 
10. 1973. 

PuiLLrr M. Swatzk. 

Director , Southern Region. 
|FR Doc. 73 27075 Filed 12-26-73; 6:45 am| 


(Docket No. 13392; Arndt. No. 895] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amendment 
are described in FAA Forms 3139. 8260-3, 
8260-4. or 8260-5 and made a part of the 
public rule making dockets of the FAA 
in accordance with the procedures set 
forth In Amendment No. 97-696 (35 FR 
5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration. 800 Independence Avenue, 
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SW.. Washington, D.C. 20591. Copies of 
8IAPs adopted In a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the PAA Public Document Inspection Fa¬ 
cility, HQ-405,800 Independence Avenue. 
SW.. Washington, D.C. 20591 or from the 
applicable PAA regional office in accord¬ 
ance with the fee schedule prescribed 
in 49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft or 
postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SLAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150 per annum 
from the Superintendent of Documents, 
UJS. Government Printing Office, Wash¬ 
ington, D.C. 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30.00 each. 

Since a situation exists that requires 
Immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making It effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.21 Is amended by originat¬ 
ing. amending, or canceling the follow¬ 
ing L/MP SIAPs. effective January 31. 
1974 . 

Nome, Alas —-Nome Arpt., LFR Rwy 27. Amdt. 
9, canceled. 

2. Section 97.23 Ls amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
January 31. 1974. 

Alexandria. Ind.—Alexandria Arpt.. VOR 
Rwy 27. Amdt. i. 

Aurora, Neb.—Aurora Municipal Arpt, VOR/ 
DMEA. Ortg. 

Baton Rouge. La.—Ryan Arpt., VOR Rwy 4, 
Amdt. 11. 

BlytHe. Cal.— Blythe Arpt., VOR-A. Amdt. 1. 
Blylbe, Cal.— Blythe Arpt.. VOR Rwy 26. 
Orlg. 

Butt#. Mont.—Bert Mooney 811 rer Bow Co. 
Arpt., VOR-A. Orlg 

Butte. Mont.—Bert Mooney Stiver Bow Co. 

Arpt.. VOR Rwy 11. Orlg. 

Butt#, Mont.—Silver Bow Co. Arpt., VOR-A, 
Amdt. 7. canceled. 

Butte, Mont.—Silver Bow Oo. Arpt, VOR-B, 
Amdt. 4, canceled. 

Butte. Mont.—Silver Bow Co. Arpt, VOR/ 
DME-A, Amdt. 2, canceled. 

Calverton. N.Y.—Peoonic River Plant (Orum- 
man) Arpt- VOR-A. Amdt. 5. 

Centre. Ala.—Centre Munclpal Arpt., VOR/ 
DME Rwy 27. Orlg. 

Chicago, Ill.—Chicago O’Hare Inti. Arpt. 
VOR Rwy 4L. Orlg. 

Chicago. III.—Chicago OHare Inti. Arpt- 
VOR Rwy 22R. Orlg. 

Dallas, Tex—Red bird Arpt. VOR Rwy 17. 
Orlg. 

Danbury, Conn.—Danbury Municipal. VOR- 
A. Amdt. 3. 

Ft Myera, Fla —Page Field. VOR Rwy 13, 
Amdt. 1. 

Raya, Kane.—Hays Municipal Arpt N VOR 
Rwy 34, Amdt. 1. 

Imperial. Cal.—Imperial County Arpt, VOR- 
A. Amdt. 1. 

Imperial. Cal.—Imperial County Arpt., VOR 
Rwy 32, Orlg. 
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La Verne. Cal.—Brackett Field. VOR/DME-B. 
Amdt 1. 

Newburgh. N.Y.—Stewart Arpt.. VOR Rwy 27, 
Orlg. 

Palm Springs, Cal—Palm Sprlngi Municipal 
Arpt., VOR-A. Amdt, 1. 

San Diego. Cal.—Montgomery Field, VOR/ 
DME-C. Orlg. 

Vacaville. Cal.—Nut Tree Arpt. VOR-A, 
Amdt. 1. 

• • • effective December 7 ,1973 

Jackaon. Tenn.—McKcUar Field, VOR Rwy 

2. Amdt. 9. 

3. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs. effective 
January 31. 1974. 

Chicago. III.—Chicago OHare Inti. Arpt., 
LOC (BC) Rwy 22R. Amdt. 7. 

Cold Bay, Alas.—Cold Bay Arpt., LOC/DMJC 
(BC) Rwy 32, Amdt. I. 

Los Angeles, Cal.—Van Nuym Arpt., LDA-O, 
Amdt. 2. 

• • • effective January 10. 1974 

Atlanta. Oa.—Th# William B. HartaAeld At¬ 
lanta Inti. Arpt. LOC Rwy 33, Orlg., can¬ 
celed. 

• • • effective December 27. 1973 

Niagara Falls. N.Y.—Nlsgara Falla Inti. Arpt, 
LOC (BC) Rwy 10L, Amdt 2. 

4. Section 97.27 Is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective Jan¬ 
uary 31. 1974. 

Clinton. Ok la.—Clinton Municipal Arpt, NDB 
Rwy 35. Amdt 1. 

Majuro Atoll Trust Territories—Marshall 
Inlands IntT Arpt. NDB Rwy. 25, Amdt 1. 
Nome, Alas.—Nome Arpt. NDB Rwy 27. Ortg. 
Ogallala, Neb,—Searle Field. NDB Rwy 8. 
Amdt. 1. 

Ogallala. Neb.—Searl# Field. NDB Rwy 26. 
Orlg. 

Wichita Falls. Tex.—Klckapoo Arpt, NDB-A. 
Amdt. I. 

• • • effective December 27, 1973 

Oxford, Conn.—Waterbury-Oxlord Arpt, NDB 
Rwy IS. Ori^-. canceled. 

Oxford. Conn Water bury-Oxford Arpt., NDB 
Rwy 18. Orlg. 

• • • effective December 7. 1973 

Jackson, Tenn.—McKellar Field. NDB Rwy 2. 
Amdt 1. 

5. Section 97.29 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing US SIAPs, effective January 31, 
1974. 

Burbank. Cal.—Hollywood-Burbank Arpt.. 
ILS Rwy 7. Amdt. 27. 

Calverton. N.Y.—Peconlc River Plant (Grum¬ 
man) Arpt.. ILS Rwy 6. Amdt 7. 

Cleveland. Ohio—Cleveland Hopkins IntT 
Arpt. ILS Rwy &R. Amdt. 11. 

Yakima, Wash.—Yakima Air Terminal. ILS 
Rwy 27. Amdt. 21. 

• • • effective January 10. 1974 

Atlanta, Oa—Th# William B. Hartsfleld At¬ 
lanta Inti. Arpt.. ILS Rwy 33. Orlg. 

• • • effective December 27. 1973 

Oxford. Conn.—Waterbary-Oxford Arpt , ILS 
Rwy 35, Ortg. 

• • • effective December 10.1973 

Keene. N il —Dlllant-Hopklns Arpt., IL8 Rwy 
2. Amdt 5. 


• • • effective December 7. 1973 

Jackson, Tenn.—McKellar Field. ILS Rwy 3, 
Amdt 1. 

• • • effective November 28.1973 

Salinas. Cal.—Salinas Municipal Arpt. ILS/ 
DME Rwy 31, Orlg., canceled. 

0. Section 97.31 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing Radar SIAPs, effective Jan¬ 
uary 31. 1974. 

Lexington, Ky.—Blue Oraaa Arpt., Radar t, 
Amdt. 2. 

Philadelphia. Pa.—Philadelphia XntT Arpt, 
Radar-1. Amdt. 14. 

(Secs. 307, 313. 001. 110, Federal Aviation 
Act of 1948; (49 UB.C. 1438. 1354. 1421. 1510) 
Sec. 5(c) Department of Transportation Act. 
(49 UJB.C. 1655(C) and 6 US C. 552 (a)(1))) 

Issued In Washington, D.C., on Decem¬ 
ber 13. 1973. 

James M. Vines. 

Chief, Aircraft Programs Division . 

Not* *.—I ncorporation by reference provi¬ 
sions In If 97.10 and 97.20 approved by the 
Director of the Fkdcbal Racism on May 13, 
1969 (35 FR 6610). 

(FR Doc.73-26989 Filed 13-26-79;8:46 am) 


Title 16—Commercial Practices 

CHAPTER »—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—PROCEDURES AND RULES Of 
PRACTICE 

PART 4—MISCELLANEOUS RULES 
Ex Parte Communications 

The Commission announces the fol¬ 
lowing amendment to 16 CFR Ch. I ef¬ 
fective December 27, 1973. The amend¬ 
ment provides for public record, non-trial 
record treatment of all ex parte com¬ 
ments made by non-Commission non- 
parties to an adjudication. 

Section 4.7(c) is amended to read as 
follows: 

§ 4.7 Ex parte communication*. 

• • # # # 

(c) In an adjudicative proceeding, if 
an ex parte communication Is made to or 
by any member of the Commission, the 
Administrative Law Judge, or employee 
involved in the decisional process. In vio¬ 
lation of paragraph (a) or (b) of this 
section, such member. Administrative 
Law Judge, or employee, as the case may 
be. shall promptly Inform the Commis¬ 
sion of the substance of such communi¬ 
cation and the circumstances thereof. 
The Commission will take such action 
thereon as may be considered appropri¬ 
ate, provided that any written ex parte 
communication and a summary of any 
oral ex parte communication falling 
within the terms of tills subsection and 
made by a member of the public not a 
party to the adjudication to which the 
ex parte communication relates shall be 
made part of the public records of the 
Commission, pursuant to 14.8, and 
placed In the docket binder of the case to 
which it pertains, but will not be consid¬ 
ered by the Commission as part of the 
record for purposes of decision unless 
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introduced Into evidence by one of the 
parties to the proceeding. 

• • • • • 

(Sec.4. 3* Slat 721; (15 US C. 44)) 

By direction of the Commission dated 

December 11,1973. 

f sealI Charles A. Tobin. 

Secretary. 

|FR Doc.73'27003 Piled l2-26-73;8:45 am] 


(Docket No. C-2478) 

PART 13—PROHIBITED TRADE 
PRACTICES 

City Investing Company, et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.20 Comparative data or 
merits; 9 13.175 Quality of product or 
service; 9 13.205 Scientific or other rele- 
r ant facts; 9 13.280 Unique nature or ad¬ 
vantages. Subpart—Failing to maintain 
records: 9 13.1051 Failing to maintain 
records; 13.051-10 Accurate. Subpart— 
Misrepresenting oaeaelf and goods— 
Goods: 1 13.1575 Comparative data or 
merits; 9 13.1710 Qualities or properties: 
9 13.1740 Scientific or other relevant 
facts; i 13.1770 Unique nature or advan¬ 
tages. 

(Sec. 6. 38 Slat. 721; 15 US C. 44. Interpret* 
or applies tec. 6. 38 8tat. 719. aa amended; 
(15 UJC. 45)) (Cease and dealat order. City 
Investing Company, et al.. New York, New 
York. Docket C-2478. December 3.19731 

In the Matter of City Investing Com¬ 
pany, a corporation, and Rheem Manu¬ 
facturing Company, a corporation . 

Consent order requiting a New York 
City holding company and one of its en¬ 
terprises engaged in the manufacture 
and sale of residential central air condi¬ 
tioning equipment, among other things 
to cease misrepresenting the comparative 
qualities or properties of their products; 
making statements as to their products' 
performance characteristics without sub¬ 
stantiation backing-up such representa¬ 
tions; and failing to maintain accurate 
records. Further, respondents arc re¬ 
quired to maintain documenting records 
for a three-year period following future 
performance characteristics claims. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents City 
Investing Company and Rheem Manu¬ 
facturing Company, their successors and 
aligns, and their officers, agents, repre¬ 
sentatives, and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of Rheem Manu¬ 
facturing Company residential air con¬ 
ditioning products or systems, do 
forthwith cease and desist from: 

l. Representing, directly or by im¬ 
plication, Hint Rheem Manufacturing 
Company residential air conditioning 
products or systems ore; 

( a) The most efficient cooling prod¬ 
ucts or systems available unless, at the 
time such representation is made, re¬ 
spondent* have a reasonable basis for 


such representation, which shall consist 
of competent scientific tests, or indus¬ 
trywide standards based on such tests 
established by the Air Conditioning and 
Refrigeration Institutes or by the Ameri¬ 
can Society of Heating. Refrigeration 
and Air Conditioning Engineers. Inc. or 
other standards for comparing the effi¬ 
ciency of residential air conditioning 
products promulgated by similar organi¬ 
zations and based on competent scientific 
tests. 

(b) Revolutionary or more advanced 
products or systems as compared to those 
offered by competitors because they re¬ 
condition and refresh Inside air every 
second; or representing in any manner 
that any such product* or systems are 
revolutionary or more advanced than 
other products or systems in any respect 
unless the characteristics which actually 
render the products or systems more 
revolutionary or more advanced than 
clearly and conspicuously disclosed in 
immediate conjunction therewith. 

2. Representing, directly or by Impli¬ 
cation, that Rheem Manufacturing Com¬ 
pany residential air conditioning prod¬ 
ucts or systems are the quietest such 
products or systems available to con¬ 
sumers unless, at the time such repre¬ 
sentation is made, respondents have a 
reasonable basis for such representation, 
which shall consist of competent scien¬ 
tific tests, or industrywide standards 
based on such tests established by the 
Air Conditioning and Refrigeration In¬ 
stitute or by the American Society of 
Heating. Refrigeration and Air Condi¬ 
tioning Engineers. Inc. or other stand¬ 
ards for comparing sound or noise levels 
of residential air conditioning products 
promulgated by similar organizations 
and based on competent scientific tests. 

3. Making, directly or by implication, 
any other statements or representations 
as to the performance characteristics of 
any residential air conditioning products 
or systems unless, at the time of such 
representations or statements, respond¬ 
ents have a reasonable basis for making 
such representations or statements which 
shall consist of competent scientific, en¬ 
gineering, or other similar objective 
material. 

4. Falling to maintain accurate records 
which may be Inspected by Commission 
staff members upon reasonable notice: 

(a) Which consist of documentation 
to support any and all claims made after 
the effective date of this order in ad¬ 
vertising or sales promotion material 
concerning the performance character¬ 
istics of any and all residential air con¬ 
ditioning products or systems; 

<b) Which provided the basis upon 
which respondents relied as of the time 
those claims were made: and 

(c) Which shall be maintained by re- 
sjxmdents for a period of three years 
from the date such advertising or 
sales promotion material was last 
disseminated. 

It is further ordered. That each re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions Involved in the ad¬ 
vertising promotion, distribution, or sale 


of Rheem residential air conditioning 
products or systems. 

It is further ordered, That respondent! 
shall notify the Commission at least 30 
days prior to any proposed change in 
the corporate respondents such as dis¬ 
solution. assignment or sale resulting in 
tlie emergence of a successor corporation, 
the creation or dissolution of subsidiar¬ 
ies. or any other change in the corpora¬ 
tion which may affect compliance obli¬ 
gations arising out of the order. 

It is further ordered , That respondents 
herein shall within sixty i60> days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with Uii* 
order. 

Issued: December 3,1973. 

By the Commission. 

Tssal) Charles A. Tosnr, 

Secretary. 

|PR Doc.73-27022 FUed 12 24-73;8:45 am) 


(Docket No. C-2479J 

PART 13— PROHIBITED TRADE 
PRACTICES 

Eccles Motor Company and Julian W. Eccles 

Subpart—Advertising falsely or mis¬ 
leadingly: f 13.73 Formal regulatory and 
statutory requirements: 13.73-92 Truth 
In Lending Act; 9 13.155 Prices; 13.155-95 
Terms and conditions; 13.155-95(a> 
Truth In Lending Act. Support—Misrep¬ 
resenting oneself and goods—Goods: 
9 13.1623 Formal regulatory and statu¬ 
tory requirements: 13.1623-95 Truth in 
Lending Act Prices: 9 13.1623 Terms 
and conditions; 13.1823-20 Truth in 
Lending Act. 8ubpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: 9 13.1852 Formal regulatory 
and statutory requirements; 13.1852-75 
Truth in Lending Act: 9 13.1905 Terms 
and conditions; 13.1905-60 Truth in 
Lending Act 

(See. 6. 38 8tat. 721; (16 tLS.C. 44). Interpret 
or apply tec. 5. 38 8tat. 719. as amended. 
82 8tat. 144, 147; (15 Ufi.C. 45. 1401-1406)) 
(Cease and deeltt order. Kcclcs Motor Com¬ 
pany. ct al., Klamath Palls, Oregon, Docket 
C-2479. December 3. 1973) 

In the Matter of Eccles Motor Company, 
a corporation , and Julia W. Eccles . 
individually and as an officer of said 
corporation , 

Consent order requiring a Klamath 
Falls, Oregon, retailer of new and used 
motor vehicles, among other things, to 
cease violating the Truth in Lending Act 
by falling to disclose to consumers, in 
connection with the extension of con¬ 
sumer credit, such information as re¬ 
quired by Regulation Z of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Eccles 
Motor Company, a corporation, and its 
officers, and Julian W. Eccles. individ¬ 
ually and as an officer of said corpora¬ 
tion. and respondents’ successors, assigns, 
agents, representatives and employees. 
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directly or through any corporation, sub¬ 
sidiary. division or other device, hi con¬ 
nection with any extension of consumer 
credit or any advertisement to aid. pro¬ 
mote or assist directly or Indirectly any 
extension of consumer credit, as "con¬ 
sumer credit" and "advertise ment " are 
defined in Regulation Z (12 CFR 228) 
of the Truth in Lending Act (Pub. L. DO- 
321 (15 U-S.C. 1801 et seq.)) do forth¬ 
with cease and desist from: 

1. Palling to use the term "cash price," 
as defined in ft 228.2(1) of Regulation Z. 
to describe the purchase price of the 
vehicle, as required by ft 228.8(c)(1) of 
Regulation Z. 

2. Failing to use the term "cash down- 
payment” to describe the downpayment 
In money made in connection with the 
credit sale, as required by I 228.8(c) <2) 
of Regulation Z. 

3. Failing to use the term "unpaid bal¬ 
ance of cash price" to describe the dif¬ 
ference between the cash price and the 
total downpayment, as required by 
ft 226.8(c) (3) of Regulation Z. 

4. Failing to use the term "amount 
financed" to describe the amount of 
credit extended as required by ft 226.8 
<c) (7) of Regulation Z. 

5. Falling to disclose the sum of all 
charges required by ft 226.4 of Regula¬ 
tion Z to be included therein, and to 
describe that sum as the "finance 
charge." as required by ft 226.8(c) (8) <i) 
of Regulation Z. 

6. Failing to disclose the annual per¬ 
centage rate, computed in accordance 
with 5 226.5 of Regulation Z. as re¬ 
quired by 9 226.8(b) (2) of Regulation Z. 

7. Failing to disclose the sum of the 
cash price, all charges which are in¬ 
cluded in the amount financed but which 
are not part of the finance charge, and 
the finance charge, and to describe that 
sum as the "deferred payment price." as 
required by ft 226.8(c) (8) (ii> of Regula¬ 
tion Z. 

8. Failing to disclose the number, 
amounts and due dates or periods of pay¬ 
ments scheduled to repay the Indebted¬ 
ness. and the sum of 6uch payments, and 
to describe said sum as the "total of 
payments.” as required by ft 226.8(b) (3) 
of Regulation Z. 

9. Failing to identify the amount or 
the method of computing the amount of 
any default, delinquency or similar 
charge payable in the event of late pay¬ 
ments, as required by ft 226.8(b) (4) of 
Regulation Z. 

10. Falling to describe the type of any 
security interest held or to be retained or 
acquired by the creditor in connection 
with the extension of credit, as required 
by ft 226.8(b) (5) of Regulation Z. 

11. Falling to Identify the method of 
computing any unearned portion of the 
finance charge in the event of prepay¬ 
ment of the obligation, as required by 
ft 226.8<b) (7) of Regulation Z. 

12. Failing to obtain specific dated and 
separately signed affirmative written in¬ 
dication of the customer’s desire to have 
insurance coverage, after furnishing to 
him a clear written disclosure of the cost 
of such Insurance as provided in 9 226.4 
(a)(5Xli). 

13. Failing to furnish to the customer, 
before the transaction is consummated, a 


duplicate of the Instrument or a state¬ 
ment on which the disclosures prescribed 
by ft 226.8 of Regulation Z are made, as 
required by ft 226.8(a) of Regulation Z. 

14. Failing, in any consumer credit 
transaction or advertisement, to make all 
disclosures, determined in accordance 
with sections 226.4 and 226.5 of Regula¬ 
tion Z. at the time and In the manner, 
form and amount required by IS 226.6. 
226.7.226.8 and 228.10 of Regulation Z. 

It is further ordered . That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged In the consum¬ 
mation of any extension of consumer 
credit or in any aspect of the preparation, 
creation or placing of advertising, and 
that respondent secure from each person 
a signed statement acknowledging re¬ 
ceipt of said order. 

It Li further ordered , That respondents 
prominently display no less than two 
signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as required 
by the Truth in Lending Act, in any 
transaction which is financed, before the 
transaction is consummated. 

It is further ordered, That the individ¬ 
ual respondent named herein notify the 
Commission of the discontinuance of his 
present business or employment and of 
his affiliation with a new business or em¬ 
ployment. 8uch notice shall include re¬ 
spondent’s current business address and 
a statement os to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged, as well as a description of his 
duties and responsibilities. 

ft is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation 
or corporations, the creation or dissolu¬ 
tion of subsidiaries, or any other change 
in the corporation which may affect com¬ 
pliance obligations arising out of the 
order. 

It is further ordered, That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report In writing setting 
forth in detail the manner and form in 
which they have complied with this order. 

By the Commission. 

Issued: December 3.1973. 

[seal! Charles A Tobin. 

Secretary. 

| PR Doc.73-27021 Filed 12 20-73:8 :48 am ] 


CHAPTER 11—CONSUMER PRODUCT 
SAFETY COMMISSION 


SUBCHAFTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 


PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES; ADMINISTRATION AND 
ENFORCEMENT REGULATIONS 


Certain Lead-Containing Paints and Other 
Similar Suriace-Coating Materials as 
Banned Hazardous Substances; Exten¬ 
sion of Regulations 

The purpose of this promulgation la to 
amend, by extending the date 1 year. 


the regulations under the Federal Haz¬ 
ardous Substances Act which ban the 
distribution of household paints and 
other similar surface coatings contain¬ 
ing more than 0.5 percent of lead and 
toys or other children’s articles bearim: 
such paint or coating. 

In the Federal Register of March 11, 
1972 (37 FR 5229). the Food and Draw 
Administration promulgated regulation; 
declaring paints and other similar sur¬ 
face-coating materials for use in or 
around the household, containing lead 
compounds of which the lead content 
(calculated as the metal) is In excess of 
0.5 percent of the total weight of the 
contained solids or the dried film, and 
toys or other articles intended for use by 
children bearing such paint or other sim¬ 
ilar surface-coating materials, shipped in 
Interstate commerce between Decem¬ 
ber 31. 1972, and December 31,1973, to be 
banned hazardous substances (21 CFR 
191.9(a) (B)(1)(b) and (ii)(b)). 

The FDA promulgation also declared 
paints and other similar surface-coatir.p 
materials for use in or around the house¬ 
hold. containing lead compound** of 
which the lead content (calculated as the 
metal) is in excess of 0.06 percent of the 
total weight of the contained solids or the 
dried film, and toys or other article* In¬ 
tended for use by children bearing such 
paint or other similar surface-coa tun 
materials, shipped in Interstate com¬ 
merce after December 31. 1973. to be 
banned hazardous substances (21 CFR 
191.9(a)(6) (1) (a) and (ii) (a) >. 

On August 10. 1973 (37 FR 16078 
FDA confirmed those portions of the 
regulations pertaining to the 0.5- percent 
lead level and stated that the portion 
pertaining to the 0.06-perccnt lead level 
would be the subject of a separate docu- 
ment to be published later. The result of 
these actions is that the 0.5-pcrcent por¬ 
tions of the regulations are effective dur¬ 
ing the year 1973 and the 0.06-pcrcent 
portions are indefinitely stayed pending 
confirmation. Thus, unless the 0.5-per- 
cent portions are extended or the 0.06- 
perccnt portions confirmed, none of the 
subject regulations will be effective be¬ 
ginning January 1, 1974. 

Effective May 14, 1973, functions un¬ 
der the Federal Hazardous Subs tar. 
Act were transferred to the Consume 
Product Safety Commission by section 
30(a) of the Consumer Product Safety 
Act (Pub. L. 92-573, 86 Slat 1231: 15 
U5.C. 2079(a)). Subsequently, on Sep¬ 
tember 27. 1973 (38 FR 27012), the Con¬ 
sumer Product Safety Commission re¬ 
vised and transferred the regulation* 
under the Federal Hazardous Substances 
Act <21 CFR Parts 191 and 191b became 
16 CFR Parts 1500 and 1505). Accord¬ 
ingly. 21 CFR 191.9(a)(6) became 16 
CFR 1500.17(a) (6). 

To obtain information and data that 
would be of assistance in detcrmlnm/ a 
level for the maximum content of lead in 
household paints, the National Acad? 111 } 
of Sciences—National Research Council, 
on March 22,1973, was requested to con¬ 
vene an ad hoc committee to evaluate tbc 
hazard of lead paint In dwellings and. un 
November 29, 1972. the New York Uni¬ 
versity Institute of Environmental Medt- 
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cine was requested to investigate the ef¬ 
fects of lead paint driers in Juvenile 


baboons. 

The report received from the NAS- 
NR C ad hoc committee on November 12. 
1973. is inconclusive with respect to the 
establishment of a maximum content of 
lead in household paints. A copy of the 
report may be seen in the Office of the 
Secretary. Consumer Product Safety 
Commission. 1750 K Street NW., 10th 
floor. Washington. D C. 20207. The Anal 
report from the NYU Institute of En¬ 
vironmental Medicine has not been 


received. 

Public Law 93-151 <87 8tat. 585). 
enacted November 9. 1973. amended tho 
Lead Based Paint Poisoning Prevention 
Act (Pub. L. 91-895. 84 Stat. 2078: (42 
U8.C 4801)). As amended, the Lead 
Based Paint Poisoning Prevention Act. 
among other things, under section 301(b) 
directs the Chairman of the Consumer 
Product Safety Commission to conduct 
appropriate research on multiple layers 
of dried paint film containing the vari¬ 
ous lead compounds commonly used, to 
ascertain the safe level of lead In resi¬ 
dential paint products. The CPSC Chair¬ 
man is required to submit to Congress no 
later than December 31. 1974. a full and 
complete report of his findings and rec¬ 
ommendations as developed under such 
programs. Including a statement of any 
new legislation that should be enacted 
or any changes in existing law that 
should be made in order to carry out such 
recommendations. 


Studies now in progress and additional 
studies on lead paints that may be ini¬ 
tiated under amended Public Law 91-895. 
as well ns other relevant material, will 
be considered In the establishment of a 
maximum content of lead in paint under 
the Federal Hazardous Substances Act. 

To help protect children from the cu¬ 
mulative toxicity problems associated 
with the ingestion of lead, the Commis¬ 
sion concludes that tho regulations under 
the Federal Hazardous Substances Act 
which ban the distribution of household 
paints and other similar surface coatings 
containing more than 0.5 percent of lead, 
and toys or other children's articles bear¬ 
ing such paint or coating, should be ex¬ 
tended through December 31. 1974. 

Notice and public procedure are not 
prerequisites to this promulgation be¬ 
cause delaying the extension of the speci¬ 
fied regulations would be contrary to the 
interest of the public health and safety. 

Further, since the order of March 11. 
1972 <37 FR 5229) , promulgating the reg¬ 
ulations being extended herein, complied 
with the provisions of 21 UB.C. 701(e), 
(D. and (g) as to submission of objec¬ 
tions and delayed elfective date, this 
promulgation Is not subject to applica¬ 
tion of that statute. 

.. ^WdUsgfy, pursuant to provisions of 
tna Federal Hazardous Substances Act 
(mc. 2(f)(1)(A). <q>. 74 Stat. 372. 374. 
M amend** 80 Stat. 1304-05 (15 U.8.C. 

,( A> . <Q> >) . and under author- 
y vested in the Commission by the Con- 
^imer Product Safety Act (sec, 30(a), 88 
08 2079(a))), 16 CFR 

2W1.17 is amended by revising para- 
(a) (6) <i) (B> and (ii)(B> to read 


as follows (although unchanged, the in¬ 
troductory statements of paragraph (a) 
(6) (1) and (11) are Included for context): 

§ 1500.17 Banned HAurdotu milMtanm. 

(a) • • • 

<6><1> Any paint or other similar 
surface-coating material intended, or 
packaged in a form suitable, for use In 
or around the household that: 

• • • • • 

(B) Is shipped in Interstate commerce 
between December 31, 1972, and Decem¬ 
ber 31, 1974. and contains lead com¬ 
pounds of which the lead content (cal¬ 
culated as the metal) is In excess of 0.5 
percent of the total weight of the con¬ 
tained solids or dried paint film. 

(U) Any toy or other article Intended 
for use by children that: 

• • • • • 

(B) Is shipped in interstate com¬ 
merce between December 31, 1972, and 
December 31, 1974. and bears any paint 
or other similar surface-coating mate¬ 
rial containing lead compounds of which 
the lead content (calculated as the 
metal) is In excess of 0.5 percent of the 
total weight of the contained solids or 
dried paint film. 

• • • • • 

Effective date . This order shall become 
effective on December 27, 1973. 

(Sec. 2(f)(1)(A), (q). 74 Stat. 372. 374. M 
amended 80 Stat. 1304 06: (18 DS.O. 1261 
(f)(1)(A).(q))) 

Dated: December 18.1973. 

Sadye E. Dutch, 
Secretary. Consumer Product 
Safety Commission . 

I FR Doc.73-27016 Filed 13 28-73;8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

IReleaao No. 34-106111 

PART 200—ORGANIZATION; CONDUCT 

AND ETHICS; AND INFORMATION AND 

REQUESTS 

Relocation of the Public Reference Room 
in Washington, D.C. 

The Public Reference Room of the Se¬ 
curities and Exchange Commission's 
Headquarters Offices has been moved 
from 500 North Capitol Street, into 
Room 6101 at 1100 L Street. NW . Wash¬ 
ington. D.C. where It will continue to 
provide the full range of services to the 
public which were available at 1U former 
location. 

Visiting hours of the Public Reference 
Room are from 9:00 a*m. to 4:30 pm. 
on regular business days of the Commis¬ 
sion. The new telephone number is 
(Area Code 202 ) 523-5506. Written re¬ 
quests should continue to be addressed to 
the Public Reference 8ection. 500 North 
Capitol Street, Washington, D.C. 20549. 

Commission action . To reflect the fore¬ 
going change, the Securities and Ex¬ 
change Commission hereby amends the 
first sentence in. and adds a new sen¬ 
tence at the end of. subparagraph (1) 
of paragraph <b> of | 200.80 in Chapter 


n of Title 17 of the Code of Federal Reg¬ 
ulations to read as follows: 

§ 200.80 Comm Union record* and infor¬ 
mal ion. 


(b) Public reference facilities: materi¬ 
als and records available. (1) The Com¬ 
mission has a specially staffed and 
equipped public reference room located 
at 1100 L Street. NW.. Washington. D C, 
and public reference facilities in the New 
York and Chicago Regional Offices. • • •. 
Written requests should continue to bo 
addressed to the Public Reference Sec¬ 
tion, 500 North Capitol Street. Washing¬ 
ton. D.C. 20549. 

The Commission finds that the forego¬ 
ing amendment affects only the Com¬ 
mission's rules of agency organization 
and. therefore, notice and procedures 
under 5 US.C. 553 are unnecessary. The 
foregoing action, therefore, is effective 
immediately. 

For the Commission. 

I seal 1 George A. Fitzsimmons. 

Secretary. 

November 19, 1973. 

(FR Doc.73-271 IS Filed 12-26-73:8:45 oral 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

SUBCHAPTOt B—FOOD ANO FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted In 
Feed and Drinking Water of Animals or 
for the Treatment of Food-Producing 
Animals 

Amprouum. Ethopahatx. Bacitracin 
Methylene Disalicylate 

Correction 

In FR Doc. 73-21921 appearing on 
page 28820 in the issue of October 17, 
1973. the effective date in the last sen¬ 
tence reading "October 15. 1973." should 
read "October 17. 1973." 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SU8CHAPTE* A—INCOME TAX 

|TJD. 73001 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Extension of Reliance Period for Certain 
Charitable, etc., Organizations 

The prior regulations under section 508 
of the Internal Revenue Code of 1954 
generally allow certain contributors to 
organizations which hare notified the 
Commissioner of Internal Revenue that 
they are not private foundations to rely 
Upon such notice with respect to grants, 
contributions, and distributions made be¬ 
fore January 1, 1974. The amendment to 
the regulations which appears below ex¬ 
tends the period of reliance to grants, 
contributions, and distributions made 
before January 1. 1975. This will permit 
grantors, contributors, and distributors 
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who make grants, contributions, and dis¬ 
tributions during 1974 generally to rely 
upon the claimed public charity status of 
such organizations. 

Amendments to the regula tions . The 
Income Tax Regulations <26 CFR Part 
1 j are amended as follows: 

Paragraph 1. Paragraph <b) <4) of 
1 1.508-1 is amended to read as follows: 

g 1.508-1 Notice*. 

• • • • • 

<b> Presumption that old and new 

organizations are private foundations . 

• • • 

(4) Effect of notice upon grantors or 
contributors to the filing organization. 
In the case of grants, contributions, or 
distributions made prior to January 1, 
1975, any organization which has prop¬ 
erly filed the notice described in sec¬ 
tion 508<b> prior to March 23, 1973 
will not be treated as a private founda¬ 
tion for purposes of making any deter¬ 
mination under the internal revenue 
laws with respect to a grantor, contri¬ 
butor or distributor <as for example, a 
private foundation distributing all of 
Its net assets pursuant to a section 507 
(b)(1) (A) termination) thereto, unless 
the organization is controlled directly 
or indirectly by such grantor, con¬ 
tributor or distributor, if by the 30th 
day after the day on which such notice 
is filed, the organization has not been 
notified by the Commissioner that the 
notice filed by such organization has 
failed to establish that such organization 
is not a private foundation. See para¬ 
graph <b)<6) of this section for the 
effect of on adverse notice by the In¬ 
ternal Revenue Service. For purposes 
of this subparagraph, an organization 
which has properly filed the notice de¬ 
scribed in section 508 <b) prior to March 
22, 1973. and which has claimed recogni¬ 
tion of Its status under only one para¬ 
graph of section 509<a) in such notice, 
will be treated only for purposes of 
grantors, contributors or distributors as 
having the classification claimed in the 
notice If the provisions of this subpara¬ 
graph are otherwise satisfied. 


Because this Treasury decision ex¬ 
tends certain transitional rules and be¬ 
cause of the need for immediate guid¬ 
ance with respect to the provisions con¬ 
tained in the Treasury decision, it Is 
found impracticable to issue It with no¬ 
tice and public procedure thereon under 
section 553(b) of title 5 of the United 
States Code, or subject to the effective 
date of limitations of subsection <d) of 
such section. 

(Sec. 7805. Internal Revenue Code of 1964, 
68A Btftt 917 <20 VB.C 7806)) 

I seal 1 Donald C. Alexander, 

Commissioner of Internal Revenue. 

Approved: December 19, 1973. 

John H. Hall, 

Deputy Assistant Secretary of 
the Treasury. 

|PR Doc.78-27049 Piled 12-26-73:8:45 am) 


SUBCHAPTEN D—MISCELLANEOUS EXCISE 
TAXES 

|TJD. 72991 

PART 53—FOUNDATION EXCISE TAXES 

Definition of "Knowing” With Respect to 
Foundation Excise Taxes on Foundation 
Managers and Government Officials 

By a notice of proposed rule making 
appearing In the Federal Register for 
Tuesday, April 17, 1973 (38 FR 9512). 
amendments to the Foundation Excise 
Tax Regulations (26 CFR Part 53) under 
sections 4941, 4944, and 4945 of the In¬ 
ternal Revenue Code of 1954 were pub¬ 
lished. 

These proposed regulations, which pro¬ 
posed revised rules relating to the defini¬ 
tion of the term "knowing" as it applies 
to the excise taxes imposed on founda¬ 
tion managers and government officials, 
are adopted in this document with cer¬ 
tain changes made in response to com¬ 
ments made by members of the general 
public and persons within the Treasury 
Department. 

Section 4941(a)(2) imposes a tax on 
the participation of a foundation man¬ 
ager In an act of self-dealing, "knowing 
it is such an act, • * • unless such par¬ 
ticipation is not willful and is due to rea¬ 
sonable cause." Similarly, sections 4944 
and 4945. respectively. Impose taxes on a 
foundation manager who participates in 
the making of a Jeopardizing Investment 
or agrees to a taxable expenditure, 
"knowing" It is such a participation or 
agreement, unless it is "not willful and 
is due to reasonable cause." In addition, 
section 4941(a) (1) Imposes a self-dealing 
tax on any government official who par¬ 
ticipates In an act of self-dealing "know¬ 
ing that it is such an act". 

The present regulations under sections 
4944 and 4945 state that a foundation 
manager has acted "knowing" that an 
act is a Jeopardizing Investment or a 
taxable expenditure if he has actual 
knowledge of sufficient facts to make the 
act taxable under these sections and he 
Is "generally aware that such an expendi¬ 
ture under these circumstances might bo 
inconsistent with the law governing 
foundations." 

Generally, the revised regulations re¬ 
tain the first component of the "know¬ 
ing" test, make minor modifications to 
the second component, and add a third 
component—that the foundation mana¬ 
ger (or government official) must have 
been negligent In not making reasonable 
attempts to ascertain whether the act 
would result in the imposition of tax 
under sections 4941, 4944, or 4945. as the 
case may be. 

Adoption of amendments to the regu¬ 
lations. In view of the foregoing and 
after consideration of all relevant matter 
as was presented by Interested persons 
regarding the notice of proposed rule 
making dated April 17, 1973, the Foun¬ 
dation Excise Tax Regulations <26 CFR 
Part 53) under sections 4941, 4944, and 
4945. relating to taxes on self-dealing, 
Investments which Jeopardize charitable 
purpose, and taxable expenditures, are 
amended as follows: 


Paragraph (b)(3) of } 53.4941 <*>-) 
and paragraph (b)(2) <i) of 1 63.4944-1 
are amended to read as follows, and 
I 53.4945-1 is amended by revising para- 
graph (a) (2) (ill) and example (1) of 
paragraph (c)(3). These amended and 
added provisions read as follows: 

<8*c. 7805. Internal Revenue Code erf 1954 
68A Stat. 917 (26 USjC. 7805)) 

f seal] Donald C. Alexander. 
Commissioner of Internal Revenue 

Approved: December 19.1973. 

John H. Hall, 

Deputy Assistant Secretary of the 
Treasury. 

g 53.4911(a)—I Imposition of inili.it 
taxes. 


<b> Tax on foundation manager • • • 

(3) Knowing. — For purposes of sec¬ 
tion 4941. a person slmll be oonsldcm! 
to have participated In a transaetlor. 
"knowing" that It is an act of self- 
dealing only If— 

(1) He has actual knowledge of suffi¬ 
cient facts so that, based solely upon 
each facts, such transaction would be an 
act of self-dealing. 

(11) He Is aware that such an act un¬ 
der these circumstances may violate the 
provisions of federal tax law govern in, 
self-dealing, and 

(ill) He negligently fails to make rea¬ 
sonable attempts to ascertain whether 
the transaction Is an act of aelf-dealinr 
or he Is in fact aware that it Is such an 
act. 

For purposes of this part and chapter 42. 
the term "knowing" docs not mean "inn ¬ 
ing reason to know". However, evidence 
tending to show that a person has reason 
to know of a particular fact or particu¬ 
lar rule Is relevant in determining 
whether he had actual knowledge of such 
fact or rule. Thus, for example, evidence 
tending to show that a person has reason 
to know of sufficient facts so that, barfd 
solely upon such facts, a transaction 
would be an act of self-dealing is rele¬ 
vant in determining whether he ha.' 
actual knowledge of such facts. 

• • a • • 

g 53.4941—1 Initial Iaxm* 

• • • • 

(b) On the management • • • 

(2) Definitions and special rules.— <1* 

Knowing. —For purposes of section 4944 
a foundation manager shall be consid¬ 
ered to have participated in the making 
of on investment "knowing" thai it » 
jeopardizing the carrying out of any 0i 
the foundation's exempt purposes only 
if— , , 

(a) He has actual knowledge of suf¬ 
ficient facts so that, based solely upon 
such facts, such investment would be » 
jeopardizing investment under para¬ 
graph (a) (2) of this section. 

<b) He is aware that such an invest¬ 
ment under these circumstances may vio¬ 
late the provisions of federal tax l»* 
governing Jeopardizing Investments, and 

<c) He negligently fails to make rea¬ 
sonable attempts to ascertain whether 
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the investment Is a Jeopardizing invest¬ 
ment, or he is in fact aware that it is 
such an investment. 

For purposes of this part and chapter 42. 
the term “knowing” does not mean “hav¬ 
ing reason to know”. However, evidence 
tending to show that a foundation man¬ 
ager has reason to know of a particular 
factor particular rule is relevant in de¬ 
termining whether he had actual knowl¬ 
edge of such fact or rule. Thus, for 
example, evidence tending to show that 
a foundation manager has reason to know 
of sufficient facts so that, based solely 
upon such facts, an investment would be 
a jeopardizing investment is relevant in 
determining whether he has actual 
knowledge of such facts. 

• • • • • 

g 33.4945-1 T«tM on taxable expendi¬ 
ture*. 

(a) Imposition of initial taxes • • • 
(2 ) Taxon foundation manager • • • 
<U1) Knotting. — For purposes of sec¬ 
tion 4945. a foundation manager shall 
be considered to have agreed to an ex¬ 
penditure “knowing” that it is a taxable 
expenditure only if— 

(a) He has actual knowledge of suf¬ 
ficient facts so that, based solely upon 
such facts, such expenditure would be a 
taxable expenditure. 

(b) He is aware that such an expendi¬ 
ture under these circumstances may vio¬ 
late the provisions of federal tax law 
governing taxable expenditures, and 

(c) He negligently falls to make rea¬ 
sonable attempts to ascertain whether 
the expenditure is a taxable expenditure, 
or lie is in fact aware that it is such an 
expenditure. 

For purposes of this part and chapter 
42. the term “knowing” does not mean 
* having reason to know”. However, evi¬ 
dence tending to show that a foundation 
manager has reason to know of a par¬ 
ticular fact or particular rule Is relevant 
in determining whether he had actual 
knowledge of such fact or rule. Thus, for 
example, evidence tending to show that 
a foundation manager has reason to 
know of sufficient facte so that, based 
solely upon such facte, an expenditure 
would be a taxable expenditure is rele¬ 
vant in determining whether he has 
actual knowledge of such facte. 

• • • • • 

<c) Special rules • • • 

<3) Examples. • • • 

Example (J). A. B. and C comprise the 
board of directors of Foundation M. They 
vote unanimously in favor of a grant of 
%100,000 to D. a business associate of each of 
the directors. The grant la to be used by D 
for travel and educational purposes and la 
not made In accordance with the requlre- 
*nenu of section 4945(g). Each director 
knows that D was selected aa the recipient of 
te* grant solely because of hit friendship 
with the directors and la aware that some 
grant* mode for travel, study, or other simi¬ 
lar purposes may be taxable expenditure*. 
Also, none of the directors makes any at¬ 
tempt to consult counsel, or to otherwise de¬ 
termine, whether this grant la a taxable 
expenditure. Initial taxes are Imposed under 
Pjrwgrapba (1) and (2) of section 4945(a). 

tax to be paid by th* foundation U 
•lO.OOO (10 percent of *100.000). The tax to 
be paid by the board of directors la *3,500 
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(2V4 percent of *100,000). A. B. and C are 
jointly and severally liable for this *2,500 and 
this aum may be collected by the Service 
from any one of them. 


(PH Doc.73-27046 Plied 12-21-73:8 43 am) 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 724— HOSPITAL AND RELATED IN¬ 
STITUTIONS INDUSTRY IN PUERTO RICO 

Wag© Order 

Pursant to section* 5. 8 and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended (29 U.S.C. 
205, 206, 208)) and Reorganization Plan 
No. 6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and by means of Administrative 
Order Nos. 625 (38 FR 9031) and 627 (38 
FR 21505), respectively, the Secretary of 
Labor appointed and convened Industry 
Committee No. 114-B for the Hospital 
and Related Institutions Industry in 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in¬ 
dustry, and gave notice of a hearing to be 
held by the Committee. 

Subsequent to an Investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18. the 
recommendations of Industry Commit¬ 
tee No. 114-B are hereby published, 
amending 9 724.2 by Increasing the wage 
rate in paragraph (c). The amended 
wage rate published on January 13, 1971 
in 36 FR 429 for Classification A in $ 724.2 
(b> is also restated, and a minor editorial 
change Is made. 

As amended 9 724.2 reads as follows: 

§ 724.2 Wage rale*. 

• • • • • 

(b) Classification A. (1) The minimum 
wage tor this classification is $1.60 an 
hour. 

• • • • • 

(c) Classification B. Cl) The minimum 
wage for this classification is $1.60 an 
hour. 

(2) Classification B is defined as ail 
activities in the hospital and related in¬ 
stitutions industry In Puerto Rico except 
those within Classification A. 

(See*. 6. 6. 8. 52 Stat. 1062. 1064 aa amended 
(29 US C. 206. 200. 208)) 

Effective date . This amendment shall 
become effective January 10, 1974. 

Signed at Washington, D.C., this 19th 
day of December. 1973. 

Warren D. Landis. 

Acting Administrator. Wage and 
Hour Division. U.S. Depart¬ 
ment of Labor. 

[FR Doc.73-37133 Filed 12-26-73:8:45 am) 
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PART 725—EDUCATION INDUSTRY IN 
PUERTO RICO 

Wage Order 

Pursuant to sections 5, 6 and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064. as amended (29 U.S.C. 
205, 206, 208)) and Reorganization Plan 
No. 6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and by means of Administrative 
Order Nos. 625 (38 FR 9031) and 627 (38 
FR 21505), respectively the Secretary of 
Labor appointed and convened Industry 
Committee No. 114-A for the Education 
Industry in Puerto Rico, referred to the 
Committee the question of the minimum 
rate or rates of wages to be paid under 
section 6(c) of the Act to employees in 
the Industry, and gave notice of a hear¬ 
ing to be held by the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice. the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938. Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18, the 
recommendations of Industry Committee 
No. 114-A are hereby published, amend¬ 
ing 9 725.2 by Increasing the wage rate 
to $1.60 an hour. 

As amended 9 725.2 reads as follows: 

§ 725.2 Wage rale*. 

Wages at the rate of not less than $1.60 
an hour shall be paid under section 6(c) 
of th* Fair Labor Standards Act of 1938 
by every employer to each of his em¬ 
ployees who in any workweek is engaged 
in any activity in the education industry 
in Puerto Rico, which was brought with¬ 
in the purview of section 6 of the Act by 
the Fair Labor Standards Amendments 
of 1966, or by section 906 of the Educa¬ 
tion Amendments of 1972. 

(Secs. 5. 6. 8. 52 Stat. 1002. 1064, as amended; 
(29 U S.C 205. 206. 206)) 

Effective date. This amendment shall 
become cffecUve January 10. 1974. 

Signed at Washington, D.C., this 19th 
day of December. 1973. 

Warren D. Landis, 
Acting Administrator, Wage and 
Hour Division . US. Depart¬ 
ment of Labor. 

|FR Doc 73-27134 Filed 12-26-73:8:45 am] 

Title 31—Money and Finance 
CHAPTER II—FISCAL SERVICE 

SUBCHAPTER B—BUREAU Of THE PUBLIC DEBT 

PART 345—REGULATIONS GOVERNING 5 

PERCENT TREASURY CERTIFICATES OF 

INDEBTEDNESS—R.E.A. SERIES 

The regulations in Department of the 
Treasury Circular. Public Debt Series No. 
11-73 (31 CFR Part 345). set forth below, 
are Issued under the authority of 31 
UJB.C. 754. 754b, and 5 US.C. 301. 

This offering of 5 Percent Treasury 
Certificates of Indebtedness—R.E.A. Se¬ 
ries relates to the fiscal management of 
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the United States and notice and public 
procedures thereon are unnecessary. 

The regulations were adopted on De¬ 
cember 19. 1973. 

Dated: December 19. 1973. 

[seal] John K. Caalock, 

Fiscal Assistant Secretary 

of the Treasury . 

Sec. 

346.0 Offering of cerUffeAtea 

346.1 Description of certificates 

345.2 Subscription for purchase 
3453 Issue date and payment 
346 4 Redemption/reinvestment 
3453 General provisions 

Autmoutt: 31 UJB.C. 764 and 754b; 6 
Ufl C. 301. 

§ 345.0 Offering of certifienlc*. 

The Secretary of the Treasury, under 
the authority of the Second Liberty Bond 
Act, as amended, offers to borrowers 
from the Rural Electrification Adminis¬ 
tration and Rural Telephone Bank. U 3. 
Department of Agriculture. 5 Percent 
Treasury Certificates of Indebtedness-— 
R.E.A. Series. This offering will continue 
until terminated by the Secretary of the 
Treasury. 

§345.1 Description of certificate*. 

(a) General. The certificates of tn- 
debtness will bo issued in book-entry 
form on the books of the Department of 
the Treasury. Bureau of the Public Debt. 
Washington. D.C. 20226. They may not 
be transferred by sale, exchange, assign¬ 
ment or pledge, or otherwise. 

<b) Terms and rates of interest. The 
certificates, bearing Interest at the rate 
of 5 percent per annum, will be issued In 
multiples of $1,000, and wtU mature one' 
year from Issue date. Interest on the 
certificates will be computed on an an¬ 
nual basis and. unless redeemed prior to 
maturity, will be payable six months 
from issue date and at maturity. 

fi 345.2 Subscription for purchase. 

The recipient of a 5 percent loan from 
the Rural Electrification Administration 
or Rural Telephone Bank may subscribe 
for certificates under this offering, up to 
the amount of the unexpended portion of 
the loan, by submitting a subscription, 
together with the remittance, to the Bu¬ 
reau of the Public Debt, Division of Secu¬ 
rities Operations, Washington, D.C. 
20226. The subscription form must show 
the amount of certificates desired, and 
give the title of the designated official 
of the borrower authorized to redeem 
them. 

§ 345.3 fi*uc date and payment* 

Hie issue date of a certificate shall be 
the date on which the subscription form, 
and funds in full payment therefor, are 
received by the office described in ft 345.2. 
A confirmation of the issuance, in the 
form of a written advice, which shall 
gpecifly the amount and describe the cer¬ 
tificates by title and maturity date, 
shall be Issued to the subscriber. 

§ 345.4 Redemption/reinvest meal. 

(a) At maturity. A certificate may not 
be called for redemption by the Secre¬ 


tary of the Treasury prior to maturity 
except when the amount of the unex¬ 
pended portion of the loan from the 
Rural Electrification Administration or 
Rural Telephone Bank is less than the 
face amount of the certificate. Unless the 
Treasury has received from the owner, 
at least one week prior to the maturity 
date of a certificate, a written request for 
payment at maturity, it shall automat¬ 
ically redeem the same at maturity, and 
reinvest in the owner's name the princi¬ 
pal amount in a new certificate having 
the same description in all material re¬ 
spects as the one redeemed. No such 
automatic reinvestment shall be made, 
however, in excess of the amount of the 
unexpended portion of the loan from the 
Rural Electrification Administration or 
the Rural Telephone Bank. 

(b) Prior to maturity. A certificate 
may be redeemed prior to maturity at par 
and accrued interest at the owner's op¬ 
tion on one week's notice in writing after 
one month from the issue date. A cer¬ 
tificate Issued upon reinvestment, as pro¬ 
vided in paragraph (a) of this section, 
shall not be subject to the one-month 
holding period. A notice to redeem a cer¬ 
tificate prior to its maturity date must be 
given by the official authorized to redeem 
it, as shown In the subscription for pur¬ 
chase, to the Bureau of the Public Debt. 
Division of Securities Operations. Wash¬ 
ington, D.C. 20226. by letter or wire. 

§ 345.5 Crnmil provision*. 

fa) Regulations. Five Percent Treasury 
Certificates of Indebtedness—R.E.A. 
Series shall be subject to the general 
regulations with respect to United States 
securities, which arc set forth in the De¬ 
partment of the Treasu ry C ircular No. 
300. current revision (31 CFR Part 306), 
to the extent applicable. Copies of the 
circular may be obtained from the Bu¬ 
reau of the Public Debt. Department of 
the Treasury. Washington. D.C. 20226. or 
a Federal Reserve Bank or Branch. 

<b) Reservations. The Secretary of the 
Treasury reserves the right to reject any 
application for the purchase of certifi¬ 
cates hereunder, in whole or in part, and 
to refuse to issue or permit to be issued 
any such certificates in any case or any 
class or classes of cases if he deems such 
action to be In the public interest, and his 
action in any such respect shall be final. 
The Secretary of the Treasury may also 
at any time, or from time to time, supple¬ 
ment or amend the terms of these regu¬ 
lations. or of any amendments or supple¬ 
ments thereto. 

|FR Doc.73-27109 Filed 12-26-73.8:45 am] 


SUBCHAPTER C—OTFICE OF THE TREASURER 
Of THE UNITED STATES 

PART 365—ISSUE OF SUBSTITUTES OF 
LOST. DESTROYED. MUTILATED AND 
DEFACED CHECKS DRAWN ON THE 
TREASURER OF THE UNITED STATES 

Undertaking of Indemnity 

The Department of the Treasury has 
determined that it is appr opria te to 
amend Us regulations at 31 CFR Part 
365 (also appearing as Treasury Depart¬ 
ment Circular No. 1001, Revision No. 1, 


as Supplemented). governing the Issu¬ 
ance of substitute checks for checks 
drawn on the Treasurer of the United 
States and lost, destroyed, mululated or 
defaced. 

More specifically, the Department has 
determined to eliminate from 31 CFR 
365.3(b)(4) the requirement that an 
original check be unendorsed by the 
payee, for a waiver of the need for an un¬ 
dertaking of indemnity executed by the 
claimant to support Issuance of a substi¬ 
tute. The governing law, codified at 31 
UJ3.C. 528(b)(4). does not include such 
a requirement of non-endorsement. 

The Department finds, under 5 U.S.C. 
553, that notice and public proceduie 
are unnecessary because the amen dir. cm 
constitutes a rule of agency procedure 

Accordingly. § 365.3(b) <4> of Title 31 
of the Code of Federal Regulations :i 
amended, effective January 1, 1974. by 
deleting "and the check has not been 
endorsed by the payee". As amended 
1365.3(b)(4) reads: 

§365-3 KoqucM for RuUtilulr rkrrl; 
requirements for undertaking of in¬ 
demnity; execution of application* in 
foreign eountries. 

• • t • • 

(b> Unless the Treasurer of the United 
States deems that an undertaking of In¬ 
demnity is essential In the public Inter¬ 
est, no undertaking of Indemnity shall he 
required in the following classes of cases 

• • • • • 

(4) If the amount of the check is no* 

more than $200.00; 

• • • • • 

(RJ5. 8646, as amended (81 U-8 C 628) ) 

Dated: December 19. 1973. 

(seal) John K. Cahlock. 

Fiscal Assistant Secretary 

(PR DOC.73- 27108 Filed 12-26-73;8 45 ami 

Title 32-A—National Defense. Append * 
CHAPTER XIII—FEDERAL ENERGY OFFICE 

EPO REG. 1—MANDATORY ALLOCATION 

PROGRAM FOR MIDDLE DISTILLATE 

FUELS 

Aviation Gasoline 

The purpose of this amendment is Vo 
extend the coverage of the Mandatory 
Allocation Program for Middle Distillate 
Fuel to aviation gasoline. 

EPO Reg. 1 for the Mandatory Alloca¬ 
tion Program for Middle Distillate Fuels 
was published in the Pzderal Reoistts of 
October 16. 1973 (38 FR 28660) which 
became effective November 1. 1973. As 
published EPO Reg. 1 does not cover 
aviation gasoline which although it is s 
petroleum derivative, is not technically 
middle distillates as that term is defined 
in the regulation. However, the use and 
production of aviation gasoline has s 
serious impact upon the production of 
middle distillate fuels. Accordingly, it has 
been determined that until such time as 
new regulations can be prepared, avia¬ 
tion gasoline should be covered under the 
allocation program for middle distillate* 

Because of the emergency nature or 
this regulation due to the possibility ox 
present and prospective shortages ox 
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middle distillates. It has been determined 
that this amendment shal become effec¬ 
tive December 27. 1973. 

EPO Regulation 1 (38 FR 28660) is 
amended as follows: 

1. In Sec. 2 add a new definition at the 
end to read as follows: 

,Sff. 2 Definitions. 


“Aviation gasoline” for the purposes of 
this regulation is defined by ASTM No. 

D9 10-70. 

2. In Sec. 3 add a new paragraph (d) 
to read as follows: 

Src. 3 Coverage of program. 

• • • • • 

(d) The program also applies to the 
allocation of aviation gasoline, which al¬ 
though not technically a middle distil¬ 
late within the definition of that term 
in Sec. 2 of this regulation. Is a petroleum 
derivative, the use and production of 
which affects the production of middle 
distillate fuels and therefore is covered 
by the program. 

<3*c. 203(a)(3). Economic Stabilization Act 
of 1970 a* added on April 30. 1073, by aoc. 
2(b), Economic Stabilization Act Amend¬ 
ment! of 1073 (Pub. L. 03-28); Executive 

Order No. 11748). 


John C. Sawmill. 
Deputy Administrator, 
Federal Energy Office . 

December 20. 1973. 

|PR Doc.73-27150 Filed 12 20-73;8:45 ami 


Tidt 33— Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. DEPART¬ 
MENT OF TRANSPORTATION 


[COD 5-73-07 R| 

PART 127—SECURITY ZONES 

Hampton Roads, James River, Newport 
News, Ya. 


This amendment to the Coast Guard’s 
Security Zone Regulations establishes 
the waters of the James River in the area 
of the Newport News Shipbuilding and 
Drvdock Company, Newport News. Vir¬ 
ginia as a Security Zone. This security 
jono is established to prevent inter¬ 
ference with the launching of the sub¬ 
marine Richard B. Russell at the New¬ 
port News Shipbuilding and Drydock 
Company, Newport News, Virginia. 

This amendment Is issued without 
publication of a notice of proposed rule 
making: and this amendment is effective 
lu less than 30 days from the date of 
publication, because this security zone 
Involves a military function of the 
United States. 

In consideration of the foregoing, Part 
of Title 33 of the Code of Federal 
Regulations 1 s amended by adding 
5 127.501 to read as follows: 


§ 127.501 Hampton Roads-Jiiut^ River* 
Newport New*, Virginia. 

The waters within the following 
boundary Is a security zone: A line be- 
at position 38*58*48" N. 76"- 
2? W James River Buoy No. 1 at 
36 67 53" N. 76*2C'42" W thence to a 


point at position 36*59*07" N, 76*- 
27*57" W thence to a point on shore at 
position 36*59*35** N, 76*28*55** W thence 
to the beginning point. 

(46 Stat. 220. as amended (sec. 1. 63 Stal. 
503), sec. 0(b). 80 Stat. 937; (50 USD. 191, 
14 US.C. 91. 49 U.S.C. 1855(b)); E.O. 10173. 
EO. 10277. E.O. 10352. E.O. 11249; 3 CFR, 
1949-1953 Comp. 350. 778. 873. 3 CFR. 1904- 
1965 Comp. 349. 33 CFR Part 0. 49 CFR 
140(b)) 

Effective date: This amendment is 
effective from U45R to 1400R Janu¬ 
ary* 12, 1974. 

O. N. Wood, 

Captain, United States Coast 
Guard, Captain of the Port , 
Hampton Roads Area. 

[FR Doc.73-27081 FUwl 12 20-73,0:45 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 214—GRANTS TO STATES FOR ES¬ 
TABLISHING YOUTH CONSERVATION 

CORPS PROGRAMS 

Interim Grant Regulations 

A new Part 214 to Title 36 of the Code 
of Federal Regulations is herein issued. 
The new Part consists of interim regula¬ 
tions to Implement the Pilot Grant Pro¬ 
gram for State projects under the Youth 
Conservation Act of 1970 (Pub. L. 91- 
378), as amended by Pub. L. 92-597. Final 
regulations will be Issued by January 1, 
1975. This pilot program will assist States 
in meeting the cost of projects for the 
employment of young men and women to 
develop, preserve, and maintain non- 
Federal public lands and waters within 
the States. 

These regulations were developed 
jointly by the Department of Agriculture 
and the Department of the Interior. The 
Department of the Interior will publish 
the same Interim regulations under Title 
43 of the Code of Federal Regulations, 
Subtitle A. Part 26. 

Specifically, these are Interim regula¬ 
tions which cover State Youth Conserva¬ 
tion (YCC) program requirements and 
grant application procedures. These in¬ 
terim regulations will be used in develop¬ 
ing final regulations, and will remain ln- 
cffect until December 31.1974, unless ex¬ 
tended or superseded. 

Findings and Determinations. While 5 
U.S.C. 553 exempts from rulemaking 
procedures regulations relating to grants, 
the Secretary of Agriculture has issued a 
policy (36 FR 13804), that such proce¬ 
dures will be followed except where it Is 
determined to be impractical and unnec¬ 
essary. A draft of these interim regula¬ 
tions was referred to the Advisory Com¬ 
mission on Intergovernmental Relations. 
Comments that were received were acted 
upon In drafting the final interim regu¬ 
lations. In addition, a copy of the draft 
interim regulations was sent to the Gov¬ 
ernor's designated YCC representative in 
each State. Comments that were received 
were also considered. Since those eligible 
to participate in the grant program have 
been given notice of the regulations, it is 


determined that it Is unnecessary to issue 
these regulations in proposal form for 
additional public comment. 

When tlie States were sent a copy of 
the draft interim regulations, it was 
believed that the deadline period to re¬ 
ceive grant applications w r ould be No¬ 
vember 1, 1973. for the 1974 program 
year. As a result States were authorized 
to submit applications commencing on 
October 1. 1973. Some applications have 
already been received. Accordingly, these 
regulations are made effective as of Oc¬ 
tober 1.1973. Since the regulations, how¬ 
ever, could not be published before that 
time and to allow all States sufficient 
time to submit applications, the dead¬ 
line for submitting grant applications for 
the 1974 program has been extended to 
January 30. 1974. 

The new* Part 214 will read as follows: 

See. 

214.1 Introduction. 

214.2 Dell nil Ion*. 

214.3 Program Purpose and Objective*. 

214.4 Legislation. 

214.5 Admlntatratlve Requirement*. 

214.6 Request for Orant. 

214.7 Application Format and Instruction*. 
214 8 Program Reporting Requirements. 
2144) Consideration and Criteria for 

Awarding Grant*. 

214.10 Comment* or Recommendation*. 

AtJTHoaiTT: The provisions of thU Part 214 
Issued under Sec. 4, 80 Stat. 1320. 

§ 214.1 Introduction. 

(a) The Youth Conservation Corps 
(YCC) is a program of summer employ¬ 
ment for young men and women, aged 
15 through 18. who work, earn, and learn 
together by doing projects which further 
the development and conservation of the 
natural resources of the United States. 
The Corps Is open to youth of both sexes, 
and youth of all social, economic, and 
racial classifications who arc permanent 
residents of the United States, its terri¬ 
tories. possession, or trust territories. 

(b) The Youth Conservation Corps 
Act of 1970 (PX*. 91-378) provided for a 
3-year pilot program to be carried out 
on lands and waters under the jurisdic¬ 
tion of the Secretary of Agriculture or 
the Secretary of the Interior. Public Law 
92-597 amended the 1970 act to include 
a pilot program (beginning In FY 1974) 
under which grants shall be made to 
States, to assist them In meeting the cost 
of Youth Conservation Corps projects 
on non-Federal public lands and waters 
within the States. 

§ 214.2 Definition*. 

(a) Terms used in these regulations 
are defined as follow's: 

(1) ‘Act. The Youth Conservation 
Corps Act of 1970. Pub. L. 91-378 as 
amended by Pub. L. 92-597. 

(2) Secretaries. The Secretaries of 
Agriculture and the Interior, or ihclr 
designated representaUves, who Jointly 
administer the pilot grant program. 
Within the Department of Agriculture, 
the YCC program is administered by the 
Forest Service; within the Department of 
the Interior, it la administered by the 
Office of Manpower Training and Youth 
Activities. 
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(3) States . Any of the several States 
of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the Trust 
Territory of the Pacific Islands, and 
American Samoa. 

(4) Grant . Money, or property pro¬ 
vided In lieu of money, paid or furnished 
by the Secretaries pursuant to the Act to 
a State to cany out YCC programs on 
non-Federal public lands and waters. The 
amount of any grant shall be determined 
jointly by the Secretaries, except that no 
grant for any project may exceed 50 per 
centum of the cost (as determined by the 
Secretaries) of said project In FY 1974. 

(5) Grantee. Any State which receives 
Federal grant funds for the operation of 
a YCC grant program. 

(6) Sub-Grantee. Any public organi¬ 
zation or agency or any private nonprofit 
agency or organisation which has been 
in existence for at least five years, which 
contracts with a State for the operation 
of a YCC project within that State. 

<7) Program Agent. State Agent des¬ 
ignated by the State to have program 
responsibility for all aspects of YCC 
operations in that State except for 
those projects conducted under Federal 
auspices. 

(8) Grant Program. The YCC program 
which consists of one or more projects 
operated by the State with State funds 
and Federal grant funds. 

(9) Project. The operating unit or 
camp of the State YCC grant program, 
either of residential or nonresidentiol 
program type, as follows: 

(I) Residential Project—One in which 
youths reside either seven or five days 
per week at a camp on or adjacent to the 
public lands where they conduct their 
uwk-education program. 

ill) Non residential Project—One in 
which youths reside at home and dally 
commute to the public lands to conduct 
their work-education program. 

(10) Operating Year. November 1 U> 
October 31. 

(11) Son-Federal Public Lands and 
Waters . Any lands or waters within the 
territorial llmlU of a State owned either 
in fee simple by a State or political sub¬ 
division thereof or over which a State 
or political subdivision thereof has, as 
determined by the Secretaries, suffi¬ 
cient long-term Jurisdiction so that im¬ 
provements made as the result of a grant 
will accrue primarily to the benefit of the 
public as a whole. Federally-owned pub¬ 
lic lands and waters administered by a 
State or political subdivision thereof 
under agreement with a Department or 
Agency of the Federal Government are 
eligible under such definition if the Sec¬ 
retaries determine that the State or 
political subdivision thereof is entitled 
to or is Ukciy to retain administrative re¬ 
sponsibility for an extended period of 
time sufficient to justify classification as 
non -Federal public lands or waters. 

g 214.3 Program ptirpo** and objective*. 

(a) The purpose of the Act is to fur¬ 
ther the development and maintenance 
of the natural resources of the United 
States, by the youth upon whom will fall 


the ultimate responsibility for maintain¬ 
ing and managing these resources for 
the American people. The Departments 
of Agriculture and the Interior have 
stressed the following three equally im¬ 
portant objectives of the Youth Con¬ 
servation Corps as reflected in the law: 

(1) Accomplish needed conservation 
work on public lands. 

(2) Provide gainful employment for 15 
through 18 year-old males and females 
from all social, economic, ethnic, and 
racial backgrounds. 

(3) Develop an understanding and ap¬ 
preciation, in participating youths, of 
the Nation's natural environment and 
heritage. 

(b) These objectives will be accom¬ 
plished in a manner that will provide 
the youth with an opportunity to acquire 
Increased self-dignity and self-discipline, 
better work with and relate with peers 
and supervisors, and build lasting cul¬ 
tural bridges between youth from vari¬ 
ous social, ethnic, racial, and economic 
background. 

§ 214.4 legislation* 

State programs must meet all of the 
requirements of section 4 of the Act 
Section 4 of the Act which applies to the 
grant program reads In part ba follows: 

Sac. 4(a) The Secretary of the Interior and 
the Secretary of Agriculture shall Jointly 
establish a pilot grant program under which 
grants shall be made to States to assist them 
in meeting the coat of projects for the em¬ 
ployment of young men and women to 
develop, preserve, and maintain non-Federal 
public lands and water* within the States. 
For pu rposes of this section, the term 
“States** Includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Trust Territory of 
the Pacific Islands, and American Samoa. 

(b)(1) No grant may be made under this 
section unless an application therefor haa 
been submitted to. and approved by. the 
Secretary of the Interior and the Secretary of 
Agriculture. Such application shall be in 
such form, and submitted In such manner, 
as the Secretaries shall Jointly by regulation 
prescribe, and shall contain— 

(A) assurance* satisfactory to the Secre¬ 
taries that individuals employed under the 
project for which the application la sub¬ 
mitted shall: (1) Have attained the age of 
fifteen but not attained the age of nine¬ 
teen. (H) be permanent residents of the 
United 8tates or 1U territories, possessions, 
or Trust Territory of the Pacific Islands. (Ul) 
be employed without regard to the personnel 
laws, rules, and regulations applicable to 
full-time employees of the applicant, (tv) be 
employed for a period of not more than 
ninety days lit any calendar year, and (v) be 
employed without regard to their sex or 
social, economic, or racial classification; and 

(B) such other information as the Secre¬ 
taries may jointly by regulation prescribe. 

(2) The Secretaries may approve applica¬ 
tions which they determine (A) meet the 
requirements of paragraph (l) and (B) aro 
for projects which will further the develop¬ 
ment, preeervatlon. or maintenance of the 
non-Federal public lands or waters within 
the Jurisdiction of the applicant. 

§ 214.5 Administrative requirement*. 

(a) Hie following administrative re¬ 
quirements must be met: 

(1) Recruiting must be conducted to 
Insure that the youth in each project 


constitute a representative croes-sampie 
of the eligible youth within the recruit¬ 
ing area. This is to meet the cornerstone 
requirement that there be a social, eco¬ 
nomic. and racial mix of enrollces. State 
programs should encourage partlcipn- 
tion by needy and urban youth. 

(2) Young women must receive equal 
encouragement in the application proc¬ 
ess to that which young men receive. Al¬ 
though individual projects are not re¬ 
quired to be coeducational, the State 
program as a whole should include both 
sexes. 

(3) To the maximum extent practi¬ 
cable. enrollces should be selected from 
an area within one day's surface travel 
from their residence to a YCC Camp. 
Urban and rural youth should be given 
an equal opportunity to participate in 
the program. 

(4) Capital outlays for facilities 
should be kept at a minimum. 

(5) YCC projects may be conducted 
during periods other than summer 
months provided that enrollees will not 
leave school in order to participate. 

(6) The enrol lee is an employee of the 

grantee or sub-grantee. The Enroll 
Pay Plan should comply with Fedcrul 
or State Minimum Wage Laws which¬ 
ever may be higher. To the maximum 
extent practicable. State YCC enrollees 
should receive the same rate of pay as 
Federal YCC enrollees. • 

(7) Grantees must provide for an ef¬ 
fective accident control, health, and 
safety program. As a minimum, grantees 
should follow UA Department of Labor 
Bulletin 158, -State Child Labor Stand¬ 
ards." 

(8) Grantees will have a financial 
management system which will provide 
the information called for In Attach¬ 
ment G of OMB Circular A-102. 

(9) "Request for Advance or Reim¬ 
bursement" as outlined In OMB Circular 
A-102 will be used to obtain an advance 
to start the program or a reimburse™ p* 
during or at the end of the project. An 
advance equal to half the Federal share 
can be made 30 days prior to the start 
of the project with the additional funds 
provided after 30 days of operation. "Fi¬ 
nancial Status Report" as outlined In 
OMB Circular A-102 will be submitted 
to Secretaries’ Representatives within 90 
days upon completion of the project 
funded under the grant program In¬ 
structions and forms will be supplied to 
the grantee at time of grant award. 

(10) Allowable costs under the grant 
program are defined In OMB Circulars 
A-102 and A-87. 

(11) Records retention and custodial 
requirements for records are prescribed 
by Attachment C to OMB Circular A- 
102- M , 

(12) Because of the short duration of 
each project, budget revisions normAii.v 
should be unnecessary: however, u a 
budget revision becomes necessary, the 
grantee will be governed by Attachment 
K of the OMB Circular A-102. 

(13) Oran tees shall comply with the 
provisions of Attachments O and N oi 
Circular A-102 in regard to nonexpena- 
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able personal property and procurement 
standards. 

(14) Grantees shall permit the Secre¬ 
taries to periodically inspect the conduct 
of the program by the State. 

(15) Grantees will supervise those 
projects In the 8tatc being administered 
by sub-grantees. 8ub-gran tees will be 
required to operate In accordance with 
the procedures outlined in these regula¬ 
tions and the grant agreement with the 
State. Periodic inspection of sub-grantee 
projects will be made by the grantee 
under the direction of the Program Agent 
or his designee. 

(16) If the grantee foils to comply 
with the grant award stipulations, stand¬ 
ards. or conditions, the Secretaries may 
suspend the grant. Subsequent to or dur¬ 
ing any period of suspension of the grant, 
the Federal Government shall not be ob¬ 
ligated to reimburse the grantee for any 
Incurrence of obligations other than di¬ 
rect salaries of enrollees and then only 
for a period of time which the Secre¬ 
taries shall determine to be reasonable. 
In addition, the Secretaries may, for con¬ 
venience, terminate the grant with the 
authorization of the grantee. Termina¬ 
tion shall be effected by a notice of 
termination. 

(b) Upon receipt of a notice of termi¬ 
nation, the grantee shall: 

(1) Discontinue further commitments 
of grant funds. 

(2) Cancel all subgrants or contracts 
scheduled for payment with grant funds. 

(3) Supply the Secretaries within two 
months after receipt of the notice of 
termination, a final financial statement, 
along with a refund check for any un¬ 
used portion of funds advanced, or a re¬ 
quest for reimbursement for allowable 
expenditures Incurred in the grant 
program. 

§ 214.6 Krqufot for grant. 

(a> Of the amount available for the 
Youth Conservation Corps, 30 percent 
will be allocated for 8tatc projects. All 
States will be given an opportunity to 
participate in the program. Allocated 
funds not needed by a State will be re¬ 
allocated based on the merits of appli¬ 
cations. All proposed projects should be 
listed by priority. Grant funds are for 
State projects only. A grant to a State 
must be matched by the 8tat« for each 
project. Matching can consist of either 
direct expenditures or services of an in- 
kind nature. 

<b> Pursuant to section 4fc)(i> of 
Pub. L. 92-597, States may receive grants 
up to but not to exceed 80 percent of 
the cost of funding a project from the 
Federal Government. For 1974, however, 
it has been administratively determined 
that a maximum of 50 percent of total 
cost of State projects is to be financed 
by Federal grant. No grant is to be made 
lor construction of residential facilities 
than to provide temporary facili¬ 
ties and their necessary basic infrastruc¬ 
ture and necessary renovation or modifi¬ 
cation of existing facilities. 

<c> "Application for Federal Assis¬ 
tance (short form) H will be used by appli¬ 
cants In applying for grants under this 
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program. Application forms will be sup¬ 
plied to Program Agents. Only a Pro¬ 
gram Agent may submit an application. 
A separate form will be submitted for 
each project or camp. If there is more 
than one project proposed for a State 
program, the State should indicate pri¬ 
orities of projects for consideration and 
approval of the Secretaries. 

<d) The Secretaries have designated 
individuals in each State who will Joint¬ 
ly represent them. Grant applications 
(original and three copies) must be sub¬ 
mitted to the designated representative 
of cither Secretary. November 1 has been 
established as the deadline date for ac¬ 
ceptance of applications for each operat¬ 
ing year, except for the 1974 program. 
January 30, 1974, is the deadline for 
submission of applications for the 1974 
program. Names and addresses of desig¬ 
nated representatives will be furnished 
to each State. The Secretaries* repre¬ 
sentatives will also be available for tech¬ 
nical assistance and advice. 

§ 214.7 Application format and Inutruc* 
linn. 

Grant proposals must be made using 
the Office of Management and Budget 
form entitled "Application for Federal 
Assistance (short form).** Instructions 
for completing the form by part num¬ 
bers follow: 

(a) Parti—Shall be completed. 

(b) Part II— (Budget Data) lines 1-8 
need not be used. However, the following 
information is needed in supplemental 
form in order to provide information 
relative to the YCC program. Please pre¬ 
pare a supplemental sheet using the fol¬ 
lowing functional headings: 

General. 

Staff Pay. 

Enrolled Pay. 

Camp Opening and Clewing Costs. 

Pood. 

Work Project CocU. 

Program Direction. 

A description of the items to be included 
under each of these functional headings 
are: 

(1) General . Include expenditures for 

(1) construction. (2) other (medical, first 
aid expense, utilities, maintenance costs, 
recreation, all supplies not otherwise 
identified). 

<2) Staff Pay. Includes pay. benefits, 
and travel, net of any deductions made 
for meals and quarters furnished. 

(3) Enrollee Pay. Includes pay, bene¬ 
fits, and transportation of enrollees. 

(4) Camp Opening and Closing Costs. 

(5) Food. Includes cost of food and 
related freight charges. 

(6) Work Project Costs. Safety equip¬ 
ment. transportation, and work supplies 
and materials. 

(7) Program Direction. Includes sup¬ 
port services, and program administra¬ 
tion expenses at locations other than at 
projects. The total of the above cate¬ 
gories should be entered on line 9 of Part 
II, and live rest of Part 13 completed. 

(8) Indirect Costs. Compute the ap¬ 
propriate allowance for indirect costs on 
line 15 and enter on line 10. 
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(C) Part HI—(Program Narrative 
Statement) should indole the following 
information: 

(1) Location of project (address and 
county). 

(2) Distance to nearest town; name of 
town. 

(3) Number of youth planned for 
project. 

(4) Type of project (7-day residential; 
5-day residential; non residential; other). 

(5) Length of session (Lc.. number of 
weeks) and proposed beginning and end¬ 
ing dates. 

(6) Description of living conditions 
(types of facilities, age. condition, tents, 
cabins, dormitories). 

(7) Project staff (number and posi¬ 
tion titles). * 

<8> Hates of pay for enrollees. 

(9) Description of health and safety 
program. 

(10) Enrollee recruiting system and 
recruiting areas. 

(11) Description of the work-learning 
program. 

(12) Types of work projects that will 
be available (an integrated environmen¬ 
tal work-learning program is preferred). 

(13) States agreement to administer 
tests, conduct interviews, or otherwise 
assist the Federal Government in col¬ 
lecting data on the grant program. The 
data is to be used for the required report 
to the President and Congress on ac¬ 
complishing the purposes of the Act. 

(d) Part IV—(Assurances) Is pre¬ 
printed and is to be included as part of 
the application. 

g 214.8 Program reporting requirement*. 

(a) Monitoring and reporting of pro¬ 
gram performance will be in accordance 
with Attachment I of Circular A-102. 
Grantees will submit performance re¬ 
ports with the Financial Status Report 
filed at the end of each project to the 
Secretaries' Representatives. This report 
is due 90 days after termination of the 
project. The performance report will in¬ 
clude the number of youth enrolled In 
the project, number of weeks of camp 
operation, youth loss rate, value of work 
accomplished by resource category (for 
example. Umber management, recroa- 
Uon, etc.), narraUvcs of significant proj¬ 
ect accomplishments, hours of youth 
work-learning experience by resource 
category and value of work supplies and 
materials by resource category. 

(b) As a part of the performance re¬ 
port, grantees must provide the Secre¬ 
taries* Representatives with detailed in¬ 
formation on the demographic charac- 
terlsUcs of enrollees In State projects as 
follows: 

(1) Number of youth by age. 

(2) Number of male and female, by 
project. 

(3) Number from communiUes of up 
to 2,500 population, 2,500 to 50,000 popu¬ 
lation. 50,000 to 750.000 populaUon, and 
number over 750.000 populaUon. 

(4) Number from families of under 
$5,000 annual family Income, $5,000 to 
$10,000 family income. $10,000 to $15,000 
family income, and over $15,000 family 
Income. 
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<5) Race of enrollees; number of 
Black, White. Spanish Surname, Ameri¬ 
can Indian. Oriental, and other. 

§ 214.9 Conturirralion aiul criteria for 
u»arding grant*. 

(a) The decision by the Secretaries* 
Representatives on grants to individual 
States will consider the following: 

(1) Amount of grant funds appropri¬ 
ated and available. 

(2) The quality of the proposed pro¬ 

gram in terms of meeting program ob¬ 
jectives as reflected in the State appli¬ 
cation. After the initial year, actual per¬ 
formance of the States in administering 
YCC projects in prior years will also be 
considered. „ _ 

(3) The cost to the Federal Govern¬ 
ment of the State program in relation to 
quality and quantity of projects pro¬ 
posed. 

(4) The population of the State in re¬ 
lation to the total population of the 
United States, and the number of Fed¬ 
eral YCC slots programmed for youth 
in the State. In addition. States with few 
Federal public lands will be given pref¬ 
erence, assuming that applications are 
comparable. 

<b> To place each State on equal foot¬ 
ing. evaluation of an application will be 
based on the proposed cost for cnroilee, 
calculated on an eight-week operating 
cycle regardless of project duration in 
the proposal. 

§ 211.10 Comments on rccommcndn- 
tioim. 

Interested persons may submit writ¬ 
ten comments or recommendations on 
the pilot grant program to: (1) The De¬ 
partment of Agriculture, Forest 8ervlce. 
Division of Manpower and Youth Con¬ 
servation. Programs. South Agriculture 
Building. Room 3243. Washington. D.C. 
20250. or <2> the Department of the In¬ 
terior, Ofllce of Manpower Training and 
Youth Activities, 18th and C Streets, 
N.W., Washington, D.C. 20240. Comments 
should be sent by November l. 1974. to 
either address. 

All written comments will be available 
for public inspection in the offices listed 
above during regular business hours (7 
CFR 1.27(b)). Further information 
about this program may be obtained from 
the above addresses. 

Dated: December 20, 1973. 

Robust W Long. 

Assistant Secretary for Conser¬ 
vation, Research , and Educa¬ 
tion. 

| PR Doc. 73-27136 Filed 12-36-73.8:48 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

p ART 15—ADMINISTRATION OF THE 
CLEAN AIR ACT WITH RESPECT TO 
FEDERAL CONTRACTS, GRANTS, OR 
LOANS 


Pursuant to his authority under the 
Cleon Air Act. as amended <42 U.S.C 
1857 et seq.) and particularly section 306 
of the Act, which was added by the 


Clean Air Amendments of 1970 (Pub. L. 
91-604). the President issued Executive 
Order 11602, which was superseded by 
Executive Order 11738. dated September 
10. 1973. providing for the administration 
of the Clean Air Act with respect to Fed¬ 
eral contracts, grants, or loans. 

Section 5 of the Order requires the 
Administrator of the Environmental 
Protection Agency (EPA> to issue imple¬ 
menting rules and regulations. On June 
21. 1973, notice was published in the 
Federal Register <38 FR 16241) that 
EPA was proposing by regulation poli¬ 
cies and procedures to carry out this 
requirement. The program is intended to 
ensure that Federal agencies in their 
contracting, granting, and lending ac¬ 
tivities carry out the purposes of the Ex¬ 
ecutive Order and the Clean Air Act. The 
program provides for the establishment 
by EPA of a List of Violating Facilities 
which will reflect those faculties which 
will be ineligible for utilization in a Fed¬ 
erally awarded contract, grant, or loan. 

Written comments on the proposed 
regulation were invited and received 
from interested parties. EPA has care¬ 
fully considered all submitted comments. 
All written comments are on flle with the 
Agency. Certain of these comments have 
been adopted or substantially satisfied 
by editorial changes, deletions from, or 
additions to the regulation. Several of 
the major comments and their disposi¬ 
tion are discussed below. 

<a) The following comments were not 
adopted by EPA: < l > Several commenters 
recommended that the basis for EPA to 
consider listing a facility <seef 15.20(a) J. 
and thereby make the facility ineligible 
for utilization in any Federally awarded 
contract, grant, or loan, be limited to 
Federal criminal conviction pursuant to 
section 306(a) of the Clean Air Act. The 
commenters argue that EPA does not 
have the authority to expand the basis 
for consideration of listing a facility. 
However, pursuant to section 306(c) of 
the Clean Air Act and sections 4, 5. and 
7 of Executive Order 11738. EPA was 
delegated the responsibility to carry out 
the purposes of the Act and the Executive 
Order, including the responsibility for 
setting forth the bases for consideration 
of listing a facility. 

<2) Several commenters recommend 
that EPA eliminate the applicabUlty of 
the Regulation to subcontractors, sub- 
grantees. and subborrowers arguing that 
the provisions of section 306 of the Clean 
Air Act and the Executive Order were 
not Intended to cover subparties, that is 
to “flow-down.” Section 306 of the Act 
and the Executive Order did not ex¬ 
plicitly address flow-down. However, 
pursuant to the authority delegated to 
EPA under the Executive Order. EPA 
os a matter or equity extended the cov¬ 
erage under the Regulation to subparties. 
This Is recognition of the fact that it is 
quite easy for a party to drop down a 
tier to become a subparty. Also, the 
measure Is consistent with approaches 
taken In similar programs involving Fed¬ 
eral financial assistance. 

(3) A commenter suggested that the 
Regulation with regard to EPA listing a 


violating facility lacked requisite due 
process (ace 5 15.20(a)(2)). However in 
all cases, EPA provides a Listing Pro¬ 
ceeding to the representatives of the 
alleged violating facility before listing 
the facility. Each proceeding will meet 
the requirements of due process in ac¬ 
cordance with the latest case in law in 
Home Bros. Inc. v. Laird. U.S. Court of 
Appeals for the D.C. Circuit. 463 F. 2d 
1268. 

(4) A commenter suggested that lati¬ 
tude be provided In the regulation that 
the responsibility for the Governors 
referral of facilities to the Office of Fed¬ 
eral Activities be delegated to any percm 
designated by the Governor, thereby 
facilitating State participation in the 
program (see f 15.23(b)). However, con¬ 
sidering the ramifications of this referral. 
EPA believes that such a decision should 
rest solely with each Governor. 

(5) Several commenters suggested 
that the Regulation provide that change 
orders or alterations issued within the 
original scope or intent of a contract, 
grunt, or loan be defined as not creating 
an extension or renewal of such contract, 
grant, or loan (see f 15.20(b)). EPA con¬ 
curs with the commenters* position that 
such change orders or alterations do not 
constitute an extension or renewal of a 
contract, grant, or loan. However pur¬ 
suant to 115.4(b), the agencies respon¬ 
sible for promulgating contract, grant* 
or loan re A ulatlons are required to pro¬ 
vide this definitional language in then 
regulations. 

<b> The following comment * wt 
adopted bp EPA: (1) The effective dale 
of program implementation was amended 
to be July l. 1974. except for faclliue* 
giving rise to a Federal criminal convic¬ 
tion for which the program is effective 
immediately. The effective date wi* ex¬ 
tended to coincide with the begimnn* 
of the new fiscal year In order lo rive 
Federal agency contracting, graining 
and lending offices sufficient time to 
amend their operating regulations and 
to educate employees. The immediately 
effective date for facilities having given 
rise to a Federal criminal conviction rec¬ 
ognizes the fact that section 306(a) ot 
the Clean Air Act is a self-operatin' pro¬ 
vision which was effective the date oxthf 
Act. There have been, however, no Fed¬ 
eral criminal convictions under section 
306(a) of the Act to tills date. 

(2) The definition of “facility was 
revised to eliminate the requirement 
the facility be non-Federal (see fi=>-* 
(1>). This amendment was mad< in 
recognition that under certain lea*e ar¬ 
rangements for utilization of Ecdc 
properties, private contractors, t** 11 '**?- 
and borrowers agree to assume the pr 
mary responsibility for pollution sba * 
ment and. therefore, these ***«!*£ 
owned properties would be covered iuw 
this Regulation. 

(3) The exemption for grants,^ 
purpose of which was to assist a * 
In complying with clean air 

was extended to include loans whicn_ 
for the same purpose (see i 
This addition was made to fontex 
oversight. Of times, loans which arc 
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tended to assist a facility to operate will 
be used to assist facilities in complying 
with pollution abatement requirements. 

(4) The duty of Federal contracting 
officers or awarding officials to report to 
£PA the identification by any applicant 
for a contract, grant, or loan of any facil¬ 
ity which has given rise to the Issuance 
of an administrative notice or order or 
the initiation of court action has been 
revised to require only the reporting of 
those facilities which have been previ¬ 
ously notified by EPA as under consid¬ 
eration for listing (see If 15.4(c) (3) and 
15.23(a)). This action was taken to 
minimise further the administrative 
burden on Federal awarding officials and 
representatives of applicants. EPA will 
rely on in-house data reporting to remain 
apprised of applicants' compliance 
status. 

(5) The List of Violating Facilities 
will be published In the Federal Register 
to assist officials in administering the 
program (see & 15.20(a) (3)). 

Accordingly, pursuant to the authority 
granted under section 306 of the Clean 
Air Act (42 UB.C. 1857h-4> and Execu¬ 
tive Order 11738. dated September 10. 
1973 (38 FR 25161). the regulation pro¬ 
viding for the administration of the 
Clean Air Act with respect to Federal 
contracts, grants, and loans, Is hereby 
promulgated. 

Effective date . The final regulations 
promulgated hereby shall become effec¬ 
tive January 28.1074. 

Dated: December 14.1973. 

John Quarles. 
Acting Administrator . 

A new Part 15 Is added to 40 Code of 
Federal Regulations, as follows: 

Subpart A—Administrative Requirements 

Sec. 

15.1 Purpot*. 

1ST ActmlnUtrattv# roeporisibility. 

153 Definitions. 

15 -4 Agency responsibilities. 

15# Exemptions. 

Sub pert B—Remedies 

15JO List of violating facilities. 

1521 Hearings. 

1523 Public participation. 

15 33 Agency participation. 

15 24 Investigation. 

18 25 Referral to Iba Justice Department. 
Subpart C—Ancillary Matters 

15 40 Interpretations. 

1541 Reports. 

15 43 Delegation of authority by the Direc¬ 
tor. 

Av-thositt: 42 U.S.C. 1857 et seq^ as 
amended by Pub. L 91-604; EO. 11738. 

Subpart A—Administrative Requirements 
I 13.1 Purpose. 

The regulations in this Part are Issued 
pursuant to the Clean Air Act. as 
amended (42 UB.C. 1857 et seq.. as 
Amended by Pub. L. 91-604) and Execu- 
JfJJ® Order 11738. to provide certain pro¬ 
hibitions and requirements concerning 
administration of the Clean Air Act with 
respect to Federal contracts, grants, or 
Joans. The regulations in this Part apply 
10 agencies in the Executive Branch 
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of the Government which award con¬ 
tracts. grants, or loans. The regulations 
also apply to contractors and subcontrac¬ 
tors and to recipients of funds under 
grants and loans to the extent set forth 
in this Part. 

The rights and remedies of the Gov¬ 
ernment hereunder are not exclusive and 
do not affect rights and remedies pro¬ 
vided elsewhere by law, regulation, or 
contract; neither do the regulations 
limit the exercise by the Administrator, 
Federal agencies, or other parties of 
powers not herein specifically set forth, 
but otherwise granted to them by the 
Act or the Order. 

The program provides for the estab¬ 
lishment of a List of Violating Facilities 
which will reflect those ineligible for the 
award of a Federal contract, grant, or 
loan. Facilities will be listed upon a de¬ 
termination by EPA of continuing or re¬ 
curring noncompliance with clean air 
standards. Federal. State, and local crim¬ 
inal convictions, civil adjudications, and 
administrative determinations of non- 
compliance may serve as a basis for con¬ 
sideration of listing. In cases where a 
facility has been subjected to a State or 
local civil adjudication or administrative 
determination that such facility is In 
noncompliance with clean air standards, 
EPA shall consider listing at the request 
of the Governor. The program will apply 
to any contract, grant, or loan in excess 
of $100,000, except those contracts in¬ 
volving a facility giving rise to a Federal 
criminal conviction to which the $100,000 
and under dollar exclusion is not applica¬ 
ble. unless otherwise exempted. 

S 13.2 AdminUtmlirr rr*pon*lbilitv. 

The Director. Office of Federal Activi¬ 
ties, is hereby delegated authority and 
assigned responsibility for carrying out 
the responsibilities assigned to the Ad¬ 
ministrator under the Order, except the 
power to issue rules and regulations, and 
provided that the Assistant Administra¬ 
tor for Enforcement and General Coun¬ 
sel, EPA, shall continue to exercise prin¬ 
cipal responsibility for EPA's enforce¬ 
ment of the Clean Air Act and clean air 
standards. All correspondence regard¬ 
ing the Order or the regulations in this 
Part should be addressed to the Director, 
.Office of Federal Activities. UB. En¬ 
vironmental Protection Agency. Wash¬ 
ington. D.C. 20460. 

9 15.3 Definition*. 

(a) The term "Act" means the Clean 
Air Act, as amended (42 UB.C. 1857 et 
seq. as amended by Pub. L. 91-604). 

<b) The term "Administrator" moans 
the Administrator of the Environmental 
Protection Agency. 

(c) The term "agency" means any de¬ 
partment, agency, establishment, or in¬ 
strumentality in the Executive Branch 
of the Federal Government, including 
wholly-owned government corporations 
which award contracts, grants, or loans. 

(d) The term "applicant" means any 
person who has applied for but has not 
yet received a contract, grant, or loan 
and includes a bidder or proposer for a 
contract which is not yet awarded. 
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(e) The term "air pollution control 
agency" means any agency which is de¬ 
fined in section 302(b) or section 302(c) 
of the Act. 

(f) The term "borrower" means a 
prime recipient of a loan. 

(g) The terra "clean air standards" 
means any rules, regulations, guidelines, 
standards, limitations, orders, controls, 
prohibitions, or other requirements which 
are contained in. issued under, or other¬ 
wise adopted pursuant to the Act or the 
Order, an applicable Implementation 
plan as described in section 110(d) of 
the Act, an approved Implementation 
procedure and plan under section HI (c) 
and (d). respectively, of the Act. or an 
approved Implementation procedure un¬ 
der section 112(d) .of the Act. 

<h> The term "compliance" means 
compliance with clean air standards or 
a schedule or plan ordered or approved 
by c court of competent Jurisdiction, the 
Environmental Protection Agency, or an 
air pollution control agency, in accord¬ 
ance with the requirements of the Act 
and regulations Issued pursuant thereto. 

(D The terra "contract" means any 
Federal contract for the procurement 
of goods, materials, or services. 

(J) The terra "contractor" means the 
prime contractor with whom the Federal 
Government has contracted for procure¬ 
ment of goods, materials, or services. 

(k) The term "Director" means the 
Director. Office of Federal Activities. 
UB. Environmental Protection Agency, 
or any person to whom he delegates au¬ 
thority under the regulations in this 
Part. 

(l) The term "facility" means any 
building, plant, installation, structure, 
mine, location or site of operations 
owned, leased, or supervised by an appli¬ 
cant, contractor, subcontractor, grantee, 
subgrantee, borrower or subborrower 
to be utilized in the performance of a 
contract, grant, or loan. Where a loca¬ 
tion. or site of operations contains or 
includes more than one building, plant. 
Installation, or structure, the entire lo¬ 
cation or site shall be deemed to be a 
facility, except where the Director de¬ 
termines that independent facilities are 
co-located in one geographic area. 

(m) The term "Governor" means the 
Oovemor or principal executive officer 
of each State. 

(n) The term "grant" means any Fed¬ 
eral grant, including grant-in-aid. 

(o) The term "grantee" means the 
prime recipient of a grant. 

(p) The term "loan" means a loon of 
Federal funds. 

(q> The term "Order" means Executive 
Order 11738. dated September 10, 1973. 
(38 FR 25161). which superseded Execu¬ 
tive Order 11602, dated June 29. 1971. 
(36 FR 12475). 

(r) The term "person” means any nat¬ 
ural person, corporation, partnership, 
unincorporated association. State or local 
government, or any agency. Instrumen¬ 
tality, or subdivision of such a govern¬ 
ment. 

(s) The term "State" means a State, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
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Guam, American Samoa, or the Trust 
Territories of the Pacific Islands. 

(t) The term ‘‘subborrower’' means 
any person holding a subioan. 

(d) The term ‘subcontract” means 
any agreement or arrangement under 
which any portion of the contractor's 
obligation is performed, undertaken, or 
assumed. 

(v) The term “subcontractor” means 
any person holding a subcontract. 

<w> The term “subgrant" means any 
agreement or arrangement under which 
any portion of the activity or program 
which Is being assisted under the grant 
Is performed, undertaken, or assumed. 

<x> The term “subgrantee” means any 
person holding a suijgrant. 

(y) The term “subioan” means any 
agreement or arrangement under which 
any portion of the business, program, or 
activity which is being assisted under 
the loan is performed, undertaken, or 
assumed. 

( 2 ) The term “United States” as used 
herein includes the several States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands. Guam, 
American Samoa, and the Trust Terri¬ 
tories of the Pacific Islands. 

8 15.4 Agcnry rcapoitMbililic-*. 

<a> General. Pumiant U> the Order, 
each agency will take appropriate steps 
to ensure that all officers and employees 
whose duties entail compliance or com¬ 
parable functions with respect to con¬ 
tracts, grants, and loans are familiar 
with the Order and the regulations under 
this Part. Such officers and employees 
will promptly report to the head of the 
agency or his designee any condition In 
any facility involved in a contract, grant, 
or loon made by an agency which may In¬ 
volve noncompliancc with the clean air 
standards and which comes to their at¬ 
tention in the performance of their regu¬ 
lar duties. The head of the agency or his 
designee will promptly transmit such re¬ 
ports to the Director. The Director shall 
take action as may be appropriate in ac¬ 
cordance with 8} 15.24 and 15.20 of this 
Part. 

<b) Procurement , or ant. and loan reg¬ 
ulations. Section 4 of the Order provides 
that agencies responsible for promulgat¬ 
ing contract, grant, and loan regulations 
shall, following consultation with the Ad¬ 
ministrator. amend such regulations to 
require, as a condition of entering Into, 
renewing, or extending any noncxempt 
contract for the procurement of goods, 
materials, and services, or extending any 
financial assistance by way of nonexempt 
contract, grant, or loan, compliance with 
the Act and standards issued pursuant 
thereto. Pursuant to the authorities 
vested in the Administrator in section 5 
of the Order, agencies responsible for 
promulgating contract, grant, and loan 
regulations shall be governed by this 
Part, Such regulations shall be amended 
to require, no later than July 1,1974, the 
use of the provisions set forth below. 

(c) Procurement regulations. The Fed¬ 
eral Procurement Regulations, Armed 
Services Procurement Regulations, and 
to the extent necessary any supplemental 
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or comparable regulations issued by any 
agency shall be amended to Incorporate 
the following requirements with respect 
to nonexempt transactions to carry out 
the purposes of the Act, the Order, and 
this Part: 

<1) A stipulation by the contractor 
that any facility to be utilized in the 
performance of any nonexempt contract 
Is not ILsted on the EPA List of Violating 
Facilities pursuant to 8 15.20 of this part. 

«2» Agreement by the contractor to 
comply with all the requirements of sec¬ 
tion 114 of the Act relating to inspection, 
monitoring, entry, reports, and Informa¬ 
tion. as well as all other requirements 
specified in section 114 and all regula¬ 
tions and guidelines issued thereunder. 

<3) A stipulation that as a condition 
for the award of a contract the applicant 
or contractor shall notify the awarding 
official of the receipt of any communica¬ 
tion from the Director indicating that a 
facility to be utilized for the contract is 
under consideration to be listed ou the 
EPA List of Violating Facilities. Prompt 
notification shall be required prior to 
contract award. 

(4) Agreement by the contractor that 
he will include or cause to be Included the 
criteria and requirements of paragraphs 
<1> through (4* In every nonexempt sub¬ 
contract and requiring that the contrac¬ 
tor will take such action as the Govern¬ 
ment may direct as a means of enforcing 
such provisions. 

id • Grant and loan provisions To 
carry out the purposes of the Act. the 
Order, and this part, agency grant and 
loan regulations shall be amended as 
necessary to Incorporate the require¬ 
ments set forth in 8 15.4(c)(1) through 
<4) above with respect to noncxempt 
transactions. 

§ 15.5 Exemption*. 

ra> Exempted transactions .—<1> 
Transactions tlOOfiOO and under. Con¬ 
tracts, subcontracts, grants, subgrants, 
loans, and subloans not exceeding $100.- 
000 are exempt from this Part. 

(2) Contracts and subcontracts for 
indefinite quantities. With respect to 
contracts and subcontracts for Indefinite 
quantities (including but not limited to 
time and material contracts, require¬ 
ments contracts, and basic ordering 
agreements), this part shall be applicable 
unless the purchaser has reason to be¬ 
lieve that the amount to be ordered in 
any year under such contract will not 
exceed $100,000. 

<3> Assistance to abate, control, or 
prevent environmental pollution. Any 
grant, subgrant, loan, or subloan, a prin¬ 
cipal purpose of which is to assist a fa¬ 
cility or facilities to comply with any 
Federal. State, or local law, regulation, 
limitation, guideline, standard, or other 
requirement relating to the abatement, 
control, or prevention of environmental 
pollution is exempt from this Part. 

(4) Exclusion. The foregoing exemp¬ 
tions shall not apply to a proposed con¬ 
tractor whose facility is listed on the 
basis of 8 15.20(a) UHi) of this part. 
Utilization of such a facility through the 
award of a Federal contract is barred by 
section 306(a) of the Act where a con¬ 


viction has been obtained pursue u to 
section 113(c)(1) of the Act. 

<b) Authority of heads of agein g 
Where a head of an agency determine > 
that the paramount interest of the 
United States so requires, he may exempt 
any individual contract, subcon tract 
grant, subgrant, loan, or subioan for a 
period of one year, and by rule or regula¬ 
tion any class of contracts, grants, or 
loans. In the case of an individual exemp. 
lion, the head of the agency granting the 
exemption shall notify the Director as 
soon before or after granting the ex¬ 
emption as practicable. The justifichnon 
for such an exemption or any renewal 
thereof, shall fully describe the purpose 
of the contract, grant, or loon, except 
the interests of national security pre¬ 
clude, and shall Indicate the manner tn 
which the paramount interest of the 
United States requires that the exemp¬ 
tion be made. 

(c) Facilities tocated outsidr the 
United States. This part shall not appb 
to the use of facilities located outsidr the 
United States. 

Subpart B—Remedies 
§ 15.20 Li«t of violating farilitir*. 

<a> Listing of facilities. Section.^ 2. \ 
and 5 of the Order and section 306 of the 
Act require the Administrator to estab¬ 
lish procedures which will identify for 
Federal agencies those facilities giving 
rise to a criminal conviction under tbe 
Act and which will establish sanction 
and penalties necessary to assure that 
contracts, grants, and loans are not 
awarded to applicants whose facility are 
found to be in noncompliance with clean 
air standards. The Director shall main¬ 
tain the List of Violating Facilities tn 
accordance with the following proce¬ 
dures: 

(1) Basis for consideration of listrno 
Federal, State, or local criminal convic¬ 
tions, civil adjudications, or admlni tra- 
tlve determinations of noncompUnnc* 
may serve as the basis for consldeialon 
of listing facilities. However, the listing 
of & faculty based on a State or local civil 
adjudication or administrative deter¬ 
mination shall not be considered unless 
the Governor of the State has referred 
the applicant, contractor, grantee or 
borrower whose faculty has given rise to 
such adjudication or determination to 
the Director in accordance with 5 15 23 
of this part. The foUowing Federal, State 
and local determinations may serve * * 
basis for listing: 

<i> Facilities which have given to 

a conviction under section of 

the Act. 

(U) Facilities which have given rbe to 
any permanent order. Judgment, decree 
or other form of civil ruling by a Fee 
eral. State, or local court issued as » 
result of noncompliance with clean 
standards or faculties which have given 
rise to a conviction In a 8tate or iocm 
court for noncompliance with clean vr 
standards. 

<U1> Facilities which are subject to «*# 
commencement of a court action uno 
section 113 of the Act. or which are sub¬ 
ject to the commencement of euulraic 
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Scale or local proceedings to enforce 
clean air standards. 

(2) Listing proceedings. No facility 
shall be listed until there has been noti¬ 
fication to the owner and where appro¬ 
priate tlie operator by the Director of his 
intent to place the facility on the List 
and the basis therefor, the representa¬ 
tives of the facility have been afforded 
an opportunity to confer with the Di¬ 
rector and present orally or In WTitlng. 
and with assistance of counsel, data or 
information relating to the proposed 
placement of the faciltity on the List, and 
the Director determines before listing 
that there is adequate evidence of con¬ 
tinuing or recurring noncompliance with 
clean air standards at the facility. The 
Director’s determination to list shall be 
in writing and shall summarize the basis 
for liis action. 

(3) The List. Upon carrying out the 
aforesaid requirements, the Director may 
list a facility. The List shall be distrib¬ 
uted periodically to all agencies and pub¬ 
lished In the Federal Register. The List 
shall contain as a minimum the name of 
each person whose noncomplying facility 
has given rise to the listing, the name of 
such facility, the basis for the listing, and 
the date for each listing. 

(4) Effective date. The Director shall * 
initiate the maintenance of the List of 
Violating Facilities where such listing is 
determined based on S 15.20(a) (1) (i) 
above effective Immediately. The Director 
ilrnll initiate the maintenance of the List 
of Violating Facilities where such listing 
Is determined based on i 15.20(a) (1) <ii> 
or Oil) above effective July 1. 1974. 

<b> Prohibition of award to listed fa¬ 
cilities. No agency shall enter into, re¬ 
new. or extend any nonexempt contract 
for the procurement of goods, materials, 
or services or extend Federal financial 
auLstnnce by way of a nonexempt grant, 
loan, or contract where a facility listed 
would be utilized for the contract, grant, 
or loon. 

<c> Removal of facility from List. If a 
conviction, order, judgment, decree, or 
other form of civil ruling which has con¬ 
stituted the basis for consideration of 
listing a facility is reversed or otherwise 
modified to remove such basis, the facil¬ 
ity shall be removed promptly from such 
listing effective upon receipt of notifica¬ 
tion of the reversal or modification by the 
Director. Requests for removal of facili¬ 
ties from the list for any other basis In¬ 
cluding a request from a Governor shall 
w addressed to the Director. 8uch re¬ 
quests shall be in writing and should 
contain appropriate evidence of compll- 
b y the facility with clean air stand- 
In the event the request tor removal 

denied, a hearing pursuant to i 15.21 
shall be granted by the Director, if re¬ 
quested within twenty <20) days of re¬ 
ceipt of a notice of denial. 

5 15*21 liraring*. 

<s) Hearings held pursuant to 1 16.20 
c> shall be conducted by a hearing of- 
designated by the Administrator, 
party shall have the right of coun- 
"r and a fair opportunity to present evl- 
*«oe and argument and to cross-ex- 


to participate upon a showing that such 
persons have substantial interest in the 
proceedings and will contribute material¬ 
ly to the proper disposition thereof. The 
hearing officer shall base his decision 
solely upon the record before him. 

<b) The decision of the hearing officer 
shall be final unless within twenty (20) 
days from the date of receipt of the deci¬ 
sion the party adversely affected requests 
in writing a review by the Administrator. 

£15.22 Public participation. 

(a) Persons who wish to bring an al¬ 
leged failure of compliance with clean 
air standards under this Part to the at¬ 
tention of the Government should file & 
statement in writing with the Director. 
Office of Federal Activities. UB, Environ¬ 
mental Protection Agency. Washington. 
D.C. 20460. 

(b) The statement should include the 
name, address, and telephone number of 
the person responsible for its filing, the 
name and address or other accurate de¬ 
scription of the facility allegedly in vio¬ 
lation. a description of the violation, with 
any available accompanying data con¬ 
sidered to show that the violation has 
occurred, and any other pertinent infor¬ 
mation which will assist in the Investi¬ 
gation and resolution of the reported 
noncompliance. The statement must be 
signed by the person responsible for the 
filing or his authorized representative. 

(c) The Director shall review the state¬ 
ment and within a reasonable period ad¬ 
vise the person of the disposition of his 
statement. 


aminc ' Other persons may be permitted 


§ 15.23 Afwiry participation. 

(a> Federal agency participation. Pur¬ 
suant to If 15.4(c) and (d) of this part, 
applicants must indicate whether a fa¬ 
cility to be utilized In the performance 
of any nonexempt contract, grant, or 
loan has been Identified by the Director 
as under consideration for listing. Fed¬ 
eral contracting officers or awarding offi¬ 
cials must determine whether any facil¬ 
ity to be utilized in the performance of 
a nonexempt contract, grant, or loan ap¬ 
pears on the List distributed by the Di¬ 
rector under | 15.20 of this part. If such 
facility has been identified by the Di¬ 
rector but the facility does not appear on 
the List, the contracting officer or award¬ 
ing official shall promptly notify the Di¬ 
rector. In accordance with | 15.24 of this 
part, the Director may request that the 
award of the contract, grant, or loon be 
withheld for a period not to exceed fif¬ 
teen (15) working days pending comple¬ 
tion of an appropriate Investigation. 

(b) State participation. Whenever & 
facility is determined to be in continuing 
or recurring noncompliance with clean 
air standards, as may be ascertained by 
the Governor, the Governor may notify 
the Director. The Director shall take the 
necessary steps, under f 15.20 of this 
Part, to determine whether a listing shall 
occur. When continuing or recurring 
noncompliance with clean air standards 
by a facility becomes evident and the 
8tatc has faded to notify the Director of 
such violation, the Director may request 
that the Oovemor investigate and re¬ 
port his findings to the Director. 


§ 15.24 Inve»tigation. 

(a) When substantial evidence of non- 
compliance with clean air standards is 
presented by private Individuals, agency 
employees, a Governor, or other sources, 
the Director after consultation with the 
agency whose proposed contract, grant, 
or loan is involved, may request that the 
award of the contract, grant, or loan be 
withheld for a period not to exceed fif¬ 
teen (16) working days effective the date 
the Director, as well as the interested 
Federal agency, is notified of the exist¬ 
ence of such evidence and the initiation 
of the Investigation. The agency shall 
withhold such award except when it is 
determined that the delay is likely to 
prejudice the agency's programs or 
otherwise seriously disadvantage the 
Government. Prompt notice shall be 
given to the Director in any case where 
such determination to award has been 
made. 

(b) The Director shall promptly In¬ 
form the agency whose contract, grant, 
or loan is Involved of the findings, dis¬ 
positions. or actions resulting from the 
investigation. Where the information 
causing the investigation was presented 
by a private individual or Governor, that 
individual or Governor shall also be 
promptly notified. 

§ 15.25 Referral to ilie Justice Depart* 
mm I* 

The Administrator may recommend 
that appropriate legal proceedings or 
other action be taken in reference to 
the requirements set forth in the regula¬ 
tions contained in this part. Referrals of 
any matters arising under such regula¬ 
tions to the Department of Justice shall 
be made only by the Administrator or 
with his express approval. 

Subpart C—Ancillary Matters 
§ 15.10 Interpretation*. 

Interpretations of the regulations con¬ 
tained in this Part shall be made by the 
Administrator or his designee. 

§ 15.41 Report*. 

(a) Agency reports. The head of each 
agency shall ensure that the Admin¬ 
istrator is Informed of each exemption 
granted under | 15.5(b) during the pre¬ 
ceding fiscal year annually before Au¬ 
gust 1. 

(b) EPA reports. 

(1) The Administrator will annually 
report to the President on measures 
taken toward Implementation of section 
306 of the Act. the Order, and regula¬ 
tions in this Part. Including but not 
limited to the progress and problems as¬ 
sociated with such implementation. 

(2) The Administrator will annually 
notify the President and the Congress of 
all exemtpions granted or In effect under 
this part during the preceding year. 

§ 15.42 Delegation of authority by the 
Director. 

The Director is authorized to redele- 
gate the authority conferred upon him 
by this part. 

|FR Doc.73-27059 Piled 12-26-73,8:*S am| 
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SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

0,S-Dimethyl Phosphoramkiothioate 

In response to a petition (PP 4E1424) 
submitted by Chemagro Division of Bay- 
ebem Corp., Post Office Box 4913, 
Kansas City. MO 64120, a notice was pub¬ 
lished by the Environmental Protection 
Agency in the Fxowal Rxcrsm of No¬ 
vember 6, 1973 (38 PH 30565*. proposing 
establishment of tolerances for residues 
of the insecticide O.S-dlmethyl phos- 
phoramidothioate in or on the raw agri¬ 
cultural commodities cucumbers, egg¬ 
plant. peppers, and tomatoes at 1 part 
per million and melons at 0.5 part per 
million. No comment* or requests for re¬ 
ferral to an advisory committee were 
received. 

It is concluded that the proposal should 
be adopted. 

Therefore, pursuant to provisions of 
the Federal Food. Drug and Cosmetic 
Act (sec. 408(e). 68 Stat. 514; (21 UJB.C. 
346a(e)>>, the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623). and 
the authority delegated by the Admin¬ 
istrator to the Deputy Assistant Admin¬ 
istrator for Pesticide Programs (36 FR 
9038), I 180.316 Is amended by revising 
the paragraph, # *l part per mil¬ 
lion • • •" and by adding a new para¬ 
graph. *0.5 part per million • • •’% as 
follows: 

S 180.315 0,5-Dunctiiyl phonph<ir#ml- 
doth ionic; lulrfinrr* for rwklur*. 

• • • • • 

1 part per million In or on broccoli, 
brussels sprouts, cabbage, cauliflower, 
cucumbers, eggplant, lettuce, peppers, 
and tomatoes. 

0.5 part per million In or on melons. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before January 28. 1974. file 
with the Hearing Clerk, Environmental 
Protection Agency. Room 1019E, 4t.h k 
M Streets. SW . Waterside Mall. Wash¬ 
ington. D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing Is 
requested, the objections must state the 
Issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. 

Effective date. This order shall become 
effective on December 27.1973. 

(8cc. 408(e). 68 Slat. 614 (21 OAC. 346a(e)) 

Dated: December 14,1973. 

Henry J. Korp, 

Devuty Assistant Administrator 
for Pesticide Programs. 

(FB Doc.73—27058 Piled 12 26-73;8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER GO—OFFICE OF FEDERAL CON¬ 
TRACT COMPLIANCE, EQUAL EMPLOY¬ 
MENT OPPORTUNITY, DEPARTMENT OF 
LABOR 

PART GO-11—CHICAGO PLAN 

Affirmative Action Program on Federally- 
Involved Construction Contracts In the 
Chicago Area 

These rules are Issued pursuant to Ex¬ 
ecutive Order 11246 (30 FR 12319), as 
amended by Executive Order 11375 <32 
FR 14303). 

These rules concern matters relating 
to public contracts. While public par¬ 
ticipation In this rule making Is not re¬ 
quired by the Administrative Procedure 
Act (5 UJB.C. 553), it is the policy of the 
Secretary of Labor, stated In 29 CFR 2 7 
(36 FR 12976), not to rely upon this ex¬ 
emption as a reason for not complying 
with the notice and public participation 
requirements thereof. However, pursuant 
to 5 UJB.C. 553(b)(3)<B>, I have deter¬ 
mined that any delay In Implementation 
of these rules is contrary to the public 
interest in establishing an enforceable 
Federally-Imposed affirmative action 
program In the Chicago. Illinois area. 
My determination is based upon the find¬ 
ings recited in 5 60-11.3 and contained 
herein. Due to the failure to develop an 
effective voluntary affirmative action 
plan In the Chicago. Illinois area for the 
more than four years since the Depart¬ 
ment of Labor completed Its public hear¬ 
ings and investigations indicating a need 
therefor It is considered contrary to the 
public interest to countenance any fur¬ 
ther delay in imposing an affirmative ac¬ 
tion program for the Chicago area con¬ 
struction industry. Thus I find that no 
delay in effective date is is required by 5 
UJB.C. 553(d). 

In accordance with the spirit of the 
public policy set forth In 5 U.8.C. 553 and 
29 CFR 2.7. interested persons may sub¬ 
mit written comments, suggestions, data, 
or arguments to the Director, Office of 
Federal Contract Compliance. U.S. De¬ 
partment of Labor, Wasliingtan. D.C. 
20210, within 45 days of publication of 
the rules contained In this part. Mate¬ 
rial thus submitted will be evaluated and 
acted upon In the same manner as If this 
document were a proposal. Until such 
time as further changes are made, how¬ 
ever, Part 60-11 shall remain In effect, 
thus permitting the public business to 
proceed more expeditiously. 

Therefore, and pursuant to Executive 
Order 11246 (30 FR 12319, 3 CFR 1964- 
65, Comp., p. 406) and 18 60-1.1 and 60- 
1.40 of Title 41 of the Code of Federal 
Regulations. Chapter 60 of these regula¬ 
tions is hereby amended by adding a new 
Part 60-11, reading as follows: 

SebpS't A—Purpose; Applicability; Background 
Sac. 

60-114 Purpoa*. 

60-11.2 Applicability. 

00-12.3 Background 


Subpart B—Oanacal Finding*; Minority Parttopa 
Won In Specific Trade*; Availability; Need for 
Training; Impact Upon Exiting Labor Fore 
Conclusion off FVndtnga 

Sec. 

66-11.10 General finding* 

60-11.12 Minority participation In the *p«c- 
tfiod trades. 

60-11.12 Availability of minority group per. 

•on* lor employment. 

60-11.13 Need for train lug. 

60-11.14 The Impact of the plan upon Ust 
existing labor force. 

60-11.16 Conclusion of findings. 

Subpart C—Non Discriminatory Purpose off th« 
Plan; The Require m ent * off the Chicago Plan: 
Exemptions; Authority; Effective Date 

60-1120 Non-dlacriminatory purpose of the 
plan. 

60-1221 Requirement*. 

60-1122 Exemptions 

Subpart D—Appendix A 

60-1120 Appendtx A. 

Authority : Section* 201. 202. 206, 211, 301. 
302. 303 of Executive Order 11246 (30 f'H 
12319. 3 CFR 1964-65, Comp. p. 406) and 
II 00-1 1 and 60-1.40 of Title 41 of the Code 
of Federal Regulation*. 

Subpart A—Purpose; Applicability 
Background 

§ 60-11.1 Purpose of the Chicago Plan. 

The purpose of these regulations is to 
implement the provisions of Executive 
Order 11246, and the rules and reguhi- 
tlona Issued pursuant thereto, requiring 
a program of equal employment oppor¬ 
tunity by Federal contractors and sub¬ 
contractors and Federally-assisted con¬ 
struction contractors and subcontractor 
in the Chicago, Illinois Standard Metro¬ 
politan Statistical Area <SMSA). 

§60—11.2 Applicability. 

While a contractor or subcontract or is 
performing on Federally Involved •'Fed¬ 
eral or Federally-assisted) construction 
contracts for projects, In the Chicago. 
Illinois SMS A, which Includes Cook. Du- 
Page. Kane, Lake, McHenry and Will 
Counties (hereinafter referred to aa the 
Chicago, Illinois area), the estimated 
cost of which exceeds $500,000. nil con¬ 
struction activities (Including all activi¬ 
ties on nonfederally involved work* o t 
such a contractor or subcontractor 
within the Chicago. Illinois area shall be 
subject to the requirements of these reg¬ 
ulations: Provided, however, That if an 
urea wide agreement is developed for any 
trade covered by these regulations or any 
such trade Is covered by an appro*, cd 
multitrade agreement (hometown plan* 
then the Office of Federal Contract Com¬ 
pliance (OFCC) may. in Its complete it¬ 
eration. accept such program in lieu of 
any or nil of the requirements of thoe 
regulations, subject to such terms und 
conditions as OFCC may specify. 
Furthermore , those contractors and sub¬ 
contractors performing on Federally- 
involved (Federal or Fedcrany-assisUi 1 
construction contracts subject to the 
Federal EEO Bid Conditions which in¬ 
corporate the New Chicago Plnn will con¬ 
tinue to be bound by the MfcUlMments 
of Part n of those Bid Conditions for the 
duration of their contracts. 
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§60-11.3 Background. 

Public hearings were conducted by rep¬ 
resentatives of the Department of Labor 
in Chicago. Illinois, on September 25 and 
September 26, 1969, to determine what 
action should be taken to ensure equal 
employment opportunity in the construc¬ 
tion Industry serving the Chicago, Illinois 
area. Testimony was heard and data re¬ 
ceived on the following: 

(a) The current extent of minority 
group participation In each construction 
trade; 

(b) Present employee recruitment 
methods, Including union involvement In 
the recruitment and referral process; 

<c> The availability of qualified and 
dunliflable minority group persons for 
employment in the construction in¬ 
dustry; 

<d> An evaluation of existing training 
programs in the area and the extent of 
minority Involvement in them; 

<e> The number of additional workers 
that can be absorbed into each trade 
without displacing present employees, in¬ 
cluding consideration of present em¬ 
ployee shortages, projected growth of the 
trade, projected employee turnover; 

<0 The availability and utilization of 
minority contractors on Federally-in¬ 
volved contracts; 

<g> The desirability and extent. In¬ 
cluding the geographical scope, of pos¬ 
sible Federal action to ensure equal em¬ 
ployment opportunity in the construction 

trades: 

(h) Recommendations of govern¬ 
mental compliance agencies active in the 
Chicago. Illinois area. 

Immediately prior to the commence¬ 
ment of the Department’s hearings, the 
Department of Housing and Urban De¬ 
velopment (HUD), deployed a special 
task force to evaluate the problem of 
minority unemployment and underem¬ 
ployment in the co nstru ction trades in 
the Chicago SMSA. HUD was designated 
to conduct their investigation because of 
the substantial amount of Federal and 
Federally-assisted construction projects 
in which they were then and were to be 
involved, in the Chicago SMSA. The re¬ 
port of that task force, which was entered 
Into the hearing record, dramatically 
points up the urgent need for affirmative 
action directed towards the recruitment, 
training. employment and upward mobil¬ 
ity of minority group employees in the 
construction Industry. 

Subsequent to the hearings, the Fed¬ 
eral government, in cooperation with 
onicials of the City of Chicago and repre¬ 
sentatives of contractors, unions and the 
minority community, attempted on two 
occasions to meet the problem of minor¬ 
ity underutilization by the development 
w a hometown” agreement. 

The Chicago Plan. Inc., a hometown 
was executed on January 9, 
WO, by and between the Chicago and 
Cook County Building Trade Council, the 
Building Construction Employers Asso¬ 
ciation of Chicago. Inc., and the Ooali- 
Uon for United Community Action. Pur- 
hbuh to the Agreement, the Department 
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made substantial funds available for 
minority training through Chicago Plan. 
Inc. Subsequent developments revealed 
that the Agreement and Its training 
components were not utilized in such a 
way as to significantly Increase minority 
manpower utilization in the Chicago, 
Illinois area construction Industry. 

On October 18. 1972. the New Chicago 
Plan was executed. It was a hometown 
agreement by and between the Chicago 
and Cook County Building Trades Coun¬ 
cil and the Building Construction Em¬ 
ployers Association of Chicago. Inc. A 
Manpower Service Contract was also 
executed between the Chicago Urban 
League. Inc. and the Department to pro¬ 
vide certain services to the parties to the 
Agreement. From its inception, the New 
Chicago Plan was plagued by the inabil¬ 
ity of the new Chicago Plan participants 
to voluntarily devise by negotiation and 
implement an effective affirmative action 
program. Although all of the parties 
demonstrated a good faith effort to create 
a workable and effective affirmative ac¬ 
tion program, there were too many issues 
which could not be resolved through good 
faith negotiation. 

Therefore, although fault cannot be 
fairly assessed against any one party or 
parties, the New Chicago Plan has been 
found not to be an acceptable, voluntary, 
affirmative action plan which would per¬ 
mit further inaction by the Department. 
While the Department will continue to 
support hometown solutions, this sup¬ 
port is based on the assumption that a 
hometown solution is more likely to be 
effective than an imposed plan. Where, 
as here, the hometown solution although 
adequately funded has not been effec¬ 
tive. it becomes necessary to impose a 
plan where the underutilization of 
minority manpower is clear and 
continuing. 

Subpart 8—General Findings; Minority 

Participation In Specific Trades; Avail¬ 
ability; Need for Training; Impact Upon 

Existing Labor Force; Conclusion of 

Findings 

g 60-11.10 General Finding*. 

Based on the evidence adduced at the 
hearing, and upon other information 
subsequently obtained by the Depart¬ 
ment, and the present Inability of the 
contractors, unions and minority com¬ 
munity representatives concerned to 
reach accord, it Is found that minority 
workers (Negroes, Spanish surnamed 
Americans. Orientals and American 
Indians) including both men and women 
require action on the part of their gov¬ 
ernment to ensure the enjoyment of 
equal employment opportunities neces¬ 
sitating action an a broad scale. The 
underutilization of minorities Is due in 
substantial measure to the unique nature 
of employment practices in the con¬ 
struction Industry where contractors 
and subcontractors rely on construction 
craft unions as their prime or sole labor 
source. Collective bargaining agree¬ 
ments and/or established custom and 
usage between construction contractors 
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and subcontractors and labor organiza¬ 
tions frequently provide for or result in 
exclusive hiring halls. Even where the 
collective bargaining agreement con¬ 
tains no such hiring agreement or the 
custom is not rigid, as a practical mat¬ 
ter. most people working in these classi¬ 
fications arc referred to the Jobs by such 
labor organizations. As a result, referral 
by the labor organization Is a virtual 
necessity for obtaining meaningful em¬ 
ployment in union construction projects. 
Minorities have In the past and in some 
instances are still excluded from access 
to union membership, apprenticeship 
and other training programs in certain 
construction trades. As a result of the 
foregoing minority persons still do not 
enjoy full equal employment opportuni¬ 
ties In the Chicago, Uliniois area con¬ 
struction trades. 

It is further found that the previous 
efforts to correct this Inequity have not 
been successful and that it is necessary 
in order to achieve the objectives of 
these regulations to adopt a specific pro¬ 
gram which will provide for equal em¬ 
ployment opportunity in the Chicago. 
Illinois area construction industry. 

§ 60—11.1 I Minority participation in the 
•pacific trade*. 

The population of the Chicago, Illinois 
area is 6,978.847. Of that number. 
1.306,377 or 18.7 percent are minority 
group persons. 

The average unemployment rate for 
the Chicago, Illinois area for calendar 
year 1972 was 5.1 percent, the rate for 
white persons, 4.3 percent, and that for 
minorities, 10.1 percent. The rate for 
the inner city area for that period aver¬ 
aged 6.3 percent, 5.0 percent for the 
white community and 9.8 percent for 
minorities. 

Included among the minorities in the 
employed category in 1972 were 11,000 
person who were employed part-time 
only and 80,000 persons who worked full 
time but had a family income at or below 
the poverty level. Additionally, 28,000 mi¬ 
nority persons remained outside the work 
force because of employment barriers. 
These facts serve to underscore the un¬ 
derutilization of minority group persons 
for employment in the Chicago area. 

Total employment in the contract con¬ 
struction industry In the Chicago SMSA 
is approximately 132,900. The total num¬ 
ber of journeymen in a sampling of spec¬ 
ified building and construction trade 
unions accounting for approximately 
half the industry workforce in the Chi¬ 
cago, Illinois area exceeds 64.000 of 
which approximately 2,039 or 3.2 percent 
are minorities. Moreover, minority rep¬ 
resentation in the most highly skilled 
and most remunerative trades remains 
even lower. 

The most current and reliable data 
developed at the hearings and otherwise 
obtained by Investigation and govern¬ 
ment statistical analysis, reveal the fol¬ 
lowing as the current minority repre¬ 
sentation in various construction trade 
unions In the Chicago SMSA. 
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It to apparent from the foregoing that 
the skilled trades evidence a significant 
underutilization of minority employees. 


B 60-11.12 Availability of minority 
group pmoiu for employment. 

In addition to the 102,000 minority 
employees who, as indicated earlier, are 
currently underemployed, there are 28.- 
000 minority persons altogether excluded 
from the workforce due to employment 
barriers, and in excess of 6,000 minority 
veterans returning to the Chicago area 
during the preceding calendar year. 

In addition to this source of willing 
and available manpower, there arc ap¬ 
proximately 1,900 minority persons cur¬ 
rently employed in non-union status, and 
in excess of 8.000, receiving training for 
employment in the construction trades 
or otherwise indicating their interest in 
and availability for such employment 

(a) Non-union and self-employed mi¬ 
nority tradesmen. 

There are currently in excess of 1.900 
minority tradesmen possessing skills 
ranging from helper to journeymen in 
the principal construction trades, who 
are either self-employed or employed on 
non-union projects, the latter due only 
to their lock of union membership. 

<b> A./.C. 

The Apprenticeship Information Cen¬ 
ter serving the Chicago area has on rec¬ 
ord the names of 1,685 minority youths 
who have sought apprenticeship training 
opportunities in the Chicago area con¬ 
struction industry. 

<c> Apprenticeship programs. 

The Apprenticeship Programs cur¬ 
rently operational In the Chicago area 
have in excess of 1,045 minority trainees 
enrolled for training in the construction 
trades. Assisting the A1C in the recruit¬ 
ment of minorities for registration has 
been the Chicago Urban League which 
has to date referred in excess of 1,500 
minority youths to the AIC. 

(d) Vocational education. 

Day and evening vocational education 
programs operating In the Chicago area 
have a current minority enrollment of 
300 students receiving institutional train¬ 
ing for employment in tlie construction 
Industry. 

(e) MDTA programs. 

Programs funded under the Manpower 
Development and Training Act in the 
Chicago area currently provide training 
for skills required in the construction 
trades to 109 minorities. 

tf) Community involvement. 


Additionally, testimony presented at 
the hearings revealed that, consistent 
with the Department’s own experience, 
the effectiveness of any program designed 
to recruit minority trainees depends In 
large measure upon meaningful, active 
involvement of minority organizations In 
the community. In this regard, various 
representatives of minority organiza¬ 
tions indicated that they would have 
little. If any, difficulty in recruiting 
minority workers for training and jobs 
in sufficient numbers to meet the present 
and prospective manpower demands of 
the Chicago area construction Industry. 

<g) Minority subcontractors. 

Information gained at the hearing in¬ 
dicated. and It to found, that a number 
of minority subcontractors are operating 
effectively within the Chicago area. Utili¬ 
zation of these subcontractors by con¬ 
tractors could significantly expand the 
participation of minority craftsmen on 
projects of Federal construction 
contractors. 

§ 60-11.13 Need for training. 

(a) Existing programs . 

A readily available source of minority 
manpower, most of whom could be uti¬ 
lized in the skilled trades with skills re¬ 
finement training only, may be found in 
the number of minority laborers cur¬ 
rently In labor unions having Jurisdiction 
in the Chicago. Illinois area, self- 
employed or non-union employed trades¬ 
men who lack union membership, and the 
various training programs currently in 
operation in the Chicago. Illinois area. 

In this regard, the continuation of cur¬ 
rently operational training programs 
with appropriately increased funding to 
expected to yield a sufficient quantity of 
trained minority manpower to meet the 
demands of the industry in the foresee¬ 
able future. The development of addi¬ 
tional community Involved training pro¬ 
grams shall, however, continue to bo 
encouraged. Further, the Manpower Ad¬ 
ministration stands ready to provide 
necessary funding to carry out reason¬ 
able and effective training programs in 
furtherance of the objective of these 
Regulations and consistent with the pol¬ 
icy and standards of the Manpower Ad¬ 
ministration as illustrated in the Presi¬ 
dent's statement of March 17. 1970, 
directing a 50 percent increase in con¬ 
struction skills training by 1975. 

§6ft-11.14 Hie impart of the plan 
upon the cxUling labor force. 

(a) Increased minority participation. 
It has been found and determined, that 
a contractor could commit himself to 
minority hiring up to the annual rate of 
job vacancies for each trade without ad¬ 
verse impact upon the existing labor 
force or displacing any incumbents. 
Specific Information presented at the 
hearings and national statistics pro¬ 
vided by the Bureau of Labor Statistics 
Indicate that annual replacement needs 
for the selected trades total approxi¬ 
mately 1.800 for an average of 1.9 per¬ 
cent Additionally, the anticipated rate 
of growth for the selected trades approxi¬ 
mates 1.7 percent annually. Thus, the 


expected rate of annual new job opening 
for the selected trades to projected to be 
3.6 percent annually for a total of 3.318 
job v&ncancies annually. The annunl 
number of new Job openings per craft 
for selected trades is as follows: 

Annual narxlwv of 


Trade: job openftiyj 

Asbestos Wbr twi - 33 

Bricklayers_ i«o 

Carpenters - 1 , 110 

Electricians _ _ 304 

Elevator Installers_ _ 34 

Glaziers__ 15 

Ironworkers_ 80 

Metal Lathers.__ 34 

Pointers _ at» 

Plumbers/Ptpefltteni_ _ 500 

Plasterers __ J» 

Roofers_ _ ........__ u 

Sheet metal Workers- 179 

Operating Engineers- 800 

Sprinkler Fitters _ _ _ 13 


These projections are not Inconst a nt 
with conservative national statistic* 
which reveal that approximately 75 per¬ 
cent of construction trade workers art 
replaced each year due to death, retire¬ 
ment. disability, and outmigration 

(b) Timetable. In an effort to provide 
an affirmative action program and prac¬ 
tical ranges for the utilization of minor¬ 
ity manpower which can be met by em¬ 
ployers in hiring productive, qua!tiled, 
and quallfiable minority craftsmen, these 
ranges should be developed to cover a 5- 
yeor period of time. Therefore, it to found 
and determined that In order for these 
regulations to effect equal employment 
to the fullest extent, the standard: of 
minority utilization should be deter¬ 
mined for the next 5 years. 

S 60-11.1 S Conclusion of finding*. 

(a) Current minority participation It 
to found In the Chicago, Illinois area 
workforce data submitted at the public 
hearing, and since updated, it appears 
that the most skilled and most remuner¬ 
ative trades have a level of minority rep¬ 
resentation far below that which should 
have resulted from meaningful past par¬ 
ticipation in the industry without regard 
to race, color, or national origin. There¬ 
fore, It to determined that these rules are 
necessary to provide for minority partic¬ 
ipation in the following trades: 

Asbestos Workers 

Bricklayers 

Carpenters 

Electricians 

Elevator Installers 

Glaziers 

Ironworkers 

Metal Lathers 

Pointers 

Plum beiV Pipefitters 

Plasters 

Roofers 

Sheetmetal Workers 
Operating Engl nears 
Sprinkler Fitters 

<b> Effect of plan. A construction 
contractor working in the Chicago. u«- 
nois area could increase the minority 
participation in his trade significantly 
by hiring only minorities to fill new joo 
openings fattrition plus growth). 
ever, to do so would inevitably F66® 3 * ® 
the exclusion of qualified nonmliic' 1119 
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from such Job opportunities. Based upon 
the fact that the minority population in 
the Chicago. Illinois area is approxi¬ 
mately 18,7 percent of the total popula¬ 
tion. upon the fact that the minority un¬ 
employment rate in the Chicago. Illinois 
urea is substantially greater than that of 
non-minority unemployment, upon the 
fact that there exists substantial mi¬ 
nority underemployment in the area and 
upon the further fact that significant 
and effective training programs now 
exist, it may be reasonably expected that 
in the filling of new and vacant Jobs, 
effective affirmative action efforts should 
produce at least one minority applicant 
for each nonminority applicant for effec¬ 
tive construction employment. 

(c) Increased minority participation. 
If new and vacated positions in the 
trades covered by these rules totaling ap¬ 
proximately 16.590 through 1978 were 
filled by one minority worker for each 
r.i nminority worker, the resultant in¬ 
creased minority participation In those 
trades alone through December 1978 
would be approximately 8.855 workers, 
within the anticipated increase in those 
who should be available over the next 5 
years, it appears that more than suffi¬ 
cient numbers of minority workers will 
be available to effectively fill new and 
vacated construction trade portions. 

<d) Purpose of Ranoes . By establish¬ 
ing ranges which anticipate good faith 
efforts by construction contractors to fill 
new and vacated Jobs on at least a 1-to-l 
minority-to-nonminority basis through 
1&78. contractors should be able to meet 
their commitments through effective af¬ 
firmative recruitment efforts from avail¬ 
able minority manpower without dis¬ 
placing any existing craftsmen and 
without discriminating against any non¬ 
minority applicant for employment. 

<c) Emulation and Advisory Recom¬ 
mendations, The Department recognizes 
that the contractors, unions and minor¬ 
ity community, who must operate on a 
day-to-day basis under the requirements 
of these regulations, are In the best posi¬ 
tions to evaluate the effectiveness of 
th*sc regulations. Therefore, the Depart¬ 
ment shall make every effort to encour- 
age and develop a voluntary committee 
representing these three groups, which 
committee s h all periodically review the 
effectiveness of these regulations and 
make advisory recommendations to the 
apartment in this regard. 

Subpart C—Non-Discriminatory Purpose of 
the Plan; the Requirements; Exemptions; 
Authority; Effective Date 

5 60-11.20 Non* I>i%rrttu inn lory purpose 
of the plan. 

77* purpose of the contractor's com¬ 
mitment to specific goals is to meet the 
contractor's affirmative action obliga¬ 
tion^ and is not intended and shall not 
usod to discriminate against any 
Qua lifi ed applicant or employee. 

§60-11.21 Requirements. 

.. ^ter full consideration and In view of 
t-ie foregoing, it is determined that; 


(a) No contracts or subcontracts shall 
be awarded for Federal and Federally- 
assisted construction In the Chicago. Il¬ 
linois SMSA on projects whose estimated 
cost exceeds $500,000 unless the bidder 
completes and submits, prior to bid open¬ 
ing. the document identified as Appendix 
A, notice of requirement for submission 
of affirmative action plan to insure equal 
employment opportunity or a substan¬ 
tially similar document, which shall In¬ 
clude specific goals of minority man¬ 
power utilization for each trade desig¬ 
nated therein which will be used by the 
contractor on all of his work (both Fed¬ 
eral and nonfederal) within the Chicago 
8MSA during the term of his perform¬ 
ance of the contract, such goals to be 
established by the contractor at least 
within the ranges set forth in Appendix 
A. Such appendix is for all purpose a part 
of these regulations and shall be deemed 
a part of all contracts executed pursuant 
to these regulations. Minority manpower 
means, for the purposes of these rules. 
Negroes. Spanish surnamed Americans, 
Orientals and American Indians and in¬ 
cludes both men and women. The trades 
utilizing the following classifications of 
employees are covered by these rules: 

A&be&toe Worker* 

Bricklayer* 

Carpenter* 

Electrician* 

Elevator Installer* 

G loaders 
Ironworkers 
Metal Lathers 
Painters 

Piumbern, Pipefl tter* 

Plasterer* 

Roofers 

Sheetmetal Workers 
Operating Engineers 
Sprinkler Fitters 

Subpart D—-Appendix A 
§ 65-11.23 Appendix A. 

For inclusion in the Invitation or other 
solicitation for bids for a federally- 
involved construction contract in the 
Chicago SMSA when the estimated total 
cost of the construetion project exceeds 
$500,000. 

Nones or RrquiUMtNi Submission or Ar- 

nsMATiv* Action Plan To Sksoox Equal 

Employment Optomtunitt 

to bk njonn i ron awa md or m oontbact. 

each moors moot fully comply with nnt 

axoutmsMSNTa. hams and conditions or 

THIS A PIT NO XX A 

The following are hereby submitted by 
the undersigned bidder aa Its goals for mi¬ 
nority manpower utilization ("minority” 
being Negro. Spanish surnamed Americans, 
Orientals and American Indians and in¬ 
cludes both men and women) to be achieved 
on all work of the bidder within the Chi¬ 
cago, Illinois area during the terms of hla 
performance of this contract In the trades 
specified below In conformity with the re¬ 
quirements, terms and conditions of this 
Appendix A hereinafter set forth: 


Total Numdcs or Manhouis To Ba Wooxkd 
by Minor mr Person* on All Biddkis 
Projects Within tux Chicago 8MSA In¬ 
cluding on Tins Contract Exmx&sxo in 
Terms or a Pkocontags or the Total 
Number or Manhours To Bk 

Worked Untti 

Trade: December SI, 1974 

Asbestos workers -.-- 

Bricklayers_ ... 

Carpenters __... 

Electricians __ 

Elevator Inatollrrs _ 

Olariers_ 

Ironworkers __ 

Metal lathers - 

Painters..... 

Plumber*, pipefitter*_ 

Plasterers ___ 

Roofers _ 

Sheetmetal workers_ 

Sprinkler fitters __ 

Operating engineers _ 

From January 1, 

1975 Until 
December Si, 1976 

Trader 

Asbestos workers _ _ 

Bricklayers --- 

Carpenters .. . 

Electricians ___ 

Elevator Installers _ 

Olariers -......... 

Ironworkers. ..._..... 

Metal lathers . 

Painters_ __...._ 

Plumbers/pipefitters_ 

Plasterers. .. 

Roofers. _........... 

Sheetmetal workers_ 

Sprinkler fitters__ 

Operating engineers. ... 

From January l, 

1976 Until 
December SI, 1976 

Trade; 

Asbestos workers . 

Bricklayers _..... 

Carpenters __ 

Electricians_ 

Elevator installers _ 

Glaziers __ 

Ironworkers _ 

Me U1 Lathers.. 

Painters_ _ 

Plumbers/pipefitter*_ 

Plasterers - 

Roofers ...- 

Sheetmetal workers_ 

Sprinkler fitters__ 

Operating engloeem_ 

From January I, 
1977 Until De¬ 
cember SI, 1977. 

Trade: 

Asbestos workers_ 

Bricklayers __ _ __ 

Carpenters_ 

Electricians_ 

Elevator Installers._ 

Olariers ____ _ .. 

Ironworkers - -- 

Metal lathers _ 

Painters ____ 

PI umbers/pipefitters _ 

Plsurtcrrrs__ 

Roofers .....__ 

Sheetmetal workers- 

Sprinkler fitters_ 

Operating engineers... 
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From January 1, the standards for minority manpower utili¬ 
ze# Until De- zatlon for each of the designated trades in 
camber 31, 1978 the Chicago 8M3A for the next fire years: 


Trade: 

Asbestos workers- 

Bricklayers-- 

Carpenters —-- 

Electricians-—— 

Elevator installers-- 

Glaziers ——-- 

Ironworkers- 

Mr Lai lathers.— 

Painter*- 

numbers,''pipefitters — 

Plasterers-- 

Roofers --—- 

Sheetmetal workers- 

Sprinkler fitters-— 

Operating engineers... 

RwiixycKn, Tracts ako Conditions 

I. No contracts or subcontracts shall be 
awarded for Federal or Federally-assisted 
construction In the Chicago SMS A on proj¬ 
ects whose estimated cost exceeds #500,000 
unless the bidder completes and submits, 
prior to bid opening, this document desig¬ 
nated as Appendix A. or a substantially 
similar document, which shall include spe¬ 
cific goals of minority manpower utilization 
for each trade designated below which will 
be used by the contractor on all his work 
l both Federal and noafederal) within the 
Chicago SMSA during the term of his per¬ 
formance of the contract, such goals to be 
established by the contractor at least within 
the ranges established by this Appendix in 
section 2 thereof. Minority manpower means, 
for the purposes of this Appendix. Negroes, 
Spanish sumamed Americans. Orientals and 
American Indians and includes both men 
and women. The trades utilizing the follow- 
Uig claastflcatlons of employees are covered 
by this Appendix: 

Aabe&tos Workers 
Bricklayers 
Carpenters 
Electrician* 

Elevator Installers 
Olazlers 
Ironworkers 
Metal Lathers 
Painters 

Plumbers Pipefitters 

Plasterers 

Roofers 

Sheetmetal Workers 
Sprinkler Fitters 
Operating Engineers 

A bidder who falls or refuses to complete 
or submit such goals shall not be deemed a 
roxpouslre bidder and may not be «worded 
the contract or eubcontract, but such goals 
need be submitted only for those trades 
which the contractor con temple tea to be 
used in the performance of the Federally- 
involved contract. In no case shall there be 
any negotiations over the provision* of th© 
specific goals submitted by the bidder after 
the opening of bids and prior to the award 
of the contract. 

2, The following ranges, constituting ac¬ 
ceptable minimum* within which a prospec¬ 
tive contractor or subcontractor must es¬ 
tablish hi* goals are hereby established as 


Range o/ 
minority 
group eta- 
ploymmt 
until Dec. 
31, 1974 


Trade: Percent 

Asbestos workers-- 1,5-3. » 

Bricklayers ........- 8 , 7 - 10.6 

Carpenters _ 3.8- 5.6 

Electricians--- 6.7- 7.0 

Elevator Installer*--— 2.0- 3.9 

Olazlers ... 2.3- 4.3 

Ironworkers-- 6.0- 8.0 

Metal lathers.— 2.0- 4.0 

Painters____ 6 . 7- 7,5 

Plumbers/pipefitter* ......—. 3. 4-4.9 

Plasterers- 18.8-20.2 

Roofers... 10 .0-12.0 

Shectmotal workers-- 2 . 3- 4.1 

Sprinkler fitters-- 1.7- 3.3 

Operating engineers--10,2-13.9 


Range of 
minority 
group cm« 
ploy men t 
from Jan. 1, 
19 75 wnfd 
Dec. 31, 
1975 

Percent 
3. 5- 5. 2 
10. 6-12.6 
5.6- 7.4 
7.0- 8.8 

3. 9--8 8 

4.3- 0.3 
8 0 - 10,0 
4.0- 6 . 0 
7 . 5- 8 . 3 
4.9- 5 . 4 

20. 3-216 
13.0-14.0 

4. 1- 5. 9 

3.3- 5.0 
13. 9-17. 6 

Rtxngt of 
minority 
group em¬ 
ployment 
from Jan 1, 
1978 until 
Dec. 31, 
1979 


Trade: Percent 

Asbestos workers-....— 6 .2-6. 9 

Bricklayers_ 12.5-14.4 

Carpenters--- 7.4-9.2 

Electricians —---— 8.3-9. 6 

Elevator installers—......... 5.8- 7.7 

Glaziers__ 8 . 2- 8 . 2 

Ironworkers- 10.0-12.0 

Metal lathers---- 6. 0- 8. 0 

Painters--—... 8.3-9. 5 

Pi umber* pipefitters- 6.4- 7.9 

Plasterers_ 21.6-23.0 

Roofers..- 14. 0-16. 0 

Shoe uncial workers-- 5.9- 7.7 

Sprinkler fitters—.—......... 5.0- 6.6 

Operating onglneers- 17.8-21.3 


Ashestors workers--- 

Bricklayer* ..—-- 

Carpenters ......—.———- 

Electricians---- 

Elevator lnatallets———- 

Glaziers ——..........- 

Ironworkers---- 

Metal lathers-—- 

Painters —...- —- 

numbers/pipefitters ——- 

Plasterers____ 

Roofers —....-- 

Sheetmetal workers--—— 

Sprinkler fitter* ..... 
Operating engineers.. 


Range of 
mfaori/y 
group em¬ 
ploy mem 
from Jan. 1, 
1977 wnfd 
Dec. 31. 

1977 


Trade: Percent 

Asbestos worker*. ........—.. 6.9- 8.6 

Bricklayers-- —-- 14. 4-16 1 

Carpenters __ _ — —.— 9.2-11.0 

Electricians - 9.6-10 2 

Elevator Installers- .... 7.7- 9 6 

Olazlers . 8.2-10, 2 

Ironworkers -- - 12, 0-14.0 

Metal lathers . 8.0-10 0 

Painters _ _ ....... 9.8-10.3 

Plumbers/plpofitters ......... 7.9-9 4 

Plasterers_ _ 23.0-24 4 

Roofers - 16 0-18 0 

Sheetmetal workers- 7.7- 0 5 

Sprinkler fitters .. 6.8- 8 J 

Operating engineers - 21.3-34 0 


Range of 
minority 
group r.m- 
ptoymen i 
from Jan. 1, 
1978 untM 
Dec. 31. 

1978 


Trade: Percent 

A*bentos worker* . 8.6-10 J 

Bricklayers-- 16. 3-iH 2 

Carpenters --— 11.0-12 8 

Electricians _ 10.9-12 2 

Elevator Installers- 9. 6-11 5 

Glazier* _ 10.2-12 2 

Ironworker*__..._.... 14.0-16 '» 

Metal lathers.. ...10. 0 12 0 

Painter* __— .. 10.3-12 t 

Plumbera/pipefUter*- t> 4-10 s> 

Plasterers-- ... 24 4 -25 8 

Roofers..— 18.0-20 0 

Sheetmetal workers.—. 9.6*11.5 

Sprinkler fitters- 8. 3- 9 ') 

Operating engineer*- 24.0-27 7 


After the first year of the program, th* 
standards (trades and ranges) set forth herein 
shall be reviewed to determine whether the 
projections on which these standard* ar* 
based adequately reflect the Construction 
labor market situation at that time Reduc¬ 
tion* or other slgnl fleam fluctuation * l«‘ 
Federally-Involved construction shall be spe¬ 
cifically reviewed from time to time as i" 
their effect upon the practicality of the 
standards. In no event, however, shall the 
standards be increased or trade* be addet* 
to the list of covered trades after bids h*v.» 
been received. 

The contractor's or subcontractor s goal* 
established within the above ranges shall ex¬ 
press the contractor’s or subcontractor * 
commitment to the percentage of roinontr 
personnel who will be working In each speci¬ 
fied craft on each of his projects .(whether 
Federally-Involved or otherwise 1 within th* 
Chicago SMSA during the term of the oovervd 
contract. 

The manhours for mluorlty worker* mud 
be substantially uniform throughout the en¬ 
tire length of the contract for each af the 
designated trades, to the effect that the per- 
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tcntago of minority workers In the designated 
trades must be working throughout the 
length of work on each project in each trade. 
The contractor or subcontractor shall be 
deemed to have met his commitment to spe¬ 
cific goals for minority manpower utilization: 

(a) If the minority manpower utilization 
rate of the contractor or subcontractor Itself 
meets the goals of the total of all of the 
contractor's or subcontractor's facilities 
within the Chicago 8MSA: Proridcd, how¬ 
ever. That If the contractor has denied equal 
employment opportunity: he shall not be In 
rompllance with this Appendix, or 

(b) If the contractor or subcontractor can 
e'lt&blish that it is a member of a contrac¬ 
tor's association or other employer organiza¬ 
tion or association which has as one of its 
purposes the expanded utilization of minority 
m so power and the total utilization rate of 
minority craftsman by all member contrac¬ 
tors and subcontractors of such an associa¬ 
tion or organization on all projects in which 
they are involved within the Chicago area 
meets the contractor's or subcontractor's 
commitments In this Appendix A: Provided, 
however. That If the contractor has denied 
equal employment opportunity, he shall not 
be in compliance with this Appendix, or 

(c) If the contractor or subcontractor can 
establish that it has a collective bargaining 
agreement with a labor organization, that It 
u mixes such organization as Its source for 
ever 00 percent of Its manpower needs and 
0) that the percentage total of minority 
membership of such organization and the 
total percentage of minorities referred for 
employment on all projects within the Chi¬ 
cago area meets the contractor's or subcon¬ 
tractor's commitments or (11) that such labor 
organization has made good faith efforts as 
described In 5 below in the referral of minori¬ 
ty* for employment and the admission of 
minorities to membership: Provided, how- 
ever, That if the contractor has denied equal 
employment opportunity, he shall not be in 
compliance with this Appendix. 

3. Whenever a contractor or subcontractor 
uses trades covered by this Appendix which 
were not contemplated at the Umc of his 
bid and he therefore does not submit goals 
for such trades, be shall be deemed to be 
committed to the minority group employ¬ 
ment goal of the minimum percentage range 
for that trade for the appropriate year. 

In the event that under a contract subject 
to this Appendix any work by a trade oov- 
crod by this Appendix Is performed after 
December 81, 1978, the determined ranges 
of minority group employment for the year 
ending December 81, 1978, shall be appli¬ 
cable to such work. 

4. The contractor's or subcontractor's 
'mniiunent to specific goals Is to meet af¬ 
firmative action obligations end Is not In¬ 
tended and shall not be used to discrimi¬ 
nate against any qualified applicant or em¬ 
ployee. Whenever it comes to the bidder's 
^ contractor's attention that the goals are 
being used In a discriminatory manner, he 
*n*Jl immediately report that fact to the 
Office of Federal Contract Compliance of the 
U8. Department of Labor In order that ap¬ 
propriate proceedings may be Instituted. 

5. The contractor's or subcontractor's 
i^Uectlvaly hereinafter referred to as "con¬ 
tractor") commitment to specific goals for 
minority manpower utilization as required 
by thto Appendix A shall constitute a com¬ 
mitment that it or the labor organisation 
ascribed to 3(c) above, will make every good 
•aith effort to meet such goals. If the con¬ 
tractor has failed to meet his goals, a de¬ 
termination of "good faith" will be baaed 
ypon his efforts or those of such labor union 
to broaden Its recruitment base which ef¬ 


forts shall Include but not be limited to the 
following as applicable: 

(a) Notification to the community or¬ 
ganizations that the contractor or union has 
employment opportunities available and 
maintenance of records regarding the or¬ 
ganizations* response 

(b) Maintenance of a file of the names 
and addressee of each minority worker re¬ 
ferred by the anion or to the contractor and 
what action was taken with respect to each 
such referred worker. If such worker was 
not sent to the union hiring hat! for referral 
ar If such worker was not referred by the 
union or not employed by the contractor, 
the file should document this and the rea¬ 
sons therefor. 

(c) The contractor shall promptly notify 
the OFCC Associate Assistant Regional Di¬ 
rector when the union or unions with whom 
the contractor has a collective bargaining 
agreement has not referred to the contractor 
a minority worker sent by the contractor or 
the contractor has other information that 
the union referral process has Impeded him 
in his efforts to meet his goal. 

(d) Participation in training programs in 
Use area, especially those funded by the De¬ 
partment of Labor. 

(e) Dissemination of the contractor’s or 
unions EEO policy within the respective or¬ 
ganisations os applicable, by Including it In 
any policy manual; by publicizing it In com¬ 
pany or union newspapers, annual report, 
etc.; by posting of the policy; and by specific 
review of the policy with minority employees 
or members, 

(f) Dissemination of its EEO policy exter¬ 
nally by Informing and discussing It with all 
recruitment sources; by advertising In news 
media, specifically Including minority news 
media: and by notifying and discussing it 
with all contractors and subcontractors. 

(g) Specific and constant personal (both 
written and oral) recruitment efforts di¬ 
rected at all minority organizations, schools 
with minority students, minority recruit¬ 
ment organizations and minority training 
organisations, within the contractor's or 
union’s recruitment area. 

(h) Specific efforts to encourage present 
minority employees or members to recruit 
their friends and relatives. 

(I) Validation of all man specifications, 
selection requirements, tests, etc. 

(J) Making every effort to provide after 
school, summer and vacation employment u> 
minority youths. 

(k) Where reasonable, the development of 
on-the-job training opportunities and par¬ 
ticipation and assistance In any association 
or group training programs relevant to the 
contractor's or union's needs. 

(l) Continuing Inventory and evaluation 
of all minority personnel or members for 
promotional opportunities and encourage¬ 
ment of minority employees or members to 
seek such opportunities 

(m) Assuring thst seniority practices. Job 
classifications, etc., do not have a discrim¬ 
inatory effect. 

(n) Assuring that all facilities and activi¬ 
ties are non-segregated. 

(o) Continual monitoring of all personnel 
activities to insure that its EEO policy is 
being carried out. 

(p) The contractor shall solicit bids tor 
subcontracts from available minority sub¬ 
contractors with the trades covered by this 
Appendix, to the maximum extent practi¬ 
cable Including circulation of minority con¬ 
tractor associations. 

8 . Each agency shall review contractors’ 
and subcontractors* employment practices 
during the performance of the contract. If 


the contractor or subcontractor meets Its 
goals or tf the contractor or subcontractor 
can demonstrate that it has made every good 
faith effort to meet those goals, and is not 
otherwise violating any existing equal em¬ 
ployment opportunity laws or regulations, 
the contractor shall be presumed to be In 
compliance with Executive Order 11248. the 
Implementing regulations and its obligations 
under this Appendix and no formal sanc¬ 
tions or proceedings leading toward sanctions 
shall be instituted unless the agency other¬ 
wise determined that the con tractor or sub¬ 
contractor Is not providing equal employ¬ 
ment opportunities Where the agency finds 
that the contractor or subcontractor has 
failed to comply with the requirements of 
Executive Order 11248. the Implementing 
regulations and Its obligations under this 
Appendix, the agency shall take such action 
and impose such sanctions as may be appro¬ 
priate under the Executive Order and the 
regulations. When the agency proceeds with 
such formal action It has the burden of prov¬ 
ing that the contractor has not met the 
requirements of this Appendix, but the con¬ 
tractor's failure to meet his goals shall shift 
to him the requirement to come forward 
with evidence to show that either he or his 
labor union described In 2(c) above, has 
made every "good faith*' effort (as described 
above in 6) to meet such goals. Such non- 
compliance by the contractor or subcontrac¬ 
tor shall be taken into consideration by Fed¬ 
eral agencies tn determining whether such 
contractor or subcontractor can comply with 
the requirement* of Executive Order 11248 
and U therefore a "responsible prospective 
contractor" within the meaning of the Fed¬ 
eral procurement regulations. 

7. Except as provided hereto, it shall be no 
excuse that the union with which the con¬ 
tractor has a collective bargaining agreement 
providing for exclusive referral failed to refer 
minority employees. Discrimination In refer¬ 
ral for employment, even If pumiant to pro¬ 
visions of n collective bargaining agreement, 
Is prohibited by the National Labor Rela¬ 
tions Act, as amended, and Title VII of the 
Civil Rights Act of 1984. It Is the longstand¬ 
ing uniform policy of OFCC that contractors 
and subcontractors have a responsibility to 
provide equal employment opportunity if 
they want to participate to Federally- 
Involved contracts. To the extent they have 
delegated the responsibility for some of their 
employment practices to u labor organisa¬ 
tion which does not meet tho criteria pre¬ 
scribed in 6 above and they are. thus, pre¬ 
vented from meeting the obligations pursu¬ 
ant to Executive Order 11248 (as amended), 
such contractors cannot be considered to be 
to compliance with Executive Order 11248 
(as amended), or the Implementing rules, 
regulations, and orders. 

8 . All prime contractors and subcontractors 
shall include to all bid invitations or other 
prebid communications, written or other¬ 
wise. with respect to their prospective sub¬ 
contractors, the goals, as applicable, which 
are required under this Appendix. Whenever 
a prime contractor or subcontractor sub¬ 
contracts a portion of the work to any trade 
designated herein, he shall include In such 
subcontract his commitment made under 
this Appendix, and reference to the provi¬ 
sions of paragraph 8. of this Appendix, as 
applicable, which shall be adopted by his 
subcontractor, who shall be bound thereby 
and by this Appendix to the full extent as if 
he were tho prime contractor. The prime 
contractor shall not be accountable for tha 
failure of his subcontractor to fulfill his re¬ 
quirements. However, the prime contractor 
or subcontractor shall give notice to the 
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AmocIaI* AMlfitant Regional Director of the 
Office of Federal Contract Compliance of the 
Department of Labor and tho contracting 
agency of any refuaal or failure of any sub¬ 
contractor to fumu hla obligations under 
this Appendix. Failure of compliance by any 
subcontractor will be treated in the aame 
manner as such failure by the prime con¬ 
tractor. 

9. Contractors and subcontractors must 
keep such records and Ale such reports relat¬ 
ing to the provisions of this Appendix as 
shall be required by the contracting or ad¬ 
ministering agency. 

10. Nothing in this Appendix shall be In¬ 
terpreted to diminish the responsibilities of 
the contracting and administering agencies 
nor the obligations of contractors or subcon¬ 
tractors pursuant to Executive Order 11240 
for thorn trades and thoae contracts not 
covered by this Appendix. 

11. The procedure* set forth In this Ap¬ 
pendix shall not apply to any contract when 
the head of the contracting or administer¬ 
ing agency determines that such contract is 
essential to the national security and that 
its award without following such procedure 
Is necessary to the national security. Upon 
making such a determination, the agency 
head will notify, in writing, the Director of 
the Ofllce of Federal Contract Compliance 
within 30 days. 

12. Nothing in this Appendix shall be 
Interpreted to diminish the present con¬ 
tract compliance review and complaint pro¬ 
grams. 

13. Requests for exemptions from this Ap¬ 
pendix must be made in writing, with Justi¬ 
fication, to the Director. Office of Fedora! 
Contract Compliance. UJ9. Department of 
I<abor. Washington. D.C. 20210. and shall bo 
forwarded through and with the endorse¬ 
ment of the agency head. 

14. This Appeudlx shall be signed in the 
•pace provided below. 


(Bidders) 

~~(DeU)~ 

Signed at Washington. D C., this 10th 
day of December 1973. 

Petek J. Brennan. 

Secretary of Labor 

Bernard DeLury. 
Assistant Secretary for 
Employment Standards. 

Philii* J. Davis. 

Director. Office of Federal 

Contract Compliance. 

[PR Doc.73-27140 Piled 12-20-73;8 45 amj 


REGULATIONS 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 17196. RM-8071 

p ART l—PRACTICE AND PROCEDURE 

Order; Type Acceptance of Transmitters 
Used by Class B and Class D Stations in 
the Citizens Radio Sendee 

1. In order to conform Part 1 of the 
Commission's rules to the rules adopted 
in the Report and Order adopted on Oc¬ 
tober 11. 1973 in Docket 17196 (PCC 73- 
1049*. f 1 933 is amended as follows: 

§ 1.933 Installation nr removal of appa¬ 
ratus 

• • • • • 

<b) In the Citizens Radio Service, re¬ 
placement of transmitting equipment 
may be made without prior authoriza.- 
tion: Provided. The replacement trans¬ 
mitter appears In the Commission’s 
• Radio Equipment LLst \ as designated 
for use In the Citizens Radio Service or. 
In the case of a Class C station lor a 
Class D station until November 23. 1978 
If first licensed prior to November 22. 
1974) using crystal control, the substi¬ 
tute equipment Is crystal controlled: 
Provided further. That the substitute 
equipment employs the same type of 
emission and does not exceed the fre¬ 
quency tolerance and power limitations 
prescribed for the particular class of sta¬ 
tion Involved. 

2. Since this rule amendment Is edi¬ 
torial and nonsubstantive in nature the 
provisions In 5 U.S.C. 653 on prior notice 
and effective date of the amended rules 
arc not applicable. 

3. Accordingly, pursuant to the author¬ 
ity delegated in $ 0.231 <d>. tt Is ordered. 
That I 1.933 is amended as set forth 
above, effective January 4.1974. 

Adopted: December 13. 1973. 
Released: December 18, 1973. 

(S»c*. 4. 303. 48 8tat. 1066. 1062. a a amended 
(47 UB.C. 154. 303)) 

Federal Communications 
Commission. 

[seal! John Torbet, 

Executive Director. 

(FR Doc.73-27107 Filed 13-26-73:8:46 am) 
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This s#ctk>o of the FEDERAL REGISTER contain* notices to the public of the proposed Issuance of rules and regulation*. The purpose of 
these notice* Is to give Interested persons en opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 984 ] 

| Docket No AO 192-AS | 

WALNUTS GROWN IN CALIFORNIA. 

OREGON. AND WASHINGTON 

Notice of Hearing With Respect to Pro¬ 
posed Amendment of Marketing Agree¬ 
ment, as Amended, and Order, as 

Amended 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
< Secs. 1-19, 48 Stat. 31. a & amended *7 
U.8.C. 601-674)), and In accordance with 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders (7 CFR Part 900: 38 FR 29797). 
notice Is hereby given of a public hearing 
to be held in the Customs House Build¬ 
ing. Room 503, 555 Battery Street, San 
Francisco. California, beginning at 9:30 
am., local time, January 15. 1974, with 
respect to a proposed amendment of the 
marketing agreement, as amended, and 
Order No. 984. as amended <7 CFR Part 
984), regulating the handling of walnuts 
grown in California. Oregon, and Wash¬ 
ington. The proposed amendment has 
not received the approval of the Secre¬ 
tary of Agriculture, 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic, marketing, and other condi¬ 
tions which relate to the proposed 
amendment, hereinafter set forth, and 
to any appropriate modifications thereof. 

The Walnut Control Board, the ad¬ 
ministrative agency established pursuant 
to the amended marketing agreement 
and order, submitted the following 
amendatory proposals and requested a 
hearing thereon. 

1. Revise 9 984.4 to read: 

9 984.4 Arc* of production. 

Area of production” means the 8tates 
of California, Oregon and Washington, 
of which the 8Late of California shall be 
Area 1. and the States of Oregon and 
Washington Area 2. 

2. Revise 1 984 6 to read 
8 984.6 Hoard. 

Board” means the Walnut Marketing 
Board established pursuant to I 984.35. 

3. Revise paragraph (a) of f 984.11 to 

read: 

§ 984.11 Merchantable walnut*. 

<a> IruML “Meehantable inshell wal¬ 
nuts” means all inshell walnuts meeting 
the minimum grade and size regulations 
effective pursuant to 8 984.60. 


4. Revise 8 984 13 to read 

§984.13 To handle. 

“To handle" means to seU. consign, 
transport or ship (except as a common or 
contract carrier of walnuts owned by an¬ 
other person), or in any other way to 
put walnuts, inshell or shelled, in the cur¬ 
rent of commerce either within the area 
of production, or from such area to any 
point outside thereof, or for a manufac¬ 
turer or retailer within the area of pro¬ 
duction to purchase directly from a 
grower: Except, that the term “to 
handle" shall not include *a* sales and 
deliveries within the area of production 
by growers to handlers, <b> the author¬ 
ized disposition of surplus or substandard 
walnuts, or tc> the sale by a grower of 
walnuts of his own production to con¬ 
sumers at a roadside stand operated by 
him and located on his farm <s » 

5. Revise 4 984.15 to read 

§ 98 1.15 Parking. 

“Packing means to bleach, clean, 
grade or otherwise prepare walnuts for 
market as inshell walnuts 

§§ 981,16-98-1.18 | Drifttd I 

6 Delete 84 984.16, 984 17, and 984 18 

7. Revise 8 984,20 to read 

§ 981.20 KrmrUfiglu. 

” Kernel weight" means the total weight 
of the kernels in a quantity of walnuts 
regardless of their quality, except as pro¬ 
vided In 8 984,51 <b>. 

8. Revise 8 984.21 to read. 

§ 981.21 Hnncllrr r*rryo%rr. 

“Handler carryover" as of any date 
means all merchantable walnuts wher¬ 
ever located, then held by handler or for 
Its account (whether or not sold), plus 
(1) the estimated quantity of merchant¬ 
able inshell walnuts in lots then held by 
handlers for packing as merchantable 
Inshell walnuts, and (2) the estimated 
quantity of merchantable shelled wal¬ 
nuts to be produced from shelling stock 
and unsorted material then held by han¬ 
dler. 

§ 984.22 (Amcmlctl J 

9. Revise 8 984.22 by deleting para¬ 
graph (c). 

10. Revise 8 984.23 to read 

§ 984.23 Frrf waliusi*. 

"Free walnuts" means walnuts which 
are included in the free percentage estab¬ 
lished by the Secretary pursuant to 
8 984.49. 

§8 984.24-981.25 l Debird J 

11. Delete 88 984.24 and 984.25. 

12. Revise i 984 26 to read: 


6 98*1.26 Surplu* waliiuK 

"Surplus walnuts" means those wal¬ 
nuts which arc held to meet a surplus 
obligation. 

§§ 984.27—984.30 (Deleted I 

13. Delete 88 984 27. 984.28. 984 29 and 
984.30 

14. Add a new 8 984.32 to read 
§981.32 U itlilioliling fiM'tor. 

"Withholding factor” means the quo¬ 
tient. expressed as a percentage rounded 
to the nearest one-tenth, resulting from 
dividing the surplus percentage by the 
free percentage and established by the 
Secretary pursuant to 8 984.49 

15. Revise 8 984.35 to read: 

§ 98 *.35 W alnut Markrling Ilnur*!. 

ia) A Walnut Marketing Board is 
hereby established consisting of ten 
members and oue nonvoting delegate 
selected by the Secretary, each of whom 
shall have an alternate nominated and 
selected In the same way and with the 
same qualifications as the member and 
non voting delegate member The mem¬ 
bers and nonvoting delegate and theii 
alternates shall be selected by the Secre¬ 
tary from nominees submitted by each of 
tlie following groups or from other eligi¬ 
ble irersons belonging to such groups * 

‘1) Two members to represent cooper¬ 
ative handlers In Area 1: 

<2> Two members to represent inde¬ 
pendent handlers in Area l; 

(3) Two members to represent grown 
who market their walnuts through coop 
erative handlers In Area 1; 

*4) One member to represent grower- 
who market their walnuts through coop¬ 
erative handlers or independent handler 
in Area 1 whichever of such handlers 
handled more than 50 percent of the wal¬ 
nuts handled by all handlers during the 
two marketing years preceding the year 
in which nominations are made: Buch 
a member representing growers who 
market their walnuts through Inde¬ 
pendent handlers shall be nominated at 
large: 

(5) One member to represent grow¬ 
ers from District 1 who market their 
walnuts through independent handlers 
in California, and those who market 
their walnuts through Independent or 
cooperative handlers in Oregon and 
Washington; 

<6) One member to represent grow¬ 
ers from District 2 who market their 
walnuts through independent handlers; 

<7) One non voting delegate to repre¬ 
sent independent and cooperative han¬ 
dlers whose plants are located in the 
States of Oregon or Washington. 

(b) The tenth member and alternate 
shall be selected after the selection of 
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the nine voting members from the above 
specified groups and after opportunity 
for such voting members to nominate 
the tenth member and alternate. The 
tenth member shall be neither a walnut 
grower nor a handler. 

<c) “Cooperative handler** means any 
handler which is a cooperative market¬ 
ing association of growers, 

<d) “Independent handler" means any 
handler which is not a cooperative mar¬ 
keting association of growers. 

(e> Grower Districts: 

(1) District 1. District 1 encompasses 
the States of Oregon and Washington 
and counties in the State of California 
that lie north of a line drawn on the 
south boundaries of San Mateo. Ala¬ 
meda. San Joaquin, Calaveras, and Al¬ 
pine Counties. 

(2) District 2 . District 2 shall con¬ 
sist of all other walnut producing coun¬ 
ties In the State of California south of 
the boundary line delineated in Dis¬ 
trict 1. 

(3) The Secretary on the basis of a 
recommendation of the Board or other 
information may establish different dis¬ 
tricts within the area of production. In 
recommending any changes the Board 
shall consider shifts in walnut acreage 
within and among the districts and 
other relevant information. 

16. Revise paragraph fa) of 1984.37 
to read: 

S 984.37 Nomination*. 

(a) Members and the nonvoting dele¬ 
gate and their alternates shall be nomi¬ 
nated for the positions specified in 
| 984.35<a>(l) through (7). Nominations 
for each handler group shall be submit¬ 
ted on ballots mailed by the Board to 
all handlers in such group. Nominations 
on behalf of growers who market their 
walnuts through a cooperative handler 
shall be submitted on a ballot cast by 
each such handler for its growers on 
a tonnage basis. Nominations on behalf 
of Groups (5) and (6) shall be submit¬ 
ted alter ballot by such growers pur¬ 
suant to announcement by press releases 
of the Board to the principal papers in 
the walnut producing area In each spec¬ 
ified district. Such releases shall pro¬ 
vide pertinent voting information In¬ 
cluding the names of the candidates 
and the location where ballots may be 
obtained. The ballots shall be accom¬ 
panied by full instructions as to their 
markings and mailing and shall include 
the names of the incumbents who are 
willing to continue serving on the Board 
and such other candidates as may be 
proposed pursuant to methods estab¬ 
lished by the Board with the approval 
of the Secretary. Each grower shall be 
entitled to cast only one vote for a mem¬ 
ber nominee and one vote for an alter¬ 
nate member nominee in a district in 
which he is a grower and no grower 
shall vote for nominees in more than 
one district. In case he Is a grower In 
more than one district he shall elect in 
which of such districts he will vote and 
notify the Board as to his choice. All 
handlers' votes shall be weighted by the 
quantity of the keroelwetght of mcr- 
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chan table walnuts handled by each such 
handler during the preceding market¬ 
ing year and independent grower votes 
shall be given equal weight. Each Inde¬ 
pendent handler in Area 1 may vote for 
the independent handler member nomi¬ 
nees and their alternates from that 
Area. However, no independent handler 
shall have more than one person on the 
Board cither as member or alternate 
member. The tenth member shall be 
nominated by not less than six votes. 

• • • • • 

17. Revise « 984.38 to read: 
g 984.38 Eligibility. 

No person shall be selected or continue 
to serve as a member or alternate, or as 
a nonvotlng delegate or his alternate, 
who is not actually engaged In the busi¬ 
ness of one of the groups in 5 984^5(a), 
which he represents either in Ills own be¬ 
half or as an officer or employee of a busi¬ 
ness unit engaged in such business. 

18. Revise paragraph (c> of § 984.45 to 
read; 

§ 98*1.45 Procedure. 

• • • • • 

(c) The Board may vote by mail or 
telegram upon due notice to ail mem¬ 
bers. When any proposition is submitted 
to be voted on by such method one dis¬ 
senting vote shall prevent its adoption. 

19. Revise $ 984.46 to read: 

§ 984.46 ReacarrU and development* 

The Board, with the approval of the 
Secretary, may establish or provide for 
the establishment of production re¬ 
search, marketing research and de¬ 
velopment projects, designed to assist, 
improve or promote the marketing, dis¬ 
tribution and consumption or efficient 
production of walnuts. The expense of 
such projects shall be paid from funds 
collected pursuant to ft 948.69. 

20. Revise I 984.48 to read: 

§ 981.48 Marketing estimate* and rec¬ 
ommendations. 

(a) Each marketing year the Board 
shall hold a meeting, prior to October 1. 
for the purpose of recommending to the 
Secretary a marketing policy for such 
year. Each such recommendation shall 
be adopted by the affirmative vote of at 
least six members of the Board and shall 
include the following, and where appli¬ 
cable. on a kemelwcight basis: 

(1) Its estimate of the orchard-run 
production in the area of production for 
the marketing year for each area; 

(2) Its estimate of the handler carry¬ 
over on August 1 of inshell and shelled 
walnuts; 

(3) Its estimate of the merchantable 
and substandard walnuts in the produc¬ 
tion; 

(4) Its estimate of the trade demand 
for such marketing year for shelled and 
inshell walnuts, taking tnto considera¬ 
tion trade carryover, import prices, com¬ 
peting nut supplies and other factors; 

(5) Its recommendation for desirable 
handler carryover of inshell and shelled 
walnuts on July 31 of such marketing 
year; 


(6) Its recommendation as to the free 
and surplus percentages to be fixed for 
walnuts produced In Area 1 and Areu 2. 
but the surplus percentage recommended 
for walnuts produced in Area 2 shall be 
one-half of the surplus percentage In 
Area 1; 

(7) Its estimate as to whether grower 
prices are Ukcly to exceed parity; 

(8) Its recommendation as to any 
changes in grade and size regulations 

21. Revise 9 984.49 to read: 

§ 984*49 Volume regulation. 

fa) Free and surplus percentages. 
Whenever the Secretary finds on the 
basis of the Board’s recommendations or 
other information that limiting the 
quantity of walnuts which may be han¬ 
dled during a marketing year would tend 
to effectuate the declared policy of the 
Act. he shall establish for Area 1 a free 
percentage to prescribe the portion of 
such walnuts which may be handled in 
normal markets and a surplus percent¬ 
age to prescribe the portion that must be 
withheld from such handling, and 
similarly for Area 2 except that the sur¬ 
plus percentage shall be one-half that of 
Area 1. 

lb) Establishment of withholding fac¬ 
tors. The Secretary shall establish with¬ 
holding factors for each area when sur¬ 
plus percentages of other than zero are 
established. 

(c) Revision of percentages and with¬ 
holding factors . Prior to February 15 of 
the marketing year the Board may 
recommend that the free percentages be 
Increased, the surplus percentages be 
decreased, and the withholding factors 
modified. On the basis of the Board’s 
recommendation or other information 
the Secretary may establish such revi¬ 
sions and modifications. Upon revision, 
all surplus obligations theretofore ac¬ 
crued on walnuts handled or declared for 
handling during such year on the basl* 
of previously effective percentages shall 
be adjusted accordingly. 

§ 98*4.50 f Amended 1 

22. Revise paragraph fa) of §984 59 
by deleting "U.8. No. 3“ in the first sen¬ 
tence and substituting ' W US. No 2 M In 
lieu thereof. 

23. Revise paragraph <d> of § 984.50 
to read: 

§ 984.50 Grade ami #l*e regulation*. 

• • • • • 

<d> Additional grade and size regula¬ 
tion. The Board may recommend to the 
Secretary additional grade and sja® 
regulations In the form of more restric¬ 
tive minimum standards than those spec¬ 
ified in this section. H the Secretary 
finds on the basis of such recommenda¬ 
tion or other information that such ad¬ 
ditional grade and size regulations would 
tend to effectuate the declared policy of 
the Act* he shall establish such regu¬ 
lations. 

• • • • • 

24. Amend I 984.51 by deleting para¬ 
graph (a), redesignating paragraphs <o) 
and (c> as paragraphs (c) and (d). w* 
adding new paragraphs (a) and '•* 
reading as follows: 
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§ ‘>81.51 InwjMTtinn and ffrtifiniiion of 
ie-lnll and dirltfd walnnla. 

<*> Before or upon handling any wal¬ 
nut* or disposing of any surplus walnuts 
each handler at its own expense shall 
cause such walnuts to be Inspected to de¬ 
termine whether they meet the then 
applicable grade and size regulations by 
the Inspection service designated by the 
Board with the approval of the Secre¬ 
tary. Each certificate shall show the 
Identity of the handler, quantity of wal¬ 
nuts. the date of inspection, and for in¬ 
shell walnut* the grade and size of such 
walnut* set forth in the United States 
Standards for Walnuts (Juglans Regia > 
in the Shell. Certificates covering surplus 
shelled walnuts for export shall also 
show the grade, size and color of such 
walnut* as set forth in the United 8tates 
Standards for Shelled Walnut* (Juglans 
Regia). Handlers shall obtain a certifi¬ 
cate for each inspection and cause a copy 
of each certificate issued by the inspec¬ 
tion service to be furnished to the Board. 
The Board may prescribe such addi¬ 
tional Information to be shown on the 
inspection certificates as it deems neces¬ 
sary for the proper administration of 
Oils port. 

<b) Merchantable inshell kernel- 
u eight. The kernel weight of merchant¬ 
able Inshell walnuts produced in the area 
oi production shall be converted to their 
kemelweight at 45 percent of their in¬ 
shell weight. This conversion percentage 
may be changed by the Board With the 
Approval of the Secretary. 

25. Revise the center heading ‘•Con¬ 
trolled Walnuts" to "Surplus Walnuts" 
and revise 5 984.54 to read: 

§ ‘>84.54 K«lat»li*hnK*nt «f obligation. 

<a) Surplus obligation . Whenever free 
and surplus percentages are in effect for 
a marketing year, each handler shall 
withhold from handling the quantity of 
walnut* equal to the application of the 
withholding factor to the quantity of 
kemelweight handled or declared for 
handling. The quantity of walnut* hereby 
required to be withheld from handling 
fhAli constitute, and may be referred to 
as. the "surplus obligation" of a handler. 
The walnut* handled as free walnuts by 
any handler In accordance with the pro¬ 
visions of this part shall be deemed to 
be that handler’s quota fixed by the Sec¬ 
retary within the meaning of section 8a 
<5) of the Act. 

•b) Holding requirement. Each han¬ 
dler shall at all times hold In it* posses¬ 
sion or under it* control In proper storage 
for the account of the Board the quantity 
of walnut* necessary to meet* its surplus 
obligation less: (1) Any quantity for 
which it has a temporary deferment pur¬ 
suant to 1 984.55; <2 > any quantity which 
was disposed of by it pursuant to 
» 984.56: and (3) any quantity for which 
it is otherwise relieved by the Board of 
responsibility to so hold walnut*. 

26. Delete 9 984.55 and add a new 
’ 934.55 to read: 

- *>81.55 I)r f crux'll t of lime for Inilcling 
turpluft. 

<a> General. Compliance by any han¬ 
ger with the requirement* of f 984.54 for 
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holding surplus walnut* may be deferred 
to any date up to March 31. The defer¬ 
ment shall be granted only upon the ex¬ 
ecution and delivery by such handler to 
the Board of a written undertaking that 
on or prior to the date specified it will 
have fully satisfied It* surplus obligation. 
Such undertaking shall be secured by 
bond or bonds to be filed with, and ac¬ 
ceptable to. the Board in the amount or 
amounts computed in accordance with 
paragraph <b) of this section, condi¬ 
tioned upon full compliance with such 
undertaking. 

<b> Bonding —(1) General. II the ap¬ 
plying handler desires to furnish a bond 
as security, the bond shall be a commer¬ 
cial surety bond or a personal bond with 
surety to be filed with, and acceptable to, 
the Board. It shall be In an amount equal 
to the total kernelwelght of the deferred 
obligation multiplied by the bonding rate 
prescribed in subparagraph <2) cl) of this 
paragraph, and conditioned upon full 
compliance with such undertaking. The 
cost of the bond shall be borne by the 
handler. 

<2) Bonding rate — <1J Establishment . 
The bonding rate for surplus walnut* 
shall be the price per pound for bulk U.S. 
Commercial grade light amber halves and 
pieces, f .o.b. shipping point as determined 
by the Board to be prevailing at the time 
the bonding rate is established, which 
shall be not later than October 15, of any 
marketing year in which surplus percent¬ 
ages are effective. 

. <ii> Effective period . The bonding rate 
established for any marketing year shall 
continue in effect after the end of such 
marketing year until such bonding rate is 
modified. After the bonding rate is es¬ 
tablished for the new marketing year, 
the new rate shall be applicable and any 
bonds theretofore given for that market¬ 
ing year shall be adjusted to the new rate. 

<3> Disposition of bond collections — <1j 
Disposition of bond collections. Any sums 
collected through default of a handler on 
his bond shall be used by the Board to 
purchase from handlers walnuts not to 
exceed the total quantity or default ref¬ 
erable to such bond or that represented 
by the sums collected, whichever is 
lesser. The Board shall at all times pur¬ 
chase the lowest priced walnuts offered. 

<ii) Unexpended sums Any unex¬ 
pended sums, which have been collected 
by the Board through default of a han¬ 
dler on his bond, remaining In the pos¬ 
session of the Board at the end of a 
marketing year shall be used to reim¬ 
burse the Board for its expenses, includ¬ 
ing administrative and other cost*, in¬ 
curred in the collection of such sums 
and in the purchase of walnut*. Any bal¬ 
ance remaining after reimbursement of 
such expenses shall be returned to the 
defaulting handler. 

(Ill) Walnut* purchased as provided 
for in paragraph (bHSMp of this section 
shall be turned over to the defaulting 
handler who shall hold them for the 
account of the Board. If the quantity rep¬ 
resented by the bond collection cannot 
be purchased, the Board shall distribute 
any unexpended sum collected, after de¬ 
ducting necessary expenses, to all han¬ 


dlers on the bisis of their total handling 
kemelweight basis. 

(4) Satisfaction of surplus obligation 
Collection by the Board upon any bond 
filed pursuant to the provisions of this 
section shall be deemed a satisfaction 
of the surplus obligation represented by 
such collection and the handler shall be 
credited on its surplus obligation with 
that quantity of walnuts represented by 
the bond sums collected on account of 
such default. 

27. Delete 9 984.56 and add a new 
9 984.56 to read: 

§ 984.56 Disposition of Mirplii* *nlnul». 

a> General . 8urplus walnuts shall be 
disposed of as provided in this section 

'b> Agent of the Board. Sale or ship¬ 
ment of merchantable surplus walnuts 
<1 ‘ in export to destinations outside of 
the United States, Puerto Rico, and the 
Canal Zone. <2> to Government agencies, 
or >3) to charitable institutions, shall be 
made only by the Board. The Board shall 
be obligated to dispose of only such 
quantities for which It is able to find 
satisfactory outlet*. The Board, with the 
approval of the Secretary, may desig¬ 
nate other outlets which are noncompet¬ 
itive with normal market outlets for 
walnuts. Any handler may be designated 
an agent of the Board under such term*- 
and conditions as the Board may specify 
for such sales or shipments. 

<c> Credits . The kemelweight of sur¬ 
plus walnut* disposed of In accordance 
with paragraph (b) of till* section shall 
be credited against the applicable han¬ 
dlers surplus obligation: Provided, That 
the disposition Intention Is filed with the 
Board by August 31 of the succeeding 
marketing ye^r and shipment from the 
area of production is completed by the 
following September 15. Upon a han¬ 
dler’s WTitten request, but no later than 
September 15 of the succeeding market¬ 
ing year, the Board shall transfer a part 
or all of the handler’s surplus credit 
excess to Its surplus obligation, to such 
other handlers as the requesting han¬ 
dler may designate. 

<di Pooling. Surplus walnuts which 
are not disposed of In accordance with 
paragraph (b) of this section, or for 
w’hich a handler is not relieved by the 
Board of the responsibility to hold, shall 
be pooled no later than August 31 of the 
succeeding marketing year. Upon de¬ 
mand of the Board, surplus walnuts shall 
be delivered to the Board f.o.b. handler’* 
warehouse or point of storage, except 
that the Board shall not make such de¬ 
mand upon handlers with respect to sur¬ 
plus walnuts for which the time for hold¬ 
ing has been deferred pursuant to 
9 984.55, or for which the handler ha^ 
agreed to undertake disposition pursuant 
to Board authority. Such walnut* shall 
be disposed of by the Board upon the 
best terms and highest prices obtainable 
consistent with the ultimate complete 
disposition of surplus, subject to the 
following conditions: <1) No such sur¬ 
plus walnuts shall be sold In the United 
8tates. Puerto Rico, and the Canal Zone, 
other than to Government agencies or to 
charitable institutions for charitable 
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purposes or for diversion Into walnut oil* 
poultry or animal feed* or such other 
uses as the Board finds to be noncom¬ 
petitive with normal markets and with 
proper safeguards in each case to pre¬ 
vent such walnuts thereafter entering 
the channels of trade in such normal 
markets; and (2) the Board shall not 
accept delivery of any surplus walnuts 
for pooling and disposition prior to mak¬ 
ing a determination on or before Decem¬ 
ber 15 of any marketing year as to the 
percentage of a handler's surplus obliga¬ 
tion which may be accepted for pooling 
and disposition prior to February 15 of 
such year. 

The Board may rent and operate, or 
arrange for the use of facilities for stor¬ 
age and handling of surplus walnuts de¬ 
livered to it. Expenses Incurred by the 
Board In receiving, handling, holding, 
and disposing of pooled surplus walnuts 
shall be charged against the proceeds of 
the sales of such surplus walnuts. The 
remaining proceeds from k the disposition 
of pooled surplus walnuts shall be dis¬ 
tributed by the Board to handlers In pro¬ 
portion to their contribution thereto, 
measured in kemclwelght. 

28. Add a new 5 984.57 to read: 

§ 981.57 Declaration privilege. 

Any handler may at any time prior to 
the end of the marketing year satisfy 
its surplus obligation with respect to a 
specified quantity of merchantable wal¬ 
nuts which it then owns and has on 
hand and on which it declares to the 
Board Its intention to handle, by hold¬ 
ing a quantity of merchantable walnuts 
sufficient to meet the surplus obligation 
on the walnuts so declared for han¬ 
dling. In order to so declare the handler 
must have satisfied its surplus obliga¬ 
tion on all handlings to the date of 
declaration. 

29. Add a new f 984.58 to read: 

§981.58 Surplus disposition credit*. 

(a) Transfer of credits. At any time 
during a marketing year, upon a han¬ 
dler's written request, the Board shall 
transfer a part or all of a handler’s sur¬ 
plus disposition credits excess to its sur¬ 
plus obligation to any other handler 
named by the requesting handler. Fol¬ 
lowing the end of a marketing year, upon 
a written request received no later than 
September 15 of the next marketing year 
the Board shall transfer a part or all 
or a handler’s excess surplus disposition 
credits to another handler as the re¬ 
questing handler may name. 

(b) Retroactive credits. Surplus dispo¬ 
sition credits earned during the period 
August 1 through September 15 may be 
applied no later than September 15 of 
the marketing year and may be applied 
to a surplus obligation of the preceding 
or current marketing year. 

30. Add a new I 984,59 to read: 

§ 981.59 Inlrrliaiullrv transfer*. 

Within the area of production lnshdl 
walnuts may be sold or delivered by one 
handler to another for packing or shell¬ 
ing and the receiving handler s h al l com¬ 
ply with the regulations made effective 


pursuant to this part with respect to 
such walnuts. 

§g 984.60-984.62 [ Amended 1 

31. Delete the center heading -Dis¬ 
position of Controlled Walnuts-, and 
|$ 984.80. 984.61. and 984.62. 

32. Revise f 984.53 to read: 

§ 981.63 Storage facilities. 

The Board may rent and operate or 
arrange for the use of facilities for stor¬ 
age and disposition of surplus walnuts. 

33. Revise 8 984.64 to read: 

§ 984.64 Disposition of fubstamlard 
walnut*. 

No handler shall dispose of substand¬ 
ard walnuts except for manufacture into 
oil, livestock feed, or any other uses the 
Board determines to be noncompetitive 
with existing normal markets for wal¬ 
nuts. Any authorized disposition of sub¬ 
standard walnuts shall be under proper 
safeguards to prevent these walnuts from 
entering normal market outlets. 

34. Revise 8 984.66 to read: 

§ 981.66 A**i*tance of Board in meeting 
Mirplu* obligation*. 

The Board, on written request, may as¬ 
sist handlers In accounting for their sur¬ 
plus obligations and may aid any han¬ 
dler in acquiring walnuts to meet any 
deficiency in a handler’s surplus obliga¬ 
tion, or in accounting for and disposing 
of surplus walnuts. 

§984.67 1 Deleted 1 

35. Delete 8 984 67. 

36. Revise 8 984.71 to read: 

§ 984.71 Report* of handler carryover. 

Each handler shall submit to the Board 
In such form and at such intervals as the 
Board may prescribe, reports showing his 
carryover of inshell and shelled walnuts. 

§ 981.73 l Deleted ] 

37. Delete 8 984.73. 

38. Revise I 984.74 to read: 

§ 984.74 Report* of inlrrarea *ltipmenU 
of walnut*. 

Any shipment of walnuts between the 
State of California and the States of 
Oregon and Washington for sale or de¬ 
livery to & handler shall be reported to 
the Board by the receiving handler, upon 
receipt, on forms prescribed by the 
Board, showing the net weight of each 
shipment and such other information 
pertinent thereto as the Board may 
specify. 

39. Revise 8 984.76 to read: 

§ 984.76 Ollier report*. 

Upon the request of the Board each 
handler ah all furnish such other reports 
and Information, including but not 
limited to information concerning the 
receipt of walnuts by handlers from 
growers, as are needed to enable the 
Board to perform its functions under this 
subpart. 

40. Make such other changes in the 
marketing agreement and order program 
as may be necessary to make the entire 
marketing agreement and order conform 


to any amendment which may result 
from the hearing. 

Copies of this notice may be obtained 
from the San Francisco Marketing Field 
Office. Fruit and Vegetable Division. US. 
Department of Agriculture. 630 Sanson e 
Street, Room 835. San Francisco. CA 
94111, or from the Walnut Control Board. 
2040 Pioneer Court. San Mateo. CA 94402. 

Dated: December 20. 1973. 

John C. Blum. 

Deputy Administrator. 

Regulatory Programs 
(PR Doc.73-27137 Filed 12-26-73:8:46 am] 

Packers and Stockyards Administration 
[ 9 CFR Part 201 ] 

SCALE TICKETS EVIDENCING WEIGHING 
OF LIVESTOCK 

. Proposed Requirements 

Notice is hereby given that pursuant to 
81 402 and 407(a) of the Packers and 
Stockyards Act, 1921. as amended (42 
Stat. 169, as amended; (7 UJS.C. 222. 
228(a))). and sec. 6(g) of the Federal 
Trade Commission Act (38 Stat 721. (15 
UJS.C. 46(g))), the Packers and Stock- 
yards Administration proposes to amend 
8 201.49 (9 CFR 201.4 9) of the regula¬ 
tions under said Act (9 CFR Part 201 >, as 
set forth below. 

Statement of Considerations. The pur¬ 
pose of the following proposal is to 
eliminate the reference to scale tickets 
for live poultry which is now covered in 
8 201.107 of the regulations and to make 
the regulations more concise and under¬ 
standable. It also eliminates reference to 
National Bureau of Standards specifica¬ 
tions for scale tickets and reference to 
type-registering wclghbeams since 
stamped or printed weights are now re¬ 
quired on all livestock scales under 
88 201.71 and 201.78. Since the regula¬ 
tion is designed to apply to various types 
of marketing, the requirements as to the 
number of copies of scale tickets would be 
changed to read, "sufficient copies shall 
be executed to provide a copy to all par¬ 
ties to the transaction." Language would 
also be added to exempt markets which 
use automatic weighing and recording 
equipment from issuing scale ticket* 
when the weight value is recorded di¬ 
rectly on the account of sale or oilier 
basic record provided the seller or 
consignor. 

Requirements as to correction tickets 
or correction slips would be deleted since 
this appears to be an unnecessary re¬ 
quirement on the Industry. 

In summation, the purpose of the pro¬ 
posed regulation is to clarify and update 
the existing regulation to fit present-day 
livestock marketing conditions. Require¬ 
ments for scale tickets Issued by meat 
packers are covered In 8 201.78 of the 
regulations. 

Section 201.49 would be amended to 
read: 

§ 201.19 Requirement* regarding 
ticket* evidencing weighing of 
—odu 

(a) When livestock is weighed for pur¬ 
poses of purchase or sale, a scale ticket 
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.shall be Issued which shall show; (1) 
The name and location of the agency 
performing the weighing services; <2) 
the dale of the weighing; (3) the name 
of the buyer and seller or consignor, or 
a designation by which they may be 
readily identified; (4) the number of 
head; (5) kind; (6) actual weight of the 
livestock; and (7) the name, Initials. or 
number of the person who weighed the 
livestock, or if required by State law, 
the signature of the weighmaster. Scale 
tickets issued under this section shall be 
serially numbered and sufficient copies 
executed to provide a copy to all parties 
to the transaction. 

Ob) In instances where the weight val¬ 
ues are recorded by means of automatic 
weighing and recording equipment di¬ 
rectly on the account of sale or other 
basic record, this record may serve in 
lieu of a scale ticket. 

(c) Stockyard owners, market agen¬ 
cies, and dealers who own or operate 
livestock scales shall be responsible for 
tlie accurate weighing of livestock and 
the execution and issuance of scale 
tickets. 

Any person w ho desires to submit writ¬ 
ten data, views, or statements in connec¬ 
tion with the aforesaid proposal should 
file the same in duplicate with the Hear¬ 
ing Clerk, UJ3. Department of Agricul¬ 
ture. Washington, D.C. 20250. on or be¬ 
fore January 28. 1974. 

All w r ritten submissions made pursuant 
to this notice will be made available for 
public inspection at such time and 
Places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

Done at Washington. D.C.. December 

19, 1973. 

Marvin I*. McLain 
Administrator, Packers and 
Stockyards Administration. 
[FR Doc .73-27087 Fllod 13-28-73:8:45 sail 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 
lAlispac* Docket No. 73-EA-100] 

VOR FEDERAL AIRWAY 
Proposed Establishment 

/Hie Federal Aviation Administration 
<PAA) is considering an amendment to 
71 of the Federal Aviation Regula¬ 
tions that would establish VOR Federal 
Airway No. 499 from Lancaster. Pa., to 
^njrhamton, N.Y. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be iubmltfcd in triplicate to the Director. 
Eastern Redon. Attention: Chief, Air 


Traffic Division. Federal Aviation Admin¬ 
istration, Federal Building, John F. 
Kennedy International Airport, Jamaica, 
N.Y. 11430. All communications received 
within 30 days after publication of tills 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW„ 
Washington. D.C. 20591. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would es¬ 
tablish V-499 from Lancaster, Pa., direct 
to Binghamton. N.Y. Use of the proposed 
route would reduce the airway mileage 
between Washington. D.C., and Bing¬ 
hamton, N.Y„ approximately 11 miles. 
It is estimated that Uils would benefit 
more than 1500 scheduled and non- 
ftcheduled flights annually. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 <49 U.8 C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c)). 

Issued tn Washington. D.C., on Decem¬ 
ber 19. 1973. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Pules Division . 
IFR Doc,73-27078 PU*d 12-28-73.8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS 

Proposed Compliance Schedules for 
Mississippi 

8ectlon 110 of the Clean Air Act, as 
amended, an d th e implementing regula¬ 
tions of 40 CFR Part 51 require each 
8tate to submit a plan which provides for 
the attainment and maintenance of the 
national ambient air quality standards 
throughout the 8tate. On May 31. 1972 
(37 FR 10842), pursuant to section 110 
of the Clean Air Act and 40 CPR Part 
51. the Administrator approved portions 
of Mississippi’s State Implementation 
Plan. 

On March 6. 1973. pursuant to 40 CFR 
51.6, the State of Mississippi submitted 
for the Environmental Protection Agen¬ 
cy’s approval revisions to the compliance 
schedule portion of Its plan. This pub¬ 
lication proposes that certain of the re¬ 
visions be approved. Each proposed revi¬ 
sion establishes a new date by which an 
individual air pollution source must at¬ 
tain compliance with an emission limita¬ 


tion of the State implementation plan. 
This date is indicated in the succeeding 
table under the heading “Final Compli¬ 
ance Dote.” In many cases the schedule 
Includes incremental steps toward com¬ 
pliance. with interim dates for achieving 
those steps. While the table below does 
not list these Interim dates, the actual 
compliance schedules do. All of the com¬ 
pliance schedules listed here are avail¬ 
able for public inspection at the follow¬ 
ing locations: 

Air Programs Branch 
Environmental Protect km Agency 
Region IV 

1421 Peachtree Street. NT2. 

Atlanta, Georgia 30309 

Division of Air Pollution Control 
Mississippi Air and Water Pollution Control 

Commission 
Robert E. Lee Building 
Jackson. Mississippi 3920S 

Each compliance schedule has been 
adopted by the Mississippi Air and Water 
Pollution Control Commission and sub¬ 
mitted to EPA after notice and public 
hearing in accordance with the proce¬ 
dural requirements of 40 CFR Part 51. 
Each also satisfies the substantive re¬ 
quirements of 40 CFR Part 51 pertain¬ 
ing to compliance schedules, and has 
been determined to be consistent with 
the approved control strategies for the 
State of Mississippi. 

An evaluation of the Mississippi com¬ 
pliance schedule submittal is available 
for public inspection at the Atlanta loca¬ 
tion listed above. 

All interested parties are encouraged 
to submit written comments on the pro¬ 
posed plan revisions. These comments 
will be weighed carefully by EPA before 
the agency decides to approve or disap¬ 
prove these changes in the Mississippi 
plan. Comments will be accepted on or 
before January 21. 1974. These should be 
addressed to the Director, Air and Water 
Programs Division. Environmental Pro¬ 
tection Agency. Region IV. 1421 Peach¬ 
tree Street, NE.. Atlanta. Georgia 30309, 
Attention: Mr. 8trickland. Receipt of 
comments will be acknowledged, but no 
substantive response will be made. 

(42 UJB.C. 1867c~5) 

Dated: December 14,1973. 

John Quarles, 
Acting Administrator. 

It Is proposed to amend Part 62 of 
Chapter 1, Title 40 CFR as follows: 

Sudpart Z —Mississippi 

1. A new I 52.1274 is added as follows: 
§52*1274 Compliance M-hcdtile*. 

(a) The compliance schedules for the 
sources identified below are approved as 
meeting the requirements of { 51.16 and 
ft 51.6 of this chapter. All regulations 
cited are air pollution control regulations 
of the State. 
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liiih the coat Involved In taping and stor¬ 
ing programs. 

3. Wc arc of the view that the public 
interest would be served by extending the 
time In this proceeding. Accordingly, it is 
ordered, That the dates for filing com¬ 
ments and reply comments are extended 
to and Including February 15. 1974. and 
February 25, 1974, respectively. 

4. This action Is taken pursuant to 
authority found in sections 4<1). 5(d) (1), 
and 303 (r) of the Communications Act 
of 1934. as amended, and 4 0.281 fb) (6) of 
the Commission's rules. 

FE*>r*AL Communications 
Commission, 

r scal! Wallace E. Johnson, 

Chief, Broadcast Bureau . 

|FR Doc.73-371OS Piled 12-26-73;8 45 iun| 

PANAMA CANAL COMPANY 

[ 35 CFR Part 133 ] 

TOLLS FOR USE OF PANAMA CANAL 
Notice of Proposed Rulemaking 

Pursuant to authority of 2 C.Z. Code, 
H 411 and 412, 78A Stat. 27, the Panama 
Canal Company has adopted a proposed 
change in the rates of tolls for the use 
of the Panama Canal. The Company is 
required by section 411 of Title 2 of the 
Canal Zone Code to give six months' no¬ 
tice of proposed changes in rates of tolls, 
during which period a public hearing Is 
required. Proceedings on the proposed 
changes In rates of tolls will be conducted 
in accordance with the Company's regu¬ 
lations establishing procedures for rule¬ 
making when notice and hearing are re¬ 
quired by the Canal Zone Code, 35 CFR 
Part 70 (38 FR 31177). 

Public hearing The Panama Canal 
Company will hold public hearings in 
Washington, D.C., on March 5. 1974 at 
a location and time to be announced, and 
in such other cities as may be deter¬ 
mined and announced by the Board of 
Directors of the Panama Canal Company. 

Written comments. In accordance with 
35 CFR 70.8. interested persons are in¬ 
vited to p&rtictpate in this proposed rule- 
making by submitting written data, views 
or arguments to the Secretary of the 
Panama Canal Company, Suite 312, 
Pennsylvania Building. 425 13th Street, 
NW., Washington. D.C. 20004, not later 
than February 1, 1974. 

Appearance by counsel; supplementary 
data. Interested parties may file notice 
of appearance at the hearing by counsel 
or other qualified representatives, and 
notice of presentation of supplementary 
data at the hearing, in accordance with 
35 CFR 70.9 and 70.10, with the Secre¬ 
tary of the Panama Canal Company, 
8ulte 312, Pennsylvania Building. 425 
13th Street. NW.. Washington. DC. 
20004, not later than February 19, 1974, 

Action on proposed rule. All data, 
views, or arguments presented in writ¬ 
ing or orally at the hearing in accord¬ 
ance with 35 CFR Part 70 will be con¬ 
sidered along with other relevant Infor¬ 
mation before the change in rates Is sub¬ 
mitted to the President of the United 
States for approval. The proposed change 
m the rates of tolls may be changed on 


the basis of information received from 
interested persons participating in the 
rulemaking proceeding. 

Text of proposed rule. The Company’s 
proposal Is that 35 CFR 133.1 be amended 
to read ns follows: 

§133.1 Rule* of toll. 

The following rates of toll shall be paid 
by vessels using the Panama Canal: 

(a) On merchant vessels, yachts, 
army and navy transports, colliers, hos¬ 
pital ships, and supply ships, when carry¬ 
ing passengers or cargo, $1.08 per net- 
vessel ton of 100 cubic feet each of actual 
earning capacity—that is, the net ton¬ 
nage determined in accordance with Part 
135 of this chapter. 

(b) On vessels in ballast without pas¬ 
sengers or cargo, $.86 per net-vessel ton. 

<c> On other floating craft including 
warships, other than transports, colliers, 
hospital ships, and supply ships, $.60 per 
ton of displacement. 

Effective date of amendment. Under 
section 411 of Title 2 of the Canal Zone 
Code the proposed revision of 35 CFR 
133.1 will become effective on approval 
by the President but not earlier than six 
months from the date of publication of 
this notice in the Federal Register. 

Copies of a report of the President of 
the Panama Canal Company recom¬ 
mending the proposed revision of 35 CFR 
133.1 may be obtained from the Secre¬ 
tary. Panama Canal Company, Suite 312, 
Pennsylvania Building, 425 13th Street 
NW.. Washington, DC. 20004. or the 
Comptroller. Panama Canal Company, 
Balboa Heights, Canal Zone. 

By direction of the Board of Directors. 
Panama Canal Company. 

Dated: December 19.1973. 

Thomas M. constant. 

Secretary. 

|PR Doc.72-27020 Filed 12-25-73,8:43 am) 


SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Part 210] 

(Release Noe 33-5446. 34-10666. 35-18216. 
IC-8137J 

CONSOLIDATED FINANCIAL STATEMENTS 
Notice of Proposed Rulemaking 

The review of financial statements filed 
by registrants engaged in diverse finan¬ 
cial activities which are subject to the 
provisions of Rule 4-07 of Regulation 
S-X 117 CFR 210.4-07 J * indicates a need 
for reconsideration of the limitations on 
consolidated financial statements (87- 
502) found in that rule. Consequently, 
the Commission proposes rescission of 
Rule 4-07. thereby eliminating the re¬ 
striction on consolidation of subsidiaries 


1 The rule wo* Included In the general re¬ 
vision of RegulaUon S-X |17 CFR Part 210| 
adopted on June 23. 1972 (Accounting Series 
Release No. 125 (37 FR 14591)) and woe In¬ 
tended to clarify the condition* under which 
consolidated statements would be permissible 
and not permissible It replaced former Rules 
4-09. 4-10 and 4-12 (|| 210 4-09. 210.4-10 and 
210.4-121 which related to Insurance com¬ 
panies, bank holding companies and banka. 


engaged In financial and nonfinancial 
activities contained in Rule 4-07 (b). Fi¬ 
nancial statements of companies with 
subsidiaries engaged In financial and 
nonflnancial activities will be subject to 
the general provision of Rule 4-02(a) 
f 4 210.4-02<a) 1 that in presenting con¬ 
solidated financial statements a regis¬ 
trant shall follow "principles of inclusion 
or exclusion which will clearly exhibit 
the financial position and results of 
operations." 

Concurrently. It is proposed to amend 
Rule 4-02 by the addition of paragraph 
(e) which would require supporting 
statements for certain consolidated sub¬ 
sidiaries. This is similar to the present 
requirements of Rule 4-07.* Similar in¬ 
formation should be included in an an¬ 
nual report to stockholders although 
some details may be omitted or some 
condensation made as deemed suitable. 

A subparagraph is proposed for addi¬ 
tion to Rule 4-02(a) to prevent consoli¬ 
dation of bank and other subsidiaries 
which must be divested under provisions 
of the Bank Holding Company Act of 
1956 as amended in 1970. 

Commission action. The Commission 
hereby proposes to amend Part 210 of 
Chapter n of Title 17 of the Code of 
Federal Regulations by revising 4 210.4- 
02 by the addition of new paragraphs 
(a)(3) and (e> to the section and re¬ 
scinding 4 210.4-07. The amended mate¬ 
rial reads as follows: 

§ 210.1—02 CmiMtlidalft) Financial Stale, 
menu of ll»c Hr^klranl mnl iu Sub¬ 
sidiaries. 

(*>••• 


(3) Any subsidiary or group of subsid¬ 
iaries which must be divested in accord¬ 
ance with provisions of the Bank Holding 
Company Act of 1958 as amended. 

• • • • • 

(e) Separate audited financial state¬ 
ments shall be presented for each sub¬ 
sidiary or each group of subsidiaries 
engaged in tlie business of life insurance, 
fire and casualty insurance, securities 
broker-dealer, finance, savings and loan, 
or banking, including bank related 
finance activities; provided, however, 
that: 

(1) If the parent's and the parent's 
other subsidiaries' proportionate share 
of total assets or total sales and revenues 
(after intercompany eliminations) of a 
subsidiary or a group of subsidiaries in 
the same business exceeds 90 percent of 
consolidated assets or consolidated sales 
and revenues, then separate financial 
statements need not be presented for t be 
subsidiary or group of subsidiaries. 

(2) Separate financial statements 
may be omitted for one or more sub- 


■ Although Information concerning non- 
financial activities Is not specifically re¬ 
quired. such Information may be given If 
deemed appropriate by the registrant. The 
Financial Accounting Standards Board Is 
considering the matter of reporting by di¬ 
versified companies Including the extent of 
disclosure of Information about the different 
segment* These requirement* will be recon¬ 
sidered when a statement on this matter Is 
adopted by the PA8B. 
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sidiaries or groups of subsidiaries In the 
same business If all subsidiaries and 
groups of subsidiaries for which state¬ 
ments are omitted, considered in the 
aggregate as a single subsidiary, would 
not constitute a significant subsidiary, 

• • • • • 

§ 210.4—07 iRevoked] 

• • • • • 

(Sees. 6 , 7. 8. 10 and 19(a), fcfccurHU** Act of 
1933; eeca- IS, 16(d) and 23(a), Securltle* 
Exchange Act of 1934: oeca 6(b), 14 and 20 
(a). Public Utility Holding Company Act of 
1036; socs 8. 30. 31(c) and 38ra). Invest¬ 
ment Company Act of 1940) 

All interested persons arc invited to 
submit their views and comments on the 
foregoing proposal concerning Rules 
4-02 and 4-07 of Regulation S-X In writ¬ 
ing to the Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549, on or before February 1. 1974. 
Such communications should refer to 
File No. S7-502. All such communications 
will be available for public inspection. 

By the Commission. 

[SEALl GEORG* A. FlTOlMMONS. 

Secretary. 

December 13, 1973. 

|FR Doc.73-27115 Filed 12-26-73.8:45 am| 


[17CFR Part 240] 

IFUc No. 87-4781 

SPECIAL REQUIREMENTS IN CONNECT 
TION WITH BROKER DEALERS EFFECT¬ 
ING TRANSACTIONS IN OPTIONS 

Revised Proposal to Adopt Rule 9b~2 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has re¬ 
leased for public comment a revised pro¬ 
posed rule 9b~2 under the Secu rities Ex¬ 
change Act of 1934 17 CFR 240.9b-2. 
The proposed rule was originally released 
for public comment on February 8, 1973 1 
and in the Federal Register for Febru¬ 
ary 23. 1973, at 38 FR 4994, and has been 
modified In line with these comments. 
Apart from one change on which public 
comment was solicited in the February 
release, the changes are largely techni¬ 
cal or clarifying in nature and do not 
increase any of the requirements set 
forth in the original proposal. The pro¬ 
posed rule requires that put and call 
options be furnished to prospective 
option customers; specifies standards 
of suitability for customers dealing 
in options; requires periodic reports from 
endorsers of options; and sets minimum 
net capital requirements for brokers and 
dealers who write or endorse options. 

Rule 9b-2 (17 CFR 240.9b-2). is a 
companion rule to proposed rule 238 
under the Securities Act of 1933 which 
has also been revised and is being re¬ 
published for comment today. Rule 238 
grants a conditional exemption from 
registration requirements of that Act for 
sales of put and call options.* The Com¬ 
mission believes that the basic purpose 
of both the 1933 and 1934 Acts may best 


bo served by the imposition, without 
registration, of special requirements in 
the form of conditions for a 1933 Act 
exemption for put and call options and 
new* regulatory provisions applicable to 
brokers or dealers doing business in such 
securities, as set forth in rule 9b-2. It 
should be noted that it is not proposed 
in rule 238 to exempt limited price 
options (l.e., options which expire prior 
to the stated expiration date because of 
the occurrence of a sale of the underly¬ 
ing stock at a specified price level) from 
the registration requirements of the 
Securities Act. Nevertheless, the provi¬ 
sions of rule 9b-2, If adopted, will be ap¬ 
plicable to such options. 

The Commission also announced that, 
in view of the conflicting comments re¬ 
ceived with respect to limited price op¬ 
tions and its determination that it would 
not be in the public interest to afford 
these options an exemption under pro¬ 
posed rule 238. the Commission has di¬ 
rected the staff to undertake a special 
study of these options to review their ap¬ 
propriateness as a trading mechanism in 
the securities markets and to determine 
whether such options should be prohib¬ 
ited under the Securities Exchange Act. 
In tills connection, it would be helpful 
to the Commission to receive public com¬ 
ments on the economic value and merits 
of limited price options and actual ex¬ 
periences of persons who have engaged 
in writing or buying these puts and calls. 

Also, the Commission is considering 
the desirability of prohibiting option 
trading by a broker in a customer's ac¬ 
count on a discretionary basis. The Com¬ 
mission invites comment on the appro¬ 
priateness of such restriction. 

In addition, on November 14, 1973, the 
Commission announced (in Release No. 
34-10490) that it intends to study vari¬ 
ous broad questions relating to trading 
of options, including such trading on 
exchanges, and will obtain the view's of 
interested persons. Among other things, 
the study will concentrate on the eco¬ 
nomic functions of puts and calls and 
whether these functions serve the public 
interest. The release also noted the Com¬ 
mission's special concern with the writ¬ 
ing of uncovered options. As a result of 
the study’s findings and conclusions, the 
Commission may modify rule 9b-2. as 
proposed, if it deems such action neces¬ 
sary. 

Summary or Proposed 8 240.9h-2 
1. Option Disclosure 

Under paragraph (a) of the rule, all 
brokers and dealers are required to fur¬ 
nish their customers, at least 48 hours 
prior to the execution of the customer's 
initial order for the purchase or sale of 
an option through that broker or dealer, 
a disclosure statement explaining the na¬ 
ture and extent of the customer s obliga¬ 
tions as a writer of a put or call option, 
as well as the risks of writing, selling or 
purchasing an option. The paragraph 
provides further that, if the disclosure 
statement is subsequently supplemented 
or updated, the customer must have in 


his possession such updated statement 
before any additional purchases or saleo 
of options are executed for the customs 
The rule as previously proposed did not 
specify the length of time for delivery of 
the disclosure statement prior to the 
broker or dealer's executing a customer k 
initial order. Public comment was so¬ 
licited on this point and most were not 
in favor of a specified time period pri¬ 
marily because of the varying sophistica¬ 
tion of customers, the need for timely 
executions and certain practical prob¬ 
lems which such a requirement wouJd 
create. However, the Commission believes 
that unless adequate time is allowed a 
prospective option customer to read and 
evaluate tire statement concerning the 
risks and obligations In option trachi 
the disclosure requirement become? 
meaningless. Therefore, the rule has 
been revised to require that the disclo¬ 
sure statement be furnished to the cus¬ 
tomer at least 48 hours prior to execu¬ 
tion of his order. However, the rule doe* 
not require a 48-hour waiting period If 
the broker or dealer supplements or up¬ 
dates the disclosure statement. The rule 
merely states that such revised state¬ 
ment must be delivered promptly. For 
purposes of Rule 9b-2, 48-hour prior de¬ 
livery would mean that the customer had 
actually received the statement 48 hour* 
in advance of the order. If the statement 
is mailed, the broker or dealer would 
make allowance for the delay in delivery 
so as to be reasonably sure that the cus¬ 
tomer had received the disclosure docu¬ 
ment at least 48 hours prior to the exe¬ 
cution of the order. 

In order to clarify the responsibility of 
brokers, the rule has been revised u> 
make clear that the obligation to deliver 
the disclosure statement rests with the 
broker or dealer who maintains the cus¬ 
tomer's account regardless of whether 
the order is accepted by. or executed by 
another broker-dealer. This means that 
a firm which carries accounts for a cor¬ 
respondent broker on a disclosed basis 
would be responsible for assuring that 
the customer had received the disclosure 
statement either from the carrying firm 
itself or from the correspondent broker 
The rule has also been revised to provide 
that if an option Is registered pursue 
to the Securities Act of 1933, e.g., option 4 
traded on the Chicago Board Option? 
Exchange, the broker or dealer may 
deliver a prospectus In satisfaction of 
the disclosure requirement. 

The Association of Member Firm Op¬ 
tion Departments of the Securities Ihdus- 
try Association, in conjunction with other 
Industry trade associations and self- 
regulatory organizations, is preparinr « 
model disclosure statement which would 
fulfill the disclosure requirement* ol 
paragraph (a) of the rule and could be 
used for guidance by brokers or dealer* 
The wording of paragraph (a) of the rule 
has been revised to provide that the dis¬ 
closure statement may include any addi¬ 
tional material which the broker or 
dealer feels Is necessary provided that it 
is not misleading and that the risks and 
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obligations of buyers and sellers of op¬ 
tions are prominently set forth.* It would 
be particularly important, for example, 
that any special terms or conditions of 
the options, or unusual charges by 
the broker or dealer, are prominently 
mentioned. 

2, Option Suitability. 

Subparagraph (b)(1) of the rule re¬ 
quires the broker or dealer before rec¬ 
ommending any transaction in options 
to a customer, to hare a reasonable basis 
for believing, after reasonable inquiry, 
that the transaction is not unsuitable 
(or the customer. In addition to this 
general suitability requirement of the 
rule, subparagraph <b> (2) provides that 
the broker or dealer may not recommend 
the purchase of a limited price option 
unless, on the basis of information he 
has obtained from the customer or else¬ 
where. he has reasonable grounds to be¬ 
lieve that the customer understands the 
special characteristics of such options. 
This provision requires that the broker 
or dealer must obtain sufficient Informa¬ 
tion about the customer to be able to 
make a reasonable Judgment that the 
customer has the necessary sophistica¬ 
tion to engage in such transaction. These 
extra requirements are necessary because 
the Commission believes that limited 
price options are fraught with special 
hazards which require a customer to 
have a high degree of sophistication and 
understanding in order for such op¬ 
tions to be recommended as a suitable 
investment. 

3. Uncovered Calls and Offsetting Puts. 4 

Paragraph (c) of the rule concerns 

writers of colls who. at the time of writ¬ 
ing. do not own or concurrently purchase 
the underlying Rtock. or who sell the un¬ 
derlying stock during the life of the 
option, i.e., “uncover": and writers or 
puts who. at the time of writing, have a 
short position in the subject stock or 
who. concurrently or some time during 
the life of the option, sell the subject 
stock short. Both of these practices ex¬ 
pose the writer, and also the endorsing 
broker or dealer, to the risk of unlimited 
upside loss on the call or on the short 
Position, respectively. 

The rule requires that the broker or 
dealer obtain the necessary information 
to have a reasonable basis for determin¬ 
ing that the customer has sufficient fi¬ 
nancial resources and understanding of 
the additional risks before effecting a 
sale of such option for a customer. The 
wording of the paragraph has been re¬ 
vised to make it clear that these same 
requirements are applicable if, subse¬ 
quently. the writer of a cal! “uncovers" 
or the writer of a put sells the underly¬ 
ing stock short. 

Several commentators wrote that the 
question of suitability for writing uncov¬ 
ered calls or offsetting puts should be 
Jbnltcd to recommended transactions. 
The Commission believes, however, that 
in view of the dangers to customers and 
endorsing brokers Inherent in this more 
complex form of option writing, this pro¬ 
vision should be applicable whether or 
not the broker or dealer recommends 


the transaction. Unlike the suitability 
provisions of paragraph (b). these pro¬ 
visions are basically financial responsi¬ 
bility requirements. The wording of the 
provision has been changed to make it 
clear that financial capability refers spe¬ 
cifically to a customer’s ability to meet 
reasonable expected margin calls, when 
necessary. The term “applicable margin 
requirements" as used in the rule, would 
mean requirements of a Government 
agency, a self-regulatory organization 
or the broker or dealer’s own house rules, 
if higher than those of the regulatory 
bodies. 

A clause has been added to the para¬ 
graph providing that a writer of a call 
is deemed to be long the underlying se¬ 
curity if he Is long In a security immedi¬ 
ately convertible or exchangeable Into 
the security upon which that call is 
written. 

4 . Reporting Requirement. 

The reporting requirements of para¬ 
graph (d> of the rule apply to all options 
endorsed by brokers or dealers, exclud¬ 
ing options registered on national se¬ 
curities exchanges and certain other op¬ 
tions normally registered under the Se¬ 
curities Act of 1933* Under the definition 
of “endorser" in subparagraph (f)(3) 
of rule 9b-2. a broker or dealer Is deemed 
to endorse an option if he. himself, is 
the writer and sells the option without 
an endorsement by another broker or 
dealer; he is. therefore, also subject to 
the reporting requirement. Brokers or 
dealers who are endorsers of options 
which are covered by the reporting re¬ 
quirements are required to report each 
week the volume of such puts and calls 
endorsed on Form X-9B-1. and to report 
each month the number of such endorse¬ 
ments outstanding os of the end of the 
month on Form X-9B-2. Sample copies 
of the proposed forms are attached. For 
statistical purposes, the weekly form 
calls for the reporting of the aggregate 
amount of options endorsed, classified 
by length of option. This form also calls 
for a certification by the broker or dealer 
that he has not endorsed, without regis¬ 
tration under the Securities Act, more 
than the amount of options permitted an 
exemption under proposed Rule 238 of 
that Act. The monthly reporting form 
has been simplified since the original 
proposal by eliminating the separate re¬ 
porting of hedged and unhedged options. 
If a need for this information develops 
in particular cases, it can be obtained 
from the endorsers involved. Instruc¬ 
tions to the forms have also been re¬ 
vised to require that If any options in¬ 
cluded In the report were limited price 
options or had any special terms or con¬ 
ditions which depart from the usual 
standard put or call contract, a separate 
schedule must be attached showing the 
volume of such options endorsed or 
outstanding. 

The New York and American Stock 
Exchanges and the National Association 
of Securities Dealers. Inc. (the “NASD") 
have agreed to set up a Joint program 
with the Commission whereby these self- 
regulatory organizations will collect the 
data required by the forms from their 


members. According to instructions to 
Form X-9B-1 and X-9B-2. members of 
the New York Stock Exchange would file 
their reports with the American Stock 
Exchange: and members of the NASD, 
other than members of the New York or 
American Stock Exchanges, would file 
their reports with the NASD. Brokers or 
dealers who are not members of such 
exchanges nor of the NASD would file 
their reports directly with the Commis¬ 
sion. 

The Commission in its release propos¬ 
ing rule 9b-2 invited comments on 
whether and to what extent data re¬ 
ceived under the reporting provisions of 
the rule should be made public. Based 
on these comments, subparagraph (d) 
(2) has been added to the rule to pro¬ 
vide that individual reports of brokers 
or dealers are nonpublic. However, the 
Commission recognizes that self-regula¬ 
tory agencies may have a legitimate In¬ 
terest in such reports for market sur¬ 
veillance or enforcement purposes and 
the rule states that the reports shall bo 
made available by the collecting agen¬ 
cies to other self-regulatory agencies, 
upon request. 

Many commentators thought that pe¬ 
riodic publication of aggregate data 
would provide desirable Information for 
Investors and the industry. Accordingly, 
the Commission plans to publish ag¬ 
gregates for all brokers and dealers on a 
weekly and/or monthly basis. The figures 
would be carried in the Commission's 
Statistical Bulletin. 

5. Net Capital Requirement. 

In view of the special financial risks 
In writing and endorsing options, para¬ 
graph (e) of the rule requires brokers 
and dealers engaged in such activities to 
maintain net capital of not less than 
$50,000. Under this provision, a broker 
or dealer w ho writes an option must have 
the requisite capital even though the op¬ 
tion la endorsed by another broker or 
dealer. 

The rule has been revised from the 
original proposal to provide that the def¬ 
inition of “net capital" for members of 
an exchange whose members are exempt 
from the Commission's net capital rule 
is as defined in such exchange's rule. An¬ 
other revision Is the exemption of an 
exchange specialist in options from tho 
$50,000 requirement under certain con¬ 
ditions. 

In addition to the changes in the rule 
as originally proposed which have been 
mentioned Above, there were several 
minor technical changes. 

Statutory Basis 

The Securities and Exchange Com¬ 
mission. acting pursuant to the provi¬ 
sions of the Securities Exchange Act of 
1934, and particularly sections 9(b). 9 
(c). 15(c)(2), 17(a) and 23(a) thereof 
(except for paragraph (e> of rule 9t>-2 
which would be adopted pursuant to sec¬ 
tion 15(c)(3) of sold Act), and deeming 
it necessary and appropriate in the pub¬ 
lic interest and for the protection of 
Investors, proposes to amend Part 240 of 
Chapter n of Title 17 of the Code of 
Federal Regulations by adopting 
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? 240.9b-2 and accompanying Forms X- 
9B-1 and X-9B-2 thereunder as set forth 
below. 

§ 2 IO/M>-2 Di*<4<Murr, Miitakilily of rec¬ 
ommendations, reporting and not 
capital rfqulrrmrnl* of brokor* 
dralcru in option tran««rlion». 

»a> Option disclosure , It shall be un¬ 
lawful for any broker or dealer who 
maintains on account for a customer, to 
effect, directly or Indirectly, with or for 
such account the purchase or sale of any 
option unless, at least 48 hours prior to 
execution of such purchase or sale, the 
broker or dealer has delivered or caused 
to be delivered to the customer iA) a 
written statement which prominently In¬ 
cludes material setting forth the nature 
and extent of the obligations under, as 
well as the risks attendant to. the pur¬ 
chase or sale of such options generally, 
or <B) a prospectus with respect to such 
option that meets the requirements of 
subsection (a) of section 10 of the Se¬ 
curities Act of 1933: and unless the 
broker or dealer promptly delivers there¬ 
after any supplemental written state¬ 
ment necessary to make current the dis¬ 
closures required by the statement or 
prospectus, before effecting any purchase 
or sale of any option. 

<b> Option suitability . No broker or 
dealer shall recommend to any cus¬ 
tomer— U) Any transaction In an option 
unless the broker or dealer has reason¬ 
able grounds to believe that the entire 
recommended transaction is not unsuit¬ 
able for such customer on the basis of 
information furnished by such customer 
after reasonable Inquiry concerning the 
customer's Investment objectives, finan¬ 
cial situation and needs, and any other 
information known by such broker or 
dealer ; or 

(2) The purchase of a call which pro¬ 
vides that the holder loses his right to 
exercise it if the market price of the 
underlying security should, prior to the 
stated expiration date, reach a specified 
l*vcl below the exercise price, or a put 
which provides that the holder loses his 
right to exercise It If the market price 
of the underlying security should, prior 
to the stated expiration date, reach a 
specified level above the exercise price, 
unless, in addition to complying with the 
requirements of subparagraph <b)(l), 
the broker or dealer obtains or has ob¬ 
tained from the customer such informa¬ 
tion. in addition to any other Informa¬ 
tion known by such broker or dealer, as 
to have reasonable grounds to believe, at 
the time of making the recommenda¬ 
tion. that the customer understands the 
special characteristics of such option. 

(c) Uncovered calls and offsetting puts. 
No broker or dealer shall effect with or 
for any customer of such broker or dealer 
any transaction whereby such customer 
writes or. after writing, is obligated as a 
writer with respect to: 

(1) a call upon a security which is not 
long In the customer’s account with the 
broker or dealer or which, at the time 
of writing, is not concurrently purchased 
by such customer for ruch account pro¬ 
vided that an account shall be deemed 
long In a security If It Is long In a sccu- 
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rity immediately exchangeable or con¬ 
vertible. without restriction oilier than 
the payment of money. Into such other 
security: or 

(2) A put upon a security in which the 
customer has a short position or. at the 
time of writing, has effected concurrently 
a short sale of the security to which 
such option relates 

unless, on the basis of Information ob¬ 
tained by such broker or dealer, after 
reasonable Inquiry, and in addition to any 
other Information known by such broker 
or dealer, he has a reasonable basis for 
believing that the customer, at the time 
of the transaction, is capable of evaluat¬ 
ing the additional risks In stich transac¬ 
tions. and has the financial capability to 
meet reasonable foreseeable margin calls, 
pursuant to applicable margin require¬ 
ments with respect to the proposed posi¬ 
tion in such call or In such put and the 
related short position in the underlying 
security. 

<d) Reporting requirement . 

(1) It shall be unlawful for any broker 
or dealer to endorse an option unless such 
broker or dealer files reports at such 
times, and In such manner, as is pre¬ 
scribed in Forms X-9B-1 and X--9R-2. 

(2) Individual reports filed by or on 
behalf of brokers or dealere pursuant to 
this paragraph <d> shall be considered 
nonpublic Information, except where the 
Commission determines that It is in the 
public interest to direct otherwise: Pro¬ 
vided. however . That all such reports 
which are filed with a self-regulatory or¬ 
ganization, as provided in Forms X-9B-1 
and X-9B-2, shall be available ion a 
similarly nonpublic basis). upon request, 
to the Commission and also to other 
registered self-regulatory organizations 
to the extent that the reports contain 
Information concerning members of the 
requesting self-regulatory organization 
or underlying securities whose trading is 
subject to regulation by such organiza¬ 
tion. 

(3) This paragraph <d> shall not apply 
to any option registered on a national 
securities exchange. 

(e) Net capital requirement. It shall 
be unlawful for any broker or dealer to 
endorse or wTite an option unless such 
broker or dealer has net capital as de¬ 
fined in rule 15c3-l (or as defined in the 
applicable net capital rules of an ex¬ 
change of which he is a member if the 
members thereof are exempt from rule 
15cS-l by subparagraph (b)(2) thereof) 
of not less than $50,000 except that this 
requirement shall not apply to an option 
specialist registered os such with a na¬ 
tional securities exchange If: 

(1) He docs not have public custom¬ 
ers: 

(2) He Is not a clearing member of 
that exchange: and 

<3) The clearing member for such 
specialist assumes the capital charges 
for the specialist's positions as iX the 
clearing member himself had written the 
option. 

<f) Certain terms defined. For the 
purposes of this rule— 

<1) The term "customer" shall mean 
a person other than a broker or dealer; 
and 
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(2) The term "option" shall include 
any put. call, straddle or other option or 
privilege of buying a security from or 
selling a security to another without 
being bound to do so. but shall not in¬ 
clude any tender offer or any option 
where the writer is: The Issuer of the 
security which may be purchased or sold 
upon exercise of the option; or a person 
that, directly or indirectly, controls is 
controlled by. or is under common con¬ 
trol with the issuer of the security which 
may be purchased or sold upon exert 
of the option; and 

<3) A broker or dealer shall be deemed 
to "endorse" an option if such broker 
or dealer agrees that in the event of tlie 
exercise of such option by the holder 
thereof all the rights and privilege* of 
the holder will be satisfied In accordant 
with the terms and conditions of «u<h 
option, and a broker or dealer shall also 
be deemed to "endorse" an option where 
he writes an option and sells it without 
an endorsement by another broker or 
dealer. 

• • • • • 

All interested persons are Invited to 
submit their view’s and comments on the 
proposed rule and forms, in writing to 
George A. Fitzsimmons. Secretary. Se¬ 
curities and Exchange Commi6sior, 
Washington, D.C. 20549. to be received 
on or before February 1, 1974. Referewc 
should be made to file number S7-478 
All such communications will be avail¬ 
able for public Inspection. 

(Secs 9(b). 9(o). 15(2) and <S). 17(a), 23 
(a); 48 Slat. 889, 895. 897. 901; a* amended 
52 8tat, 1076. 84 Stal. 1663, 52 Slat. 1076. 4& 
Slat. 1379. (15 UJS.C. 781(b). 781(c), 78o(c>. 
78q(a), 78w(a) (L).) 

By the Commission. 

[seal 1 George A. Fitzsimmons 

Secretary 

December 14. 1973. 

•Securities Exchange Act Release No. 

•Securities Act Release No. 5444, propo*u:jj 
exempt tve Rule 238. as revised from aright 
proposal. (See Securities Act Releaf* No 
5366. February 8. 1973.) 

•Copies of the form of such a fthdoiu^ 
statement will be made available by tl»* 
National Association of Securities Dealer 
Inc. at a nominal coat, upon adoption or 
rule 9b-2. 

• As originally proposed, paragraph (c) to 
entitled “Uncovered Options.’* 

•Options which are excluded from the re¬ 
porting requirements. In addition to option* 
registered on a national securities excharuK* 
are those In which the writer Is the tssu* T 
of the underlying security or Is a person 
that, directly or Indirectly, controls, u con¬ 
trolled by, or Is uuder common control with 
such Issuer. 
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DEPARTMENT OF LABOR 

[ 41 CFR Part 60-20 ] 

SEX DISCRIMINATION 
Proposed Revision of Guidelines 

Pursuant to Executive Order 11246 <30 
FR 12319). as amended by Execute 
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Order 11375 (32 FR 14303), the Secretary 
of Labor proposes to revise Title 41. 
Chapter 60. Part 60-20 of the Code of 
Federal Regulations. These proposed Sex 
Discrimination Guidelines are Intended 
to supersede the Sex Discrimination 
Guidelines Issued by the Secretary of 
Labor on June 9. 1970. and all amend* 
menu thereto. 

The Department of Labor has long 
recognised the need for meaningful en¬ 
forcement of those Federal equal em¬ 
ployment opportunity laws which it Is 
charged to administer. In these en¬ 
deavors, the Department recognizes the 
Importance of achieving a reasonable de¬ 
gree of consistency among the several 
Federal equal employment opportunity 
agencies in interpreting the requirements 
of Executive Order 11246. as amended, 
the Equal Pay Act. as amended, and 
Title VII of the Civil Rights Act of 1964. 
as amended. Achieving the desired level 
of Inter-agency consistency among 
agency requirements concerning sex dis¬ 
crimination In the administration of in¬ 
surance. pension, and retirement benefit 
programs has been particularly trouble - 
some. Thus, the Administrator of the 
Department of Labor's Wage and Hour 
Division has ruled that the requirements 
of the Equal Pay Act would be met If an 
employer made equal contributions for 
mule and female employees or if the re¬ 
sulting benefits were equal. This inter¬ 
pretation was originally followed by both 
the Office of Federal Contract Com¬ 
pliance (OFCC) in administering Execu¬ 
tive Order 11246, as amended and the 
Equal Employment Opportunity Com¬ 
mission (EEOC) in administration of 
Title VH of the Civil Rights Act of 1964, 
as amended. In 1972, the EEOC amended 
Its guidelines to eliminate the "either/or'* 
condition and to make it unlawful for an 
employer to have an Insurance, pension 
or retirement plan which differentiates 
in benefits paid on the basis of sex. Not¬ 
withstanding the provision in 42 USC 
:!000e-2(h) that *Tt shall not be on un¬ 
lawful employment practice under this 
^ubchapter for any employer to differ¬ 
entiate upon the basis of sex in deter¬ 
mining the amount of the wages or com¬ 
pensation paid or to be paid to employees 
of such employer If such differentiation 
ti authorized by the provisions of section 
296(d) of Title 29". in view of the re¬ 
sulting inconsistencies and the substan¬ 
tive issue reflected therein between the 
Department of Labor and the Equal Em¬ 
ployment Opportunity Commission, the 
Department of Labor proposes herein to 
reexamine the question of insurance, 
pension and retirement benefits. 

There are also some unsettled ques¬ 
tions regarding leave on account of the 
condition of pregnancy which are pres¬ 
ently being subjected to judicial scrutiny. 
The Administrator of the Wage and Hour 
Division has ruled that maternity pay¬ 
ments are not "wages" for the limited 
purposes of the Equal Pay Act. They are. 
however, conditions of employment and. 
as such, arc subject to regulation by both 
-.h* Office of Federal Contract Compll- 
fraco under Executive Order 11246, as 
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amended, and the Equal Employment 
Opportunity Commission under Title VH 
of the Civil Rights Act of 1964, as 
amended. Since OFCC'h guidelines were 
first issued, there has been considerable 
controversy as to whether absences due 
to medical disabilities caused by preg¬ 
nancy and childbirth may be treated dif¬ 
ferently from absences caused by other 
temporary medical disabilities. EEOC’s 
Guidelines on Bex Discrimination hold 
such distinctions to be in violation of 
Title VH of the Civil Rights Act. OFCC 
proposes herein to require that medically 
verifiable disabilities which are related 
to pregnancy be treated as temporary 
disabilities. The OFCC. however, recog¬ 
nizes the need to continue to be guided 
by pertinent judicial decisions, including 
those expected to be rendered by the 
United States Supreme Court during this 
present term. 

Interested parties are invited to file 
written data, views or arguments con¬ 
cerning these proposals on or before Jan¬ 
uary 28, 1974. Written comments should 
be addressed to Mr. Philip J, Davis, Di¬ 
rector, Office of Federal Contract Com¬ 
pliance. U.8. Department of Labor. 14th 
and Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

PART 60-20—SEX DISCRIMINATION 
GUIDELINES 

See. 

00-20.1 Purpose suet a.cop*. 

60-20-2 AdvcrUvmumt, recruitment, and 
•election. 

GO-20 3 Job policies and practice*. 

60-20.4 Seniority system. 

60 20 5 Dlacrlmtnntlon in compensation. 
60-20.6 Preemption. 

Authomtt : Sec 201. B.O. 11246. 30 FR 
12319. and K.O. 11376, 33 PR 14303 

$ 60—20.1 Purpose and scope. 

The purpose of the provisions in this 
part is to set forth the Interpretations 
and guidelines of the Office of Federal 
Contract Compliance regarding the Im¬ 
plementation of Executive Order 11246 
as amended by Executive Order 11375 
for the promotion and Insuring of equal 
opportunities for all persons employed or 
seeking employment with Government 
contractors and subcontractors or with 
contractors and subcontractors perform¬ 
ing under federally assisted construction 
contracts without regard to sex. Experi¬ 
ence has Indicated that special problems 
related to the implementation of Execu¬ 
tive Order 11375 require a definitive 
treatment beyond the terms of the Order 
Itself. Nothing in these guidelines shall 
be Interpreted to mean that differences 
in capabilities for job assignments do 
not exist among individuals and that 
such distinctions may not be recognized 
by the employer In making specific as¬ 
signments on an Individual basis. The 
purpose of these guidelines is to Insure 
that such distinctions are not based upon 
sex. These guidelines are to be read in 
connection with existing regulations set 
forth in Part 60 of this chapter and shall 
become effective 120 days from the date 
of their publication as final rule making 
in the Federal Register. 
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§ 60—20.2 AdvcrtWracnt, rccruilmcnl, 
and •election. 

(a) Employers engaged in recruiting 
activity shall make every good faith ef¬ 
fort to recruit employees of both sexes 
for all jobs unless sex is a bona fide occu¬ 
pational qualification. 

Nonrx: In moat Government contract work 
there are no Instance* where valid re soon* 
can be expected to exist which would Justify 
the exclusion of all men or all women from 
any given Job. The term "bona Ode occupa¬ 
tional qualification" Is given the same nar¬ 
row construction under Executive Order 
11375 as It U given under Title VII of the 
Civil Rights Act of 1064 <20 CFR Part 1604, 
37 FR 6835). 

(b) Advertisement in newspapers and 
other media for employment shall not 
express a sex preference unless sex is a 
bona fide occupational qualification for 
the Job. The placement of an advertise¬ 
ment in columns headed "Male" or "Fe¬ 
male" will be considered an expression of 
a preference, limitation, specification, or 
discrimination based on sex. 

(c) An employer shall not request pre- 
employment information from job appli¬ 
cants of one sex which it does not re¬ 
quest of Job applicants of the other sex. 
Such information Includes, but is not 
limited to. Inquiries concerning antici¬ 
pated temporary disability, child care 
problems, and marital status. Where ap¬ 
plicant selection or employee promotion 
or transfer criteria are shown to result in 
a significantly higher rejection rate for 
members of one sex. they must be vali¬ 
dated in accordance with the OFCC 
Guidelines on Employee Testing and 
Other Selection Procedures. 41 CFR 
60-3 (36 FR 19307). 

(d) The employer shall take affirma¬ 
tive action in accordance with Revised 
Order No. 4 to recruit, train, and pro¬ 
mote men and women for those Jobs 
when they have been previously excluded 
because of their sex. 

(e) The employer shall take corrective 
action in the form of relief for members 
of an "affected class" who by virtue of 
past discrimination continue to suffer 
the present effects of that discrimination. 
For example, where one sex has previ¬ 
ously been discrlmlnatorily restricted to 
certain Job classifications, the employer 
must take steps to make jobs available 
to all qualified employees in all classifi¬ 
cations without regard to sex. Such steps 
might Include, for example, developing 
transfer and upgrading systems for mem¬ 
ber of the affected class and computing 
seniority for transfer purposes on the 
basis of company wide seniority If sex- 
segregated seniority lines have in the 
past resulted in sex discrimination in 
promotion and transfer, 

g 60-20.3 Job polifin and practice*. 

(a) Written personnel policies relat¬ 
ing to this subject area must expressly 
Indicate that there shall be not discrimi¬ 
nation against employees on account of 
sex. If the employer deals with a bar¬ 
gaining representative for its employees 
and there is on agreement on conditions 
of employment, such agreement shall not 
be inconsistent with these guidelines. 
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r b) All employees regardless of sex 
shall be given an equal opportunity to 
qualify for any Job except where sex is a 
bona fide occupational qualification. 

<c> The employer shall not make any 
distinction based upon sex In employ¬ 
ment opportunities, wages, hours or 
other conditions of employment. Nor 
shall the employer make any distinction 
based upon sex In the granting of fringe 
benefits. Including medical, hospital, ac¬ 
cident. life insurance, pension and retire¬ 
ment benefits, profit sharing and bonus 
plans, credit union benefits, leave and 
other terms and conditions of employ¬ 
ment. Proposed Alternative (A). It shall 
not be an excuse that the cost to the em¬ 
ployer of such benefits is greater with 
respect to one sex than the other. Pro- 
pored Alternative c B). In the area of 
employer contributions for insurance, 
pensions, welfare programs and other 
similar “fringe benefits’' the employer 
will not be considered to have violated 
these guidelines if his contributions arc 
the same for men and women or If the 
resulting benefits are equal 

(d) Any distinction between married 
and unmarried persons of one sex that 
is not made between married and un¬ 
married persons of the opposite sex shall 
be considered to be a distinction made 
on the basis of sex. Similarly, an em¬ 
ployer shall not deny employment to 
women with young children unless It has 
the same exclusionary policies for mem 

(e) An employer shall not make avail¬ 
able benefits for the wives and families 
of male employees where the same bene¬ 
fits are not made available to female 
employees and their husbands and fam¬ 
ilies; nor shall an employer make avail¬ 
able benefits to the husbands and fam¬ 
ilies of female employees which are not 
made available to male employees and 
their wives and families. 

<f) Hie employer’s policies and prac¬ 
tices must assure comparable physical 
facilities including recreational facilities 
and other employee services to both 
sexes. The employer shall not refuse to 
hire men or women, or deny men or 
women a particular Job because there 
are no restrooms or associated facilities. 

<g> An employer shall not deny a fe¬ 
male employee the right to any Job that 
she te qualified to perform in reliance 
upon a State “protective” law. For ex¬ 
ample. such laws include those which 
prohibit women from performing certain 
types of occupations (ea bartender); 
from working at Jobs requiring more 
than a certain number of hours; and 
from working at Jobs that require lifting 
or carrying more than designated 
weights. Such legislation has been found 
to result in restricting employment op¬ 
portunities for men and/or women. Ac¬ 
cordingly. it cannot be used as basis for 
denying employment or for establishing 
sex as a bona fide occupational qualifica¬ 
tion for the Job. 

(h) <1> Women shall not be rejected 
for employment, suspended from employ - 
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ment, or required to take leave Involun¬ 
tarily solely on account of the condition 
of pregnancy. 

(2) Medically verifiable disabilities 
caused or contributed to by pregnancy, 
miscarriage, abortion, childbirth, and re¬ 
covery therefrom arc for all Job-related 
purposes, temporary disabilities and 
shall be treated as such under any health 
or temporary disability Insurance policies 
or sick leave plans available in connec¬ 
tion with employment. Written and un¬ 
written employment policies and prac¬ 
tices Involving matters such as the com¬ 
mencement and duration of leave, the 
availability of extensions, the accrual of 
seniority and other benefits and privi¬ 
leges, reinstatement, and payment under 
any health or temporary disability insur¬ 
ance policies or sick leave plans, formal 
or informal, shall be applied to disability 
due to pregnancy or childbirth on the 
same terms and conditions as they are 
applied to other temporary disabilities. 

(3) Where the termination of or the 
refusal to reinstate an employee who is 
temporarily disabled is caused by an em¬ 
ployment policy under which Insufficient 
or no leave is available, such a termina¬ 
tion or failure to reinstate violates Exec¬ 
utive Order 11246, as amended. If it has 
a disparate Impact on employees of one 
sex and is not justified by business neces¬ 
sity. 

ti) The employer must not specify any 
differences for male or female employees 
on the basis of sex in either mandatory 
or optional retirement age. 

(J) An employer shall not utilize poli¬ 
cies or practices which prohibit the si¬ 
multaneous employment of two members 
of the same family and which have an 
adverse impact on one sex or the oilier. 
If a company's regulations against the 
simultaneous employment of husband 
and wife are discriminatory on their face 
(e g. applicable to “faculty wives”) or if 
they have in practice served in moat in¬ 
stances to deny a wife rather than a 
husband employment or promotion op¬ 
portunity, salary increases, or other em¬ 
ployment benefits, they are in violation 
of Executive Order 11246. as amended. 

§ 60—20.1 Seniority 

An employer shall not classify a job as 
“male” or “female” or maintain separate 
lines of progression or separate seniority 
lists based on sex. 

§ 60-20.5 Dliterimi nation In rutupcttni* 
tio«. 

(a) The employer’s compensation 
policy shall not be related to or based on 
the sex of the employees. Employers shall 
not compensate employees of different 
sexes differently for Jobs which require 
substantially equal skill, effort and 
responsibility and arc performed under 
similar working conditions. 

(b) The Director. Office of Federal 
Contract Compliance, will take into con¬ 
sideration opinions of the Administrator 
of the Wage and Hour Administration, 


when dealing with matters covered by 
both the Equal Pay Act and the Executive 
Ordcr 11246. as amended by Executive 
Order 11375. A violation of the wage com¬ 
pensation provisions of the Equal Pay Act 
by a Government contractor Is a viola¬ 
tion of Executive Order 11246, a* 
amended by Executive Order 11375, a 
finding by a court that a contractor has 
so violated the Equal Pay Act will auto¬ 
matically result in a finding that the 
contractor has violated Executive Order 
11246, as amended. 

§ 60-20.6 Preemption. 

To the extent that any State or local 
laws, regulations, or ordinances, includ¬ 
ing those which grant special benefits to 
persons on account of sex. arc in conflict 
with Executive Order 11246, as amended, 
or with the requirements of this part 
they arc preempted under the Executive 
Order. 

8igncd at Washington, D.C., this 18th 
day of December 1974. 

Peter J. Brennan, 
Secretary of Labor 

Bek maid E. DeLury. 

Assistant Secretary 
for Employment Standards 

Philip J. Davis, 

Director , Office of 
Federal Contract Compliance 

|FR Doc 73-27139 Filed 12-26-73;8:46 am! 


Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

STANDARD FOR OCCUPATIONAL 

EXPOSURE TO TRICHLOROETHYLENE 

Advance Notice of Proposed Rulemaking: 

Additional Time to Comment 

On October 11. 1973, on advance no¬ 
tice of proposed rulemaking relating to 
the Standard for Occupational Exposure 
to Triclilorocthylene established under 
the Wllliams-Steiger Occupational 
Safety and Health Act of 1970 (Pub. L 
91-596; 84 8tat. 1590 et seq.; (29 U.8.C 
651 et seq.)) was published In the Fre¬ 
er al Register <38 FR 28074 >. Interested 
persons were given until December 10. 
1973. to submit written data, views and 
arguments with respect thereto. On the 
basis of requests for additional time to 
submit such material, I hereby extend 
the period during which such comments 
will be received until February 12, 1974. 

8uch written comments should be sub¬ 
mitted by mall to the following addre* 
Office of Standards. Occupational Safety 
and Health Administration, Room 503 
Railway Labor Building. 400 First Street 
NW., Washington. D.C. 20210. 

Signed at Washington, D.C. this 20th 
day of December, 1973. 

John 8tendea. 

Assistant Secretary of Labor . 

[FR Doc.73-37191 Filed l2-26-73;8:45 sml 
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Notices 


This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that ere applicable to the public. Notices 
of hearings end Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 
Agency for International Development 
A.I.D. AFFAIRS OFFICER, MEXICO 
Redelegation of Authority 

Rcdelegatton of Authority regarding 
contracting functions No. 99.1.35. eHec- 
tive October 1, 1973, and published In 
the Federal Register on October 17, 
1973 (38 FR 28851). is amended to add 
paragraph 3 as follows: 

“3 Inter-agency agreements and 
amendments thereto, with the United 
States Information Agency Regional 
Service Center for printing, provided 
that the aggregate amount of each an¬ 
nual agreement does not exceed $200,000 
or local currency equivalent,” 

John P. Owens, 

Director. 

Office of Contract Management. 

December 11,1973. 

IPS Doc.73-37127 Piled 13-28-73.8:45 am] 


I Delegation of Authority No. 110-3; Public 
Notice No. 409| 

DEPUTY ASSISTANT SECRETARY FOR 
OPERATIONS 

Delegation of Authority 

Pursuant to authority contained In 
.section 3 of the Military Personnel and 
Civilian Employees* Claims Act of 1984. 
as amended (31 US.C. 240-242). and by 
virtue of authority vested in me by Dele¬ 
gation of Authority No. 120 (Public No¬ 
tice No. 318, 34 FR 18095, November 8. 
1969). I hereby delegate to the Deputy 
Assistant Secretary for Operations, or 
to case of his absence or a vacancy in 
that position, to the Chief. Evacuation 
and Relocation Staff, Office of Opera¬ 
tions, Bureau of Administration, the au¬ 
thority to settle and pay claims of offi¬ 
cers and employees of the Department 
of State for damage to, or loss, of, per¬ 
sonal property incident to their service. 

The authority hereby delegated is sub¬ 
ject to the policies and regulations pre¬ 
scribed in accordance with the provi¬ 
sions of the Military Personnel and Civil¬ 
ian Employees’ Claims Act of 1964, as 
amended, and applicable to the Depart¬ 
ment of State. 

This Delegation of Authority super¬ 
sedes and cancels Delegation of Author¬ 
ity No. 110-1. dated July 29. 1968 (Public 
Notice No. 248. 31 FR 10699. August 11. 

1968). 

Dated: December 12.1973. 

John M. Thomas, 
Assistant Secretary of State 
for Administration, 

[Fit Doc.73-27091 Piled 12-26-73.8:45 am| 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Notice of Meeting 

December 19.1973. 

The USAF Scientific Advisory Board 
Geophysics Panel Task Group on Tropi¬ 
cal Cyclone Forecasts will hold open 
meetings on January 21 and 22, 1974. 
from 8 a in until 5 p m., at the National 
Hurricane Center. Coral Gables, Florida. 

The Oroup will receive informational 
briefings on tropical cyclone forcasting 
techniques and research. 

For further Information, contact tho 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Stanley L. Roberts, 
Colonel , USAF . Chief, Legisla - 
tive Division, Office of The 
Judge Advocate General . 

[FR Doo.73-27128 Plied 13 26-73;$:45 am) 


Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP 

Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. dated October 6. 
1972. notice is hereby given that closed 
meetings of the DDR&E High Energy 
Laser Review Group will be held on 
Thursday and Friday, January 24 and 
25. 1974. 

This meeting will be to discuss classi¬ 
fied matters. 

Dated: December 20. 1973. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptrol¬ 
ler). 

[FB Doc.73'27102 Filed 12-26-73:8:45 azn| 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

DILLON DISTRICT GRAZING ADVISORY 
BOARD 

Notice of Meeting 

Notice is hereby given that the Dillon 
District Advisory Board’will hold a meet¬ 
ing on January 7, 1974 at 10:00 ajn. at 
the Dillon District Office, Ibey Building. 
Dillon, Montana. 

The agenda for the meeting will con¬ 
sist of hearing protests on any actions 
determined or considered adverse during 
the regular advLsory board meeting. 

The meeting will be open to the public 


as far as seating is available. Those 
members of the public wishing to make 
an oral statement should advise the 
Co-chairman prior to the meeting to aid 
in scheduling the time available. Any 
interested person may file a written 
statement for consideration by the 
Board by sending it to the Chairman. 
District Advisory Board, c/o Bureau of 
Land Management. P.O. Box 1048, Dil¬ 
lon. Montana 59725. 

Jack A. McIntosh. 

District Manager, 

December 10. 1973. 

(FR Doc.73-27003 Plied 12 26-73;8:45 ami 


Fish and Wildlife Service 

MEDICINE LAKE NATIONAL WILDLIFE 
REFUGE 

Notice of Public Hearing Regarding 
Wilderness Proposal 

Notice Is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3. 1964 (Pub. L. 88-577:78 
8tat. 890-896 (16 UJ5.C. 1131-1136)), 
that a public hearing will be held be¬ 
ginning at 10 a.m. on March 16, 1974, at 
the Medicine Lake High School. Medicine 
Lake, Montana, on a proposal leading to 
a recommendation to be made to the 
President of the United States by tho 
Secretary of the Interior regarding tho 
desirability of Including a portion of the 
Medicine Lake Refuge within the Na¬ 
tional Wilderness Preservation System. 
The wilderness study included the entire 
acreage within Medicine Lake National 
WUdlife Refuge, which is located in 
8herldan and Roosevelt Counties, 
Montana. 

A study summary* containing a map 
and Information on the Medicine Lake 
Wilderness Proposal may be obtained 
from the Refuge Manager. Medicine Lake 
National Wildlife Refuge. Medicine Lake. 
Montana 59247 or the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
P.O. Box 25486, Denver Federal Center. 
Denver. Colorado 80215. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they mAy sub¬ 
mit written comments for inclusion in 
the official record of the hearing to the 
Regional Director at the above address 
by April 15. 1974. 

Lynn A. Greenwalt. 
Director . Bureau of Sport 
Fisheries and Wildlife. 

December 19. 1973. 

[PR Doc.73-27112 Piled 13-26-73:8:45 am) 
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NATIONAL BISON RANGE 

Notice of Public Hearing Regarding 
Wilderness Proposal 

Notice Is hereby given In accordance 
with provisions of the Wilderness Act of 
September 3. 1964 (Pub. L. 89-577:78 
Stat. 890-896 (16 U.S.C. 1131-1136)), 
that a public hearing will be held be¬ 
ginning at 10 a.m. on February 23. 1974. 
at the Elks Club. 512 Main Btreet. Poi¬ 
son. Montana, on a proposal leading to a 
recommendation to be made to the Presi¬ 
dent of the United States by the Secre¬ 
tory of the Interior regarding the desir¬ 
ability of including a portion of the Na¬ 
tional Bison Range within the National 
Wilderness Preservation System. The 
wilderness study Included the entire 
acreage within the National Bison 
Range, which is located In Lake and 
Sanders Counties. Montana. 

A study summary containing a map 
and information on the National Bison 
Range Wilderness Proposal may be ob¬ 
tained from the Refuge Manager. Na¬ 
tional Bison Range. Moiese, Montana 
69824 or the Regional Director. Bureau of 
Sport Fisheries and Wildlife. P.O. Box 
25486, Denver Federal Center. Denver. 
Colorado 80215. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may sub¬ 
mit written comments for inclusion in 
the official record of the hearing to the 
Regional Director at the above address by 
March 25. 1974. 

Lykn A. Oreenwalt. 
Director , Bureau of Sport 
Fisheries and Wildlife . 

Dxctmber 19. 1973. 

JFR Doc.73-27111 Filed lJ~36-73;8:45 am] 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
IFBA Instruction 449.1] 

INSURED BUSINESS AND INDUSTRIAL 
LOANS 

Interest Rates 

f • Notice Is hereby given by the Farmers 
Home Administration that the current 
rate of Interest for Insured business and 
Industrial loans, established pursuant to 
7 CFR 1842.61(b) Is as follows: 

a. Insured loans to private entre¬ 
preneurs will be at the rate of nine per¬ 
cent (9%). This rate will remain in ef¬ 
fect until a change is published In the 
Federal Register. 

b. The rate for guaranteed loans is as 
agreed upon between the borrower and 
lender. 

Effective Date: This notice shall be 
effective on December 27.1973. 

Dated: December 14.1973. 

Fraxk B. Elliott. 
Administrator, Farmers Home 

Administration. 

(FR Doc.73-27013 FU*d 12-36-73:8:46 ami 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

EARL B. WELLS. ET AL. 

Notice of Application for Public Display 
Permits 

Notice is hereby given that the follow¬ 
ing applicants have applied for permits 
for the public display of marine mam¬ 
mals as authorized by section 101(a) (1) 
of the Marine Mammal Protection Act 
of 1972 (16 U9.C. 1361-1407) and 

5 216.12 of the regulations governing the 
taking and importing of marine mam¬ 
mals (37 FR 28177. December 21. 1972) 
and pursuant to the instructions for 
preparing applications for permits (38 
FR 26622. September 24, 1973). The Sec¬ 
retary considers the following applica¬ 
tions sufficient for consideration under 
the provisions of I 216.15(a) of the reg¬ 
ulations. 

1. Earl B. Wells. Director. Fort Wayne 
Children's Zoological Gardens. 3411 
Sherman Street, Fort Wayne. Indiana 
46808, to take two male and four female 
California sea lions ( Zalophus California 
anus ) for public display. 

The Applicant states: 

a. The animals will be taken prior to 
April 1, 1974, by a professional collector, 
under appropriate wind and temperature 
conditions from the beaches of the 
Channel Islands, California, acclimated 
by the collector, and transported to the 
Applicant's facility by commercial air¬ 
line; 

b. The sea lions will be maintained in 

6 30.000 gallon pool, specifically designed 
and constructed for sea lions, which in¬ 
cludes two concrete Islands to provide 
for emergence from the water: 

c. The Director of the Zoological Gar¬ 
dens, Earl B. Wells, has liad twenty-six 
years experience in zoological park work. 
Other staff members have been with the 
Zoo for live to eight years; 

d. The animals will be maintained on 
display in & municipal zoo which hosts 
285.000 guests annually. In addition, an 
active educational program is conducted 
by the Zoo. 

2. Charles C. Beckwith, Jr.. President, 
Ocean World. Incorporated. 17th Street 
Causeway. Fort Lauderdale, Florida 
33316, to take two Atlantic bottle-nose 
dolphins < Tursiops truncatus ) and one 
Atlantic harbor seal (P/loca vHulina 
vitulina ) for public display. 

The Applicant states: 

a. The dolphins will be captured in the 
Gulf of Mexico, off the west coast of 
Florida, by a professional collector using 
a seine net from a boat within 90 days 
of approval of the permit, and trans¬ 
ported by truck to the Applicant’s 
facility; 

b. The harbor seal will be captured 
with a hoop net by Mr. John Prescott. 
New England Aquarium, on a beach 
along the coast of Maine, and trans¬ 
ported via air freight to the Applicant’s 
facility; 

c. The harbor seal will be maintained 
in a circular pool, 23 feet in diameter and 


three feet deep. The dolphins will be 
maintained in a 220.000 gallon circular 
pool, 50 feet in diameter and 16 feet 
deep; 

d The President. Mr. Beckwith, and 
the head trainer. Mr. Ken Engah, have 
been with Ocean World since 1965. Other 
staff members have had one to six years 
experience In handling marine mamma' ; 

e. The facility hosts 250,000 visiters 
annually. In addition to 12.000 school 
children and others in educational pro¬ 
grams. 

3. Tulsa Zoological Park. 5701 Ea t 
36th Street North. Tulsa, Oklahom 
74115. to take six female California sea 
lions (Zalophus califomianus) for public 
display. 

The Applicant states: 

a. The animals win be collected by s 
professional collector in the CfcanrH 
Islands. California, prior to May. 1974 
using hoopnets; 

b. The animals will be acclimated by 
the collector and transported by air 
freight to the Applicants facility, where 
they will be immediately examined by a 
veterinarian; 

c. The pool b approximately 110 feet 
long. 50 feet wide, and 12 feet at the 
greatest depth. The entire perimeter of 
the pool serves as a beaching area for the 
sea lions, in addition to two islands lo¬ 
cated In the pool itself; 

d. Tulsa Zoological Park is under the 
direction of two experienced xookeeper 
The veterinarian has served as consult¬ 
ant since 1964. He conducts a weekly 
visitation of the animals and is available 
on-call at all times; 

e. The animals will be used as a public 
exhibit In a municipal too which hosts 
200,000 guests annually, in addition to 
special educational projects. 

4. Homosassa Springs. Incorporate <i 
P.O. Box 8, Homos&ssa Springs, Florida 
32647. to take two male and four female 
California sea lions (Zalophus calif omi¬ 
anus) tor public display. 

The Applicant states: 

a. The animals will be taken prior to 
April 1. 1974, by professional collectors 
using hoop nets, under appropriate wind 
and temperature conditions; 

b. Collection will take place on the 
beaches of the Channel Isla nds , Cali¬ 
fornia ; 

c. The animals will be transported \ is 
commercial airline to the facility; 

d. The sea lion pool b roughly circular 
an average of 65 feet in diameter, and is 
supplied with one million gallons of 
spring water per hour: 

e. Approximately 260.000 guests visit 
the facility annually, with an additional 
7.500 school children on organize* 
outings. 

With regard to each of the above ap¬ 
plications, the Applicant's facilities and 
arrangements for transporting and 
maintaining the animals have been per¬ 
sonally Inspected and reviewed by a li¬ 
censed veterinarian, who has certified 
that such arrangements are adequate 
for the well-being of the animals. 
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Documents submitted in connection 
*ith these applications are available as 

follows: 

OflVce of the Director. National Marin© Ftah- 
erlee Service. Waahtngton. D C 2033ft. tele- 
pUone 202-343 -4543 (All application*); 
Btgional Director, National Maxine FUher- 
le* Service, Northeast Region, Federal 
Building* 14 Elm Street. Gloucester, Mm- 
uvehusetta 01930. telephone 617-281^0040 
i Applications No. 1.2); 

RrjUonal Director, National Marine Fisher¬ 
ies Service, Southeast Region. Duval 
Building, 9430 Gundy Boulevard. St. Peters¬ 
burg. Florida 33702. telephone 813-893- 
3141 <Applications No. 2. 3. 4); 

Rt-cional Director. National Marine Fisher- 
\m Service, Southwest Region, 300 South 
Ferry Street, Terminal Island, California 
90731, telephone 213-548 257ft (Applica¬ 
tions No. 1,8,4). 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is sending cop¬ 
ies of the applications to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Pursuant to Part 216.15 of the regu¬ 
lations, Interested parties may submit 
written data or views on these applica¬ 
tions on or before January 28,1974. 

comments should be sent to the Di¬ 
rector, National Marine Fisheries Serv¬ 
ice. Department of Commerce, Wash¬ 
ington. D.C. 20235. 

All statements and opinions contained 
in this notice in support of these appli¬ 
cations are those of the Applicants and 
do not reflect the views of the National 
Marine Fisheries Service. 

Jack W. Gehiunoer, 

Acting Director. National 
Marine Fisheries Service. 

December 18, 1973. 

|FR Doc.73-27110 Filed 12-28-73;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

|FAP 4B2985) 

AMERICAN CYANAMID CO. 

Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786 (21 U8.C. 348 
<^>(5)), notice is given that a petition 
<FAP 4B2965) has been filed by Ameri¬ 
can Cyanamid Co.. Wayne, NJ 07470, pro¬ 
posing that § 121.2566 Antioxidents and/ 
°r stabilizers for polymers (21 CFR 
121.2566) be amended to provide for the 
safe use of 2,2*-methy)encbla (6-ferf- 
butyl-4-cthyiphenol) as an antioxidant 
in semi-rigid and rigid acrylic and modi- 
Oed acrylic plastics intended for contact 
*»th food. 

The environmental Impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the 
additive will not have a significant 
environmental Impact. Copies of the 
eir,ironmental impact analysis report 
nm T be seen in the office of the Assistant 
CommUiaoner for Public Affairs, Rm. 


15B-42 or the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 6-86, 
5600 Fishers Lane. Rockville, MD 20852, 
during working hours Monday through 
Friday. 

Dated: December 17. 1973. 

Virgil O. Wodicka. 
Director , Bureau of Foods. 

|FR Doc.73-27068 Fllod 12-28-73:8:45 am] 


IFAP 4B2943) 

BASF WYANDOTTE CORP. 

Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348 
(b)(5))), notice Is given that a petition 
(FAP 4B2943) has been filed by BASF 
Wyandotte Corp., 1609 Biddle Ave., 
Wyandotte. MI 48192, proposing that 
S 121.2522 Polyurethan restns . 21 CFR 
121.2522) be amended in paragraph 

(a) (2) by changing the molecular weight 
from a range of 680-1,635 to a minimum 
of 400 and the oxypropylcne content 
from a range of 3-9 moles to a minimum 
of 1.5 moles for the Item a,a\ a'Mpropyl- 
idynetris (methylene) 1 trls [omega- 
hydroxypoly<oxypropylene) J, used in the 
production of polyurethane resins in¬ 
tended for food-contact use. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the 
additive will not have a significant 
environmental impact. Copies of the 
environmental Impact analysis report 
may be seen in the office of the Assistant 
Commisisoner for Public Affairs, Rm. 
15B-42 or the office of the Hearing Clerk, 
Food and Drug Administration, Rm. 6-86. 
5600 Fishers Lane. Rockville. MD 20852, 
during working hours Monday through 
Friday. 

Dated: December 17. 1973. 

Virgil O. Wodicka. 

Director , Bureau of Foods. 

|FR Doc 73 -27071 Filed 13-28-78.8:45 am) 

(FAP3H2906| 

BUCKMAN LABORATORIES, INC. 
Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 

(b) (5). 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 3H2905) has been filed by Buck- 
man Laboratories, Inc., 1256 McLean 
Blvd.. Memphis, TN 38106, proposing that 
5 121.2505 Sllmicides (21 CFR 121.2505) 
be amended to provide for safe use of 
potassium N-hydroxymethyl-N-methyl- 
dlthiocarbamate as a sllmlcide in the 
manufacture of paper and pai>erboard 
that contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant en¬ 
vironmental impact. Copies of the envi¬ 


ronmental Impact analysis report may be 
seen in the Office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 1 SB- 
42 or the Office of the Hearing Clerk. 
Food and Drug Administration, Rm. 6-86, 
5600 Fishers Lane, Rockville. MD 20852, 
during working hours, Monday through 
Friday. 

Dated: December 17. 1973. 

Virgil O. Wodicka. 

Director , Bureau of Foods . 

(FR Doc 73 -27089 Filed 12-26-73:8:45 am| 


(FAP 2B2803) 

CLIMAX MOLYBDENUM COMPANY OF 
MICHIGAN 

Notice of Withdrawal of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
<b>. 72 StAt. 1786 ( 21 UH.C. 348(b))). 
the following notice Is issued: 

In accordance with } 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Climax Molybdenum 
Company of Michigan. 1600 Huron 
Pkwy., Ann Arbor, MI 48106, has with¬ 
drawn its petition (FAP 2B2803). notice 
of which was published in the Federal 
Register of June 23. 1972 (37 FR 12417). 
proposing safe use of sine molybdate as 
a paint pigment In coatings applied to 
the interior of food cans. 

Dated: December 17. 1973. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

[FR Doc.73-27070 Filed 12-26-73.8:45 am| 


(FAP 4B2944] 

E. I. DU PONT DE NEMOURS & CO.. INC. 
Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
.(b>(5>. 72 6tat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
<PAP 4B2944) has been filed by E. I. du 
Pont de Nemours & Co.. Inc., Wilming¬ 
ton. DE 19898. proposing that 9 121.2520 
Adhesives (21 CFR 121.2520) be amended 
to provide for safe use of a tetramer of 
ethylene, propylene, 1,4-hexadlcnc, and 
2,5-norbomadlene as a component of 
food-packaging adhesives. 

The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen In the Office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the Office of the Hearing Clerk. Food 
and Drug Administration, Rm. 6-86, 
5600 Fishers Lane. Rockville, MD 20852, 
during working hours, Monday through 
Friday. 

Dated: December 17.1973. 

Virgil O. Wodicka. 

Director. Bureau of Foods. 

(FR Doc.73-27068 Filed 12-26-73:8:45 om| 
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IDESI 3044 Sc 8854 DocXet No. FDC-B-670; 

NDA No. 8-745 etc.) 

PREPARATIONS TO STIMULATE BILE 
FLOW 

Notice of Opportunity for Hearing on Pro¬ 
posal To Withdraw Approval of New Drug 
Applications 

In notices <DE8I 3044 and 8854 * pub¬ 
lished in the Federal Register of Au¬ 
gust 3. 1072 <37 FR 15530 and 15531), the 
Commissioner of Food and Drugs an¬ 
nounced his conclusions pursuant to the 
evaluation of reports* received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group on the following drugs: 

1. Triketol Tablets, containing de- 
hydrocholic acid and dehydrodeoxycholic 
acid; formerly marketed by Endo Labo¬ 
ratories. Inc., 1000 Stewart Avenue, Gar¬ 
den City, NY 11530 <NDA 3-745). 

2. Gallogen Tablets, containing to- 
camphyl; and 

3. Oallogen Compound Tablets, con¬ 
taining tocamphyl. homatropinc methyl- 
bromide. and phcnobarbltal; both for¬ 
merly marketed by Beecham-Massen- 
gili Pharmaceuticals, Division Beecham, 
Inc.. 527 Fifth Street. Bristol. TN 37620 
<NDA 8-854). 

4. Oxabil Tablets, containing ox bile 
extract; The Blue Line Chemical Co., 
302 South Broadway, St. Louis, MO 63102 
(NDA 4-294>. 

5. Droxolan Tablets, containing deoxy- 
eholtc acid; Cooper Laboratories, Inc. 
(formerly Tildcn-Yates Laboratories. 
Inc.). Fairfield Road, Wayne, NJ 07470 
(NDA 3-044). 

All the above-listed drugs were classi¬ 
fied as possibly effective except Gallo¬ 
gen Compound Tablets which was classi¬ 
fied as lacking substantia] evidence of 
effectiveness. In that no data to provide 
substantial evidence of effectiveness have 
been submitted, the indications for all 
these drugs are now classified as lacking 
substantial evidence of effectiveness. 

NDA 3-044. formerly held by George 
A. Brcon L Co. and subsequently trans¬ 
ferred to Tllden-Yates Laboratories, Inc., 
was the subject of an order published In 
the Federal Register April 6. 1971 (36 
FR 6529) withdrawing approval of vari¬ 
ous new drug applications on the grounds 
of failure to submit required reports. At 
that time no final effectiveness classifi¬ 
cation of this drug had been reached. TTie 
drug is included here to appraise inter¬ 
ested persons, including any person who 
markets a similar, identical, or related 
drug product (21 CFR 130.40) of the ef¬ 
fectiveness classification. 

Therefore, notice is given to the hold¬ 
ers) of the new drug application(s) and 
to any other interested person that the 
Commissioner proposes to issue an order 
under section 505(c) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 355 
(e)) withdrawing approval of the listed 
new drug application (s) and all amend¬ 
ments and supplements thereto on the 
grounds that new information before him 
with respect to the drug(s). evaluated to¬ 
gether with the evidence available to him 


at the time of approval of the applica¬ 
tion^). shows there is a lack of substan¬ 
tial evidence that the drug(s) will have 
all the effects purported or represented 
to have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application*#) reviewed. See 21 CFR 
130.40 (37 FR 23185, October 31, 1972). 
Any manufacturer or distributor of such 
an identical, related, or similar product 
is an Interested person who may In re¬ 
sponse to this notice submit data and in¬ 
formation, request that the new drug 
application(s) not be withdrawn, request 
a hearing, and participate as a party in 
any hearing. Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to the 
Food and Drug Administration, Bureau 
of Drugs. Office of Compliance <HFD- 
300), 5600 Fishers Lane, Rockville, Mary¬ 
land 20852. 

In accordance with the provisions of 
section 505 of the Act (21 U.8.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
hereby gives the applicant (s) and any 
other interested person an opportunity 
for a hearing to show why approval of 
the new drug application (s) should not 
be withdrawn. 

On or before January 28. 1974, the ap¬ 
plicant^) and any other interested per¬ 
son is required to file with the Hearing 
Clerk. Food and Drug Administration, 
Room 8-86, 6600 Fishers Lane. Rock¬ 
ville, Maryland 20852, a written appear¬ 
ance electing whether or not to avail 
himself of the opportunity for a hearing. 
Failure of an applicant or any other in¬ 
terested person to file a written appear¬ 
ance of election within the specified time 
will constitute an election by him not to 
avail himself of the opportunity for a 
hearing. No extension of time may be 
granted. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a final order withdrawing approval 
of the application (s). 

If an applicant or any other interested 
person elects to avail himself of the ap- 
portunity for a hearing, he must file, on 
or before January 28. 1974. a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the new 
drug application (8) should not be with¬ 
drawn. together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data he is pre¬ 
pared to prove in support of his opposi¬ 
tion. A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts allowing 
that a genuine and substantial issue of 
fact requires a hearing (21 CFR 130.14 
<b»* 

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 


substantial evidence demonstrating the 
effectiveness of the product(s) for the 
labeling claims involved, the Comm^. 
sloncr will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data in the appiira- 
tion(s) and data submitted by the ap¬ 
plicant (s) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con¬ 
clusion tliat no genuine and substantial 
issue of fact precludes the withdrawal of 
approval of the applicant^), the Com¬ 
missioner will enter an order of with¬ 
drawal making findings and conclusion* 
on such data. 

If. upon the request of the new dm 
applicant(s) or any other interested 
person, a hearing is justified, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue, as soon jus 
practicable after January 28. 1974 a 
written notice of the time and place at 
which the hearing will commence. All 
persons Interested in identical, related, 
or similar products covered by the new 
drug application<s) will be afforded an 
opportunity to appear at the hearing, file 
briefs, present evidence, cross-examhu? 
witnesses, submit suggested finding of 
fact, and otherwise participate as a part;. 
The hearing contemplated by this no¬ 
tice will be open to the public except tnr.t 
any portion of the hearing that con¬ 
cerns a method or process the Commis¬ 
sioner finds entitled to protection as a 
trade secret will not be open to the pub¬ 
lic. unless the respondent specifies other¬ 
wise in his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during reguiw 
business hours, Monday through Friday 

This notice is issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505. 52 Stat. 1052-53 ft* 
amended (21 U.8.C. 355), and the 
Administrative Procedure Act (5 U.S.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated: December 18.1973. 

William F. Randolph 
Acting Associate Commissioner 
for Compliance 

[FR Doc.73 26067 Filed 12-26-78:8 43 wnl 


ADVISORY COMMITTEES 
Notice of Meetings 

Pursuant to the Federal AdvismT 
Committee Act of October 6. 1972 <Puh 
L. 92-463, 86 Stat. 770-776; 5 U.6.C. 
App.), the Food and Drug Administra¬ 
tion announces the following public ad¬ 
visory committee meetings and other re¬ 
quired information in accordance witl 1 
provisions set forth In section 10<a Ml 
and (2) of the act: 
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i cmmlitaft 
ts/uua 


Data. Umt, Typo of martins 
j4ur* ami 

contact ptrayn 


Closed session: Continued review of over- 
the-counter drug products under in¬ 
vestigation. 


sors as a result of a call for data which 
appeared In the Federal Racism of 
April 5. 1973 (38 PR 86&4>, on above 
preparations. 


I'tutfUa 
Kovkwtf 
Ottttrtrt- 
ral «Ml 
Oynerol- 
rDw 




January 7,9JD 
a. in., Room 
M2L FB-A 
300 C BC 3W„ 

WxihiudUiU. 

D.C. 


Open 920 am. to 
1020 a.m., domd 
afire 1020 un, 

1 JJItan Yin. u n, 
(tlFM-tfU.MOO 
KW>mt LftOA. 
ItaekrtllA Md- 
UOS®, 9 I443-3M0. 


Purpose. Reviews and evaluates all 
available data concerning the safety, 
effectiveness, and reliability of obstetri¬ 
cal and gynecology devices currently in 
use to determine the nature of the regu¬ 
latory category most appropriate for the 
adequate control of these devices. Prob¬ 
lems will be identified and recommenda¬ 
tions made on specific performance 
characteristics of devices which should 
have standards developed for them. 

Aoenda. Open session: Presentations 
by FDA staff on procedural guidelines 
and panel organization and discussion of 
panel responsibilities and classification 
system. Closed session: Review and 
classification of ob-gyn devices. 


Conurllti* DfU. dm#. Type of mceUim 
nam* pbm and 

ooutact parua 


i PftlMlOQ 

Review of 

Ortho- 


Iftirdta 

Lxrieaa. 


January 14. • 

am.. FDA 
IhUlw Dis¬ 
trict Offlro, 
.mUBrnii 
at.. Dafta*. 
T«l 


U|mi 9 ».in. to 10 
».m., fhwwl niter 
10 ft rn Leon J. 
DaMerrw, 
<HFM-120), MOO 
KUhcr* Uiir. 
HockvtlWi. Md. 
.<*±2, 901449 2J7A 


Purpose. Reviews and evaluates avail¬ 
able data concerning safety, effectiveness, 
and reliability of orthopaedic devices 
currently in use. 

Agenda. Open session: Review of 
terminology used In classification process. 
Closed session: Re-examlnation of prior 
classification findings for orthoses and 
pros theses; continuing classification of 
therapeutic orthopaedic devices. 


CotnjtiltlM Data. Uim*. Typ* of rowUif 
nnror pinr« awl 

contact panos 


CymmltUi 


Data. Urrm. 
ptaoo 


Typ* of mo*ting 
and 
contact | 


Panel on 
lievliW of 
Haclitrtal 
Vaccine* 
«:wt Uoc- 
tarial 
AnUynstf- 


Januftry 14 and 
17. 9 ft.ni.. • 
Room 1J1. 

S! 3 £ 

IrtnUlutaft 
of Health. 
WOO Rock* 
rllje Pika, 
Beihoada, 


Open January 19. 

9 «.in. to 11 
ckyjftd January 19 
aftor II ft.no.. 
ck>wd Jamury 17. 
Jack Gwtaoc 
4IKB4), 6K)0 
Kliber* Lai*. 
RorktrilV. Mil 
JUhAJ. 90I49S-1C7A 


Purpose. Advises the Commissioner of 
Pood and Drugs on the safety and effec¬ 
tiveness of bacterial vaccines and bac¬ 
terial antigens and of combinations 
thereof whose labels are required to state 
•'No. U.8. 8tandnrd of Potency ~ 
Agenda. Open session: Comments and 
presentations from interested persons. 
Closed session: Continued review of bio¬ 
logical products under investigation. 


^Vr-irolttaft Data. ttme. Type of nwwUn# 
uatuft ptatfft a o*l 

contact prrou 


1 hiuwltal 
it* vtrW Of 
Cold. 

va* 

MlKfV, 
Broncho¬ 
'll lalftr, 
uxl Anil' 
inatle 

1 


January 9 ami 
A 9 ft.uu. 
Room I4UJ 
PIK30OO 

ftt. aw.. 

W add nylon, 
P.C. 


Open January ft. 9 
a.m. to 10 a.m., 
rtowd January ft 
alter 10 a.m.. 
Unecd January 9. 
Thomas DwCuHa 
Room 14B-08, 

6600 Ftalwfft Lana. 
Rorkvlllr. Md. 
sow. 901449 4901. 


Purpose. Reviews and evaluates avail¬ 
able Information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprcscrlption drug 
products containing cold, cough, allergy, 
bronchodilator. and antiasthmatic drug 
products. 

Agenda. Open session: Comments and 
refutations by interested persons 
Ciojied session: Continued evaluation of 
submitted data on individual ingredients 
and development of principles applicable 
to combinations. 


A DtaftnoftOc 
Product* 
Advisory 

Commit- 

tar 


January 14 and 

IA 9 ftJn., 
Confcrwvft 
Hoorn* c and 

B. Porkhan 

nw# . 8*» 

FIriMurv Lanr, 

ItackvUK 

Md. 


Upon January 14, 
olawd January IA 
Etati* Kavrikfott. 
Room tall M. MO) 
Pljhers Lane, 
RockctHe, Md. 
Sm&J. W1 4434990. 


Purpose. Reviews and evaluates in¬ 
formation pertaining to performance 
standards for selected diagnostic prod¬ 
ucts. evaluates and recommends appro¬ 
priate reference methodologies and 
standards of precision and accuracy for 
measuring such products, and recom¬ 
mends priorities on presently marketed 
products for standard setting by FDA. 

Agenda. Open session: Discussion of 
proposed Bureau of Medical Devices and 
Diagnostic Products; reports of activities 
of hematology, chemistry and micro¬ 
biology subcommittees; discussion of 
problems of radioimmunoassay products; 
and update on program activities. Closed 
session: Review of proposed glucose prod¬ 
uct class standards. 


CnmsniU#* Data. lime. Typ* of inertias 
natuft |4u» and 

eontart prrwm 


Conuultltw Data, lima. Type of tomtlng 
oomft p Utem and 

contort per anti 


9 1'anHon 
Kcrtrw of 
t’cfvtrft- 

-■ad other 
Vtctaii 
lirttt 
rrodaHft 


January U and 
1A 9 AtlL. 

January IS, 
Holiday Inn, 
Brthnada, 
Md., January 
14. Confer* 
•nee Room F, 
Parklawn 

Rid*„ woo 
KUhen taio, 

H*r krllfe. 

Md. 


C'Kvd January 1A 
open January 1A 
9 ft.UL to 10 lift, 
ckrnd Jammy 14 
after Id a ra. 

At ntoiwl Welch, 
Room 10IV06, 5CT0 
Ftahen Lane, 
Kookrtlta, Md. 

30 ftB 2 , 901 - 443-4900 


Purpose. Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active Ingredients of cur- 
rently marketed nonprescription drug 
jJJJdoctg containing contraceptives and 
other vaginal drug products. 

Agenda, Open session: Comments and 
Presentations by interested persons. 


A D+nUl bn* January 16 .9 


Krodurti 

Advbocy 

C’cmmlt- 


i l onfar- 
rnn* Room 
K Park lawn 
BUM., aao 
FUltcn Iad*. 
Hockylllr, 


Open 9 win- ta K) 
ft.ru., cloard ftfb* 

10 ft.in. Ctaraoon 

C. Ottkm, P.n.B., 
Room I 2 n <», MO 
Fuhari L«oe, 
RockrUlr. Mil. 
3Q66A 901-443 3690, 


Purpose. Advises the Commissioner re¬ 
garding safety and efficacy of drugs and 
related products employed In the prac¬ 
tice of dentistry and the current ad¬ 
vances. changing concepts, and trends 
in tho field. 

Agenda. Open session: Comments and 
presentations by Interested persons on 
-topical fluoride preparations used in 
dentistry.- Closed session: Evaluation of 
confidential material submitted by spon- 


Commlttca Data. tin*. Typo of 
ofttm plocft sml 

contact porroo 


A PaiwI on 

Rj»yt*%r tit 
I tori tt Mem 
AIVl 

tal Car* 
Airontft. 


January 17 ftn4 
IA 9 »ixL, 
Contaranoa 
Room I). 
Park lawn 
"BUM., 

FMJwn I aha. 

HoekvUK 

Md. 


Opno January 17, 

9 a m. to 10 ft.m.. 
rkmad Jammy 17 
altar 40 v.m , 

rfoftd January' ^ 

Michael D. Ron- 
natty. Room 
lon-Ld, MOO 
FUhMa LftUo. 
Rocktrilta. Md. 
20N&2, 9tll-443 I960. 


Purpose. Reviews and evaluates avail¬ 
able Information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed non-prescription drug 
products containing dentifrices and den¬ 
tal care agents. 

Agenda. Open session: Comments and 
presentations by Interested persons. 
Closed session: Continued review of 
over-the-counter dentifrices and dental 
care agents drug products under investi¬ 
gation. 


Cotninlttaa Data. litt*. Typo of tueetioc 

ttftXDO plfttO ttJul 

contrtt person 


9. National 


Advisory 

Drue 

Commit* 


January 34 and 

26, 9 ft-EO.. 

Confereaoft 
Room 0, 
Pjuklawn 
Bl-lf.. 6000 
Ftfther* Lane, 
ItockviUft, 
Md. 


Opru—John Jen- 
uinta. M.U., 

Room 14-S3 
HKU 11. MO 
ndwi Uw, 
liorkvtUr. Md. 
30662, 901449 4194. 


Purpose. Reviews and evaluates agency 
programs and provides advice and guid¬ 
ance to the Commissioner of Food and 
Drugs on policy matters of national sig¬ 
nificance relating to FDA's statutory 
mission relating to drugs. 

Agenda. Discussion of specific items re¬ 
lating to drug information presented to 
patients: discussion and consideration of 
comments developed on NIH draft policy 
on protection of human subjects; and 
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discussion of utilization of national ad¬ 
visory committees. 


Commit lm Date, Uuve, Type ol n*»Unf 

tuirian plac* aiwl 

contort pemon 


1A rand cm lutuary *J3 w*! 
Ket lew 26, V a-m., 

of Lata* 

live, Room H, 

Anti- Farklawn 

«IUrrltroL, BkVu W» 

Kiticlii*, Fliltm Lai** 

ui»*f Anti* KiwkrlUf, 

rtnrtk) M*l 

I >rrt|Ca 


Open January 28, 

V a. in. to 10 
o.m.. rimed 
January V8 o/W 
10 a.m.. rkmoil 
liuiuaiy 'JO. John 
T. Me K troy 
«HKI>-lu»). Room 
H>U 06. wow 
KMmo l*ai*. 
RorkrtUr. M»L 
3QRS2> »1 4a 41*00. 


Purpose. Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprescription drug 
products containing laxative, antldlar- 
riieal. emetic, and anUcmetic v gents. 

Agenda. Open session: Comments and 
presentations by interested persons. 
Closed session: Continued review of 
laxative, antldlarrhenl. emetic, and anti- 
emetic drug products under investi¬ 
gation. 


Commit!.*. Uatr.UiiM*, Typr oC nurUnt 
narrw plftrr and 

contort |*rrw*i 


II Paiirl ou January 3n uni 

Rrvk’W 31,0 a.m.. 
of Topical ConkftMf 
Anal- Room H. 

**-*!*-» I Nark lav n 

Bldg.. .tan 
Fl*1u*r*» Lnt*. 
KorkvItV. 
M<). 


Ofirn J»nlU»r> ju. 

0 14.Ul. to 10 J4.UI 
•*li>ird January 30 

ifltv 10 a. in.. 
tia*rc| Jiumiwy 31. 
Lev (irictutf. 
Room mil *i5. 

hih^ri luinr. 

Roi kvlllr. Md. 

a*m, an- 44 s moo. 


Purpose. Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active ingredients of 
currently marketed non prescription drug 
products containing topical analgesic 
agents. 

Agenda. Open session: Comments and 
presentations by interested persons. 
Closed session: Continued review of 
over-the-counter drug products under 
Investigation. 


Commit!** 


P.lti*. tlllir 

pl*r* 


Typ* of mArlji* 
and 

contort prrwu 


12. I'oim*) on February S mid 
KrvU'w 4. • o.m, 

of ll*tn- f'onfi'irrii-** 

orrlioldii) Room Cl, 

Drue Fur kU« n 

Froth*’!*. RM*., 6«o 

PtaJxro Lain’. 

KwkvUW. 

Md. 


Ocewd Fcbnwrj 3, 
<Hr« Kabniory ■*. 

1) a.m. to 10 a.m., 
t kMad February 4 
after 10 a. mi. 
Tltonio* Da CIUK 
Room 10 II- 06 . MOO 
PU1m*« Lai ir, 

Rock villa. 51*1. 
‘JOWKi. jnt~443HD40 


Purpose . Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprescription drug 
products for hemorrhoidal application. 

Agenda. Open session: Comments and 
presentations by Interested persons. 
Closed session: Continued review of over- 
the-counter hemorrhoidal drug products 
under investigation. 

Agenda items are subject to change as 
priorities dictate. 


During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from Uie contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10<d> 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to advise 
the Commissioner of Food and Drugs on 
pending regulatory matters. Recommen¬ 
dations made by the committees on these 
matters are intended to result in action 
under the Federal Food. Drug, and Cos¬ 
metic Act. and these committees thus 
necessarily participate with the Commis¬ 
sioner in exercising his law enforcement 
responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure 
of regulatory plans, or Indeed internal 
discussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private Interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized, may not be made fully available In 
advance of the effective date without 
damage to such interests, and therefore 
provided that this type of discussion 
would remain confidential. Thus, law 
enforcement activities have long been 
recognized as a legitimate subject for 
confidential consideration. 

These committees often must consider 
trade secrets and other confidential 
information submitted by particular 
manufacturers which the Pood and Drug 
Administration by law may not disclose, 
and which Congress ha.s included within 
the exemptions from the Freedom of 
Information Act, Such information 
Includes safety and effectiveness infor¬ 
mation, product formulation, and manu¬ 
facturing methods and procedures, all of 
which are of .substantial competitive 
Importance. 

In addition, to operate mast effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing tlmt the discussion would be 
private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the 
deliberative portions of their work on a 
confidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
rely big heavily on the use of outside 
experts to assist in regulatory decisions. 
The Agency's regulatory actions uniquely 
affect the health and safety of every citi¬ 
zen. and it is imperative that the best 


advice be made available to it on a con¬ 
tinuing basis in order that it may mot 
effectively carry out its mission 
A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory committ< ♦ * 
considering regulatory issues. A deter¬ 
mination to close the meeting is subject 
to the following conditions: First, any 
interested person may submit written 
data or Information to any commits 
for its consideration. This information 
will be accepted and will be considered 
by the committee. Second, a portion of 
every committee meeting will be open to 
the public, so that interested person* 
may present any relevant information or 
views orally to the committee. The period 
for open discussion will be designated in 
any announcement of a committee meet¬ 
ing. Third, only the deliberative portion 
of a committee meeting, and the portion 
dealing with trade secret and confidential 
information, w'ill be closed to the public 
The portion of any meeting during which 
nonconfidential information Is made 
available to the committee will be open 
for public participation. Fburth, alter 
the committee makes its recommend:*- 
tions and the Commissioner either ac¬ 
cepts or rejects them, the public and the 
individuals affected by the regulator^ 
decision involved will have an oppor¬ 
tunity to express their views on the de¬ 
cision. If the decision results in promul¬ 
gation of a regulation, for example, the 
proposed regulation will be published for 
public comment. Closing a committee 
meeting for deliberations on regulatory 
matters will therefore in no way pre¬ 
clude public access to the committee itself 
or full public comment with respect to 
the decisions made based upon the com¬ 
mittee's recommendation. 

The Commissioner has been delegaud 
the authority under section 10(d) of the 
Federal Advisory Committee Act to ls-sur 
a determination in writing, ©ontainii.p 
the reasons therefor, that any advisoo 
committee meeting Is concerned with 
matters listed in 5 U.8.C. 552<b). which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to Uifc 
authority, the Commissioner herebs de¬ 
termines. for the reasons set out above 
that the portions of the advisory* com¬ 
mittee meetings designated in thi* notice 
as closed to the public involve discussion 
of existing documents falling within one 
of the exemptions set forth In 5 U S C 
552(b). or matters that. If in writinr 
would fall within 5 U-S.C. 552<b) and 
that it is essential to close such portion- 
of such meetings to protect the free ex¬ 
change of internal views and to avoid 
undue interference with Agency and com¬ 
mittee operations. This determination 
shall apply only to the designated por¬ 
tions of such meetings which relate to 
trade secrets and confidential informa¬ 
tion or to committee deliberations 
Dated: December 20, 1973. 

A. M. Schmidt 

Commissioner of Food and Drug -* 

[PR Doc.73-27141 Piled I3-26-73;8:4fi ami 
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Health Resources Administration 

national advisory committees 

Meetings 

The Administrator, Health Resources 
Administration, announces the meeting 
dates and other required Information for 
the following National Advisory bodies 
scheduled to assemble the month of Jan¬ 
uary 19741 


i'vmmitim D»u», lime, Typ* oT nxvUn* 

u vm* pUo* and 

contact [i«ma 


B«alUl 



8m df 

u *v [km. 


Jati. 14-18, 
y a.m. Con¬ 
sole* 

Room M. 
Parkis vru 

Bkfc,. MOO 
Ftah«r» Ijatie, 
RodiviDe, 
Mil. 


Op*ft-A-10 a.m. 
Clowd- ivnuUndwc 
of iti**tln§. 

Contort Dr. Aliu> 
K. Mayen, Room 
18-14, Hrktawn 
BUI* . MOO Ft»lm 
Lau*. Koekrtlte, 
Md., Code 301- 
443 -arjo. 


Purpose. The Comm it bee is charged 
with the Initial review of grant applica¬ 
tions for Federal assistance in the pro¬ 
gram areas administered by the Bureau 
of Health Services Research and Evalu¬ 
ation and makes recommendations to 
tho National Advisory Councils for final 
review. 

Agenda, Agenda Items during the open 
session Include: Remarks by the Acting 
Director. BHSRE; a summary report of 
members* responses to two documents; 
the Bureau’s statement of Program 
priorities; and a draft proposal for 
clauses regarding the government's 
rights in data obtained in the course of 
research supported by the Bureau. The 
remainder of the meeting will be de¬ 
voted to the review of grant applications, 
and will be closed to the public, in ac¬ 
cordance with the determination by the 
Administrator. Health Resources Admin¬ 
istration. pursuant to Pub. L. 92^463. 
section 10(d). 


< fcmmlUtt I>*l«*. tlm*. Typo of meHtaf 
riaAM pW* am! 

contact permra 


tteCth KxvUm Jon. 17-18. I 
Prtelop. *.m Confer* 

mvp* Room 

Onusl* M, HorkUvn 

Study Bid*., MOO 

Ftsmira Ldbl 

RockvtuA 

Md. 


CM. Contact 


David Mr Kail. 
Room IS-2B, 
Pn/kinwit Ride., 
S800 KiMh »* Lau*, 
ilockvllk, Md., 
Code »n-M3-2Xm 


Purpose. The Study Section Is charged 
with the Initial review of developmental 
applications, for Federal assist¬ 
ance in the program areas administered 
by the Bureau of Health Services Re¬ 
search and Evaluation. 

Agenda . The Study Section will be per¬ 
forming initial review of grant applica¬ 
tions for Federal assistance and will not 
ws open to the public, in accordance with 
-Jw* determination by the Administrator, 
H«uth Resources Administration, pur¬ 
suant to Pub, L. 92-463. section 10(d). 

• • • • • 


Commltte* 


Pate. time. 
|>fae« 


Type or meeting 
and 

contort permo 


Health Cara Ian. 21-21 Open—9-10 *.m 

Technology Um. Con- Closed— remaltnlar 

Study 8eo* fwxvoe Room of meetlnf. Con* 

lion. O, Park lawn Uct John R. llall. 

Bide.. MU) Room 15-1V, 

Fisher* Lams Pork lawn Bldg.. 

RockvIlK MOO Pt%Hrrs Lon*, 

Md. Rockville. Md.. 

Cod* 3D1 4i3-2JJX 


Purpose. The Committee is charged 
with the initial review of grant applica¬ 
tions for Federal assistance in the pro¬ 
gram areas administered by the Bureau 
of Health Services Research and Evalua¬ 
tion which relate to the use of systems 
analysis, operations research and com¬ 
puter sciences In the broad fields of 
community health services, hospital 
medicine, and patient care. It makes 
recommendations to the National Ad¬ 
visory Councils on the scientific merits of 
such applications. 

Agenda. During the open session the 
study section will conduct necessary ad¬ 
ministrative and Informational business. 
During the closed sessions the study sec¬ 
tion will review grant applications, and 
will be closed to the public, in accordance 
with tlie determination by the Adminis¬ 
trator, Health Resources Administration, 
pursuant to Pub. L. 92-463. section 10(d). 


ComraJlta* 

a aw 


Uitx Tnrm 
Car* far lit* 
KJderty* 
Rmnaroll 
Ktvlrwr *u4 
Advisory 
Commit!**, 


P*M, Uina 
pine* 


ion. 30. y ajil 
COOOROM 

Room li, 
Poikiawn 
Bide.. M00 
Pi!tli«*n Lou*. 
RoekvM*, 
Md. 


Type of martini 
and 

couUlI pnrvoa 

l Contact 

Elliott Lamer, 

Ph. !>., Room 
15-2&, Park lawn 
Bide., MOO 
Klauarn Lane, 
korkrilK Md.. 
Cod* 801 -448-2RO. 


Purpose. The Committee is charged 
with the review of research grant appli¬ 
cations for Federal assistance in the pro¬ 
gram areas administered by the Bureau 
of Health Services Research and Evalua¬ 
tion relating to research on long-term 
care, including research approaches for 
studying and improving the delivery of 
care In nursing homes and other long¬ 
term care facilities and for identifying 
alternatives to institutional care. 

Agenda . The Committee will be per¬ 
forming a review of grant applications 
for Federal assistance and will be closed 
to the public, In accordance with the de¬ 
termination by the Administrator. 
Health Resources Administration, pur¬ 
suant to Pub. L. 92-463, section 10(d). 

Agenda items are subject to change as 
priorities dictate. 

A roster of members and other rele¬ 
vant Information regarding the open/ 
closed sessions may be obtained from the 
contact persons listed above. 

Dated: December 14,1973. 

Kikxith M. Enmcott, MB.. 

Administrator # 

Health Resources Administration. 

IFE Doo.73-27D73 Filed 12 26-73:8:45 am] 


ATOMIC ENERGY COMMISSION 1 

(Construction Permit Noe. 81 and 821 

CONSUMERS POWER CO. (MIDLAND 
PLANT. UNITS 1 AND 2) 

Modification of Order To Show Cause 

I. By Order dated December 3. 1973 
CON8UMER8 POWER CO., 212 West 
Michigan Avenue. Jackson. Michigan 
(“the licensee”) was ordered to show 
cause why all activities under construc¬ 
tion permits Nos. 81 and 82 should not 
be suspended pending a showing by the 
licensee that It is In compliance with the 
Commission’s regulations pertaining to 
quality assurance and that there is rea¬ 
sonable assurance that such compliance 
will continue throughout the construc¬ 
tion process. A further requirement of 
the December 3, 1973 order continued in 
effect a suspension of all cadweldlng op¬ 
erations at the piAnt site, pending a 
further order and determination by the 
Director of Regulation. 

n. On December 6 and 7,1973, a special 
inspection was conducted to determine 
the status of the licensee's corrective ac¬ 
tions with respect to previously identified 
quality assurance program deficiencies 
and specific, apparent violations identi¬ 
fied with cadweldlng operations. As a re¬ 
sult of this inspection it has been de¬ 
termined that the licensee now lias ap¬ 
propriate procedures for cadweldlng op¬ 
erations and that all cadweld Inspection 
personnel have been appropriately 
trained. Inspection Report Nos. 050-329/ 
73-11 and 050-330/73-11 provide the de¬ 
tail backup information of this Inspec¬ 
tion. Copies of these reports are on file 
in Commission's Public Document Room 
at 1717 II Street NW„ Washington, D.C. 
20545. 

in. In view of the foregoing and pur¬ 
suant to the Atomic Energy Act of 1954, 
as amended, the regulations in 10 CFR 
Parts 2 and 50. and the Order to Show 
Cause of December 3. 1973 addressed to 
the licensee, it is hereby determined . 
That the public health. Interest or safe¬ 
ty does not require the continued sus¬ 
pension of cadweldlng activities at the 
plant site; 

And if U hereby ordered. That effective 
this date the Order to Show Cause of 
December 3.1973 Is modified to delete the 
prohibition therein on the resumption of 
cadweldlng operations at the site. All 
other provisions of that order shall re¬ 
main in full force and effect. 

Dated at Bcthesda. Maryland this 17th 
day of December. 1973. 

L, Man kino Mujvtzing, 
Director of Regulation. 

|PR Doc.73-27007 Filed 12 20-73,8:45 am) 

(Docket No. 60-3821 

LOUISIANA POWER AND LIGHT CO. 

Notice of Reconstitution of Board 

Waterford Steam Electric Station, 
Unit 3. Dr. J. Venn Leeds, Jr., was a mem¬ 
ber of the Atomic Safety and Licensing 
Board established to consider the above 


1 For further Atomic Enorgy Commission 
documents, mo peg* 35358. 
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NOTICES 


Application. Because of a schedule con¬ 
flict, Dr. Leeds is unable to continue In 
his duties as a member of this Board. 

Accordingly. Dr. Donald P. de Sylva, 
who is Associate Professor of Marine 
Science, Roeenstiel School of Marine and 
Atmospheric Science. University of 
Miami, Miami. Florida 331-49, Is ap¬ 
pointed a member of the Board. Recon¬ 
stitution of the Board in this manner is 
In accordance with f 2.721 of the Rules of 
Practice, as amended. 

Dated at Washington, D C. this 19th 
day of December 1973. 

Nathaniel H. Goodrich, 
Chairman, Atomic Safety and 

Licensing Board Panel. 

|FR Doc.73-27003 Filed 12 20-73;8;45 am] 


[Docket No. 50-219. etc.J 

BOILING WATER REACTORS 

Notice and Order for Prehearing 
Conference 

Petition for derating of certain boiling 
water reactors. Docket Nos. 50-219, BO- 
237. 50-249, 50-254, 50-265. 50-220, 50- 
245. 50-263. 50-293. 

By Memorandum and Order Issued 
December 18. 1973. the Atomic Energy 
Commission (Commission > concluded 
that an opportunity for hearing was 
warranted on the question of whether 
modifications requested by various li¬ 
censees to technical specifications for 
nine licensed boiling water reactors 
would permit Increased power level op¬ 
eration. The Commission's Regulatory 
Staff had determined on August 24. 1973. 
that limiting conditions for each reactor’s 
operation were needed, which conditions, 
in the case of three reactors, had the 
effect of derating power levels. 

The Commission’s Order named an 
Atomic Safety and Licensing Board 
(Boards to consider the licensee's re¬ 
quests for modifications on a consolidated 
basis, under specific procedures.* Such 
procedures include scheduling of a pre- 
hearing conference, which w© now’ order. 
Such prehearing conference will be held 
on Thursday, December 27, 1973, com¬ 
mencing at 10*00 a m., in Courtroom No. 
1, Room 2132. United States Tax Court. 
1111 Constitution Avenue NW„ Washing¬ 
ton. D.C. Such prehearing conference 
will be for the following purposes: 

1. Identification of specific matters to 
be considered within the confines of the 
principal Issue—whether the requested 
changes In Technical Specifications 
should be adopted as proposed, modified 
In any way, or rejected—which is to be 
decided by the Board. 

2. Establishment of procedures which 
will govern further actions In this 
proceeding. 

3. Establishment of a firm schedule 
for commencement and completion of 
hearing and submission of proposed find¬ 
ings and conclusions. 

» Mtmomndum and Order, iMued Dwm- 

b€c 18. 1973. at pp. 4-A. 


Prior to the prehearing conference, 
the parties to this proceeding are urged 
to engage in discussions with a view 
toward reaching a stipulation as to facts 
and evidence in order to facilitate this 
proceeding. 

It Is so ordered . 

Washington. D.C.. December 20. 1973. 

Atomic Safety and Licens¬ 
ing Board. 

Michael L. Glaser, 

Chairman. 

[FR Doc.73-27155 nied 12-25-73:8:45 amf 


VIRGINIA ELECTRIC AND POWER CO. 

Notice of Hearing on Suspension of Con¬ 
struction Activities at the North Anna 

Power Station 

In the matter of Virginia Electric and 
Power Co. (North Anna Power Station, 
Units 1 and 2). 

By on Order to Show Cause dated 
October 17. 1973. the Director of Regula¬ 
tion. of the Atomic Energy Commission, 
directed the Virginia Electric and Power 
Company <VEPCO> to show why further 
acti vities under Construction Permits 
Nos CPPR-77 and CPPR-78 should not 
be suspended pending completion of the 
Staff's Investigation and evaluation of 
certain geologic matters at the site of 
the North Anna Power Station. Said 
Order to Show Cause, pursuant to 10 
CFR 2.202, advised that "• • • the 
licensee may. within twenty days of the 
date of receipt of this Order, flic a writ¬ 
ten answer to thla Order • • • and may 
also request a hearing within said twen¬ 
ty -day period." On November 8. 1973. 
VEPCO submitted an answer to the 
Order to Show* Cause, and requested a 
hearing thereon. 

By memorandum and order in the 
above captioned matter, dated Decem¬ 
ber 18. 1973, the Commission duly ap¬ 
pointed this Board and inter alia, dele¬ 
gated to it pursuant to section 191 of 
the Atomic Energy Act of 1954, as 
amended (42 USC 22411. "• • • the au¬ 
thority to rule on the VEPCO request for 
a hearing • • • land) to conduct any 
hearings which may ensue". 

In view of the (1) issues set forth in 
the above identified Order to Show 
Cause, (2) the request for a hearing filed 
by the Applicant; (3) the health and 
safety aspects of the geologic matters 
raised, and (4) the need for early resolu¬ 
tion of said matters in the public in¬ 
terest, It la determined that a hearing 
is warranted and necessary. Accordingly, 
pursuant to said delegation, and to the 
rules of practice of the Commission (10 
CFR Part 2) Notice Is hereby given that 
a hearing will be held as soon as possible 
at a time and place to be scheduled later 
by this Board. 

Any person whose interest may be af¬ 
fected by this proceeding, may file a peti¬ 
tion for leave to Intervene in accordance 
with the requirements of 10 CFR 2.714, 
provided that such petition is filed not 
later than January 16.1974. 

Petitions for leave to intervene shall 
set forth the Interest of the petitioner 


in the proceeding, how that interest tr.av 
be affected by Commission action and the 
contentions of the petitioner In reason¬ 
ably specific detail. A petition for leave 
to Intervene which is not timely filed will 
be de nied unless in accordance with 10 
CFR 2.714 the petitioner shows good 
cause for failure to file on time. 

The Board has received a letter dated 
October 22. 1973 addressed to the Direc¬ 
tor of Regulation from the North Anna 
Environmental Coalition signed by Mrs. 
June Allen as "NAEC" Treasurer. By this 
letter, apparently the NAEC seeks to file 
an objection to the said Order to Show 
Cause and requests answers to certain 
questions raised therein. This letter nuy 
indicate an intent to file a petition for 
leave to intervene, and the Board will so 
consider it, provided the matters set 
forth therein are particularized and sub¬ 
mitted In accordance with 4 2.714 of the 
rules of practice within the twenty-duy 
time limit indicated above. 

Any person who wishes to make a n 
oral or written statement in this pro¬ 
ceeding setting forth his position on the 
issues herein involved, but who docs not 
wish to file a petition for leave to In¬ 
tervene, may request permission to make 
a limited appea ranc e pursuant to the 
provisions of 10 CFR 2.715 of the Com¬ 
mission's rules of practice. Persons de¬ 
siring to make such a limited appear¬ 
ance are requested to so advise this 
Board not later than January' 16. 1971 
A person permitted to make a limited 
appearance does not become a party, but 
may state his position and raise ques¬ 
tions which he wuuld like to have an¬ 
swered to the extent they are relevant to 
the matter at hand. A member of the 
public does not have the right to par¬ 
ticipate unless he has been granted the 
right to Intervene as a party or the right 
of limited appearance. 

The above identified Order to Show 
Cause stated the Issues to be considered 
as follows: 

(1) Whether there is adequate infor¬ 
mation to establish the adequacy of the 
seismic design for Units 1 and 2: and 

(2) Whether activities under the sub¬ 
ject construction permits should be sus¬ 
pended pending further investigation 
and evaluation. 

This Board will also consider any addi¬ 
tional issues that may be raised within 
the scope of the hearing as specified. 

For further details pertinent to the 
matters under consideration, see the 
documentation and other material fll« 
on the North Anna Power Station 
(Docket Nos. 50-538. 50-539. 50-538OL 
50-5290 L. 50-404. 50-405) which are 
available for public inspection at Die 
Commission's Public Document Room. 
1717 H Street. NW, Washington. D.C 
20545 and at the Office of the Board rf 
Supervisors, Louisa County Coarthou^ 
Louisa. Virginia 23093. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary’ of the Com¬ 
mission. United States Atomic Encrto 1 
Commitafem. Washington. D.C. 20545. 
Attention: Chief. Public Froceedinr 
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SUIT, or may be Hied by delivery to the 
Commission’s Public Document Room. 
1717 H Street. NW.. Washington. D.C. 

It i$ so ordered . 

Issued at Washington. D.C., this 19th 
day of December. 1973. 

For the Atomic Safety and Licensing 

Board. 

John B. Farmakides, 

Chairman . 

|PR Doc.73 27134 Filed 12-21-73;ll :02 ami 


(Docket No. 50-312| 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 

Order Extending Construction Completion 

Date 

Sacramento Municipal Utility District 
U U>e holder of Provisional Construction 
Permit No. CPPR-56 issued by the Com¬ 
mission on October 11. 1968. for con¬ 
struction of Rancho Seco Nuclear Gen¬ 
erating Station. Unit No. 1 presently 
under construction at the Company’s site 
In Southeast Sacramento County. 25 
miles SE of Sacramento. California. 

On October 8. 1973. the Company filed 
a request for an extension of the comple¬ 
tion date because construction has been 
delayed due to: (1) Construction sched¬ 
ule. <li> labor production, (ill) design 
m Mtiflcations, and <iv) late delivery of 
equipment. This action Involves no sig¬ 
nificant hazards consideration; good 
cause has been shown for the delay; and 
the requested extension is for a reason¬ 
able period. The bases for thLs determi¬ 
nation are set forth In a staff evaluation 
dated December 14.1973. 

It is hereby ordered. That the latest 
completion date for CPPR-58 Is extended 
from December 31. 1973 to September 30. 
1974. with the earliest completion date 
being June 1, 1974. 

Date of Issuance: December 19. 1973. 

For the Atomic Energy Commission. 

A. OlAMBUSSO. 

Deputy Director for Reactor 
Projects , Directorate of 
Licensing . 

|PR Doc.73-27096 filed l2 26-73;8:45 am) 


(Dockets Noe. 50-338; etc.) 

VIRGINIA ELECTRIC AND POWER CO. 
Notice end Order foi f Prehearing Conference 

In the matter of Virginia Electric and 
Power Company (North Anna Power Sta¬ 
tion. Unite 1. 2. 3 and 4); Dockets Nos. 
n<^338. 50-339. 50-338 OL, 50-339 OL. 50- 

404.50-405. 

Take notice, that pursuant to author¬ 
ity delegated by the Atomic Energy Com¬ 
mission, and in accordance with the 
Commission's rules of practice, a pre- 
hearing conference will be held on all 
subject proceedings on the 11th of Janu¬ 
ary 1974 at 9:30 am., local time in the 
Holiday Inn 8outh, 1-95 and UB. 1. 
* ^‘derlcksburg, Virginia 22401. 

At the prehearing conference the Board 
consider and hear oral argument on 


the contentions submitted by Geraldine 
M. Arnold and the North Anna Environ¬ 
mental Coalition, including the status of 
the latter (Intcrvenors). The Intervenors 
will be expected to clarify and particu¬ 
larize each contention, as requested. In 
Ueu thereof, and in accordance with dis¬ 
cussions at an informal conference of the 
parties and the Chairman of the Board. 1 
the parties are encouraged to and may 
submit a Joint statement of the Issues on 
Docket Nos. 50-338 OL and 50-339 OL. 

In addition, this prehearing conference 
will deal with: 

1. The procedural status of all pending 
proceedings before the Board Involving 
the North Anna Power Station; 

2. All pending motions addressed to 
this Board; 

3. Simplifications of Issues; 

4. Any discovery needed and schedule 
therefor; 

5. A proposed schedule for the timely 
disposition of each of the subject pro¬ 
ceedings In an orderly and efficient man¬ 
ner; and 

6. Such other matters as may aid In 
the orderly disposition of the instant 
proceedings. 

Members of the public may attend this 
prehearing conference as well as the evi¬ 
dentiary sessions to be held at a later 
date to be Axed by this Board. However, 
participation at the hearing will be 
limited to the parties admitted. Members 
of the public wishing to participate by 
w ay of limited appearances will be heard 
at the time of the evidentiary sessions to 
be set and notice thereof given at a later 
date by this Board. 

it is so ordered. 

Issued at WaslUngton. D.C.. this 19th 
day of December 1973. 

Atonic Safety and Licens¬ 
ing Board. 

John B. Farmakidks. 

Chairman. 

(Fit Doc.?3-27097 Filed 12-26-73;8:45 tin] 

CIVIL AERONAUTICS BOARD 

(Docket No. 23333; Agreement CA-B. 24096; 
Order 73-12-69J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Reduced Fares for U.S. 

Based Cargo Sales Agents 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C. 
on the 18th day of December. 1973. 

Agreement adopted by the Traffic Con¬ 
ferences of the International Air Trans¬ 
port Association relating to reduced fares 
for US. based cargo sales agents. 

An agreement has been Aled with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 


l By Notice* dated October 23. 1973. and 
October 29. 1973. the undersigned was ap¬ 
pointed Chairman of this Board In light of 
tho unavailability of the previously named 
Chairman. Thereafter, an informal confer¬ 
ence was held by the Chairman and all the 
parties on November 3, 1973. for a briefing on 
the procedural aspects and status of the pro¬ 
ceeding. 


and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers, embodied in the resolutions of tho 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement, adopted by mail vote, has 
been assigned the above-designated 
C.A.B. agreement number. 

The agreement, proposed for January 
1. 1974 effectiveness, would revise tho 
basis upon which reduced fare tickets for 
United States based cargo agents are 
allocated. In general, the effect is to re¬ 
place the present allocation of a fixed 
number of tickets to each agency loca¬ 
tion with a system allocating a fixed 
number of tickets to each agency regis¬ 
tered in a particular country and estab¬ 
lishing an incentive program geared to 
productivity whereby additional tickets 
are allocated. 

Tho present resolution permits each 
IATA-approved agency location a total 
of two tickets at a 75 percent reduction 
from the applicable fare. Under the new 
proposal, each agency registered in a 
specific country would be entitled to two 
tickets annually at 75 percent discount 
off the applicable fare and 20 tickets an¬ 
nually at 50 percent discount off normal 
first and economy class fares by each 
IATA Member. The productivity featuro 
would allot two additional tickets to a 
maximum of 40 per year at 75 percent 
discount off the applicable fare for each 
100 percent (or fraction thereof) by 
which an agent’s total commissionaire 
international sales exceed the annual 
average for the country of registration.’ 

The matter of reduced fares for cargo 
agents has historically been one of con¬ 
siderable controversy, and the present 
proposal may be expected to provoke sub¬ 
stantial comment from interested per¬ 
sons. The Board has repeatedly expressed 
Its opinion that any system of reduced 
fare concessions for cargo agents should 
be directly related to the legitimate busi¬ 
ness requirements of each agent.* How¬ 
ever. it is unclear to what extent the sub¬ 
ject agreement would accomplish this 
objective, and we are unable to deter¬ 
mine. from the information now avail¬ 
able. what the practical effect would be 
on the number of reduced fare tickets 
available to individual agents or to the 
cargo agency Industry as a whole. We 
will, therefore, require that each carrier 
party to the agreement submit data re¬ 
lating to the number of reduced fare 
tickets Issued under the existing system 


1 Country average* would be determined 
by the IATA Agency Administrator on the 
basis of annual reports already required of 
each agent under tho terms of the IATA 
Cargo Agency Agreement. $1,000,000 would 
be considered the average sale* for any coun¬ 
try whose actual average exceeds that 
amount. Reports submitted In a given year 
would be used to calculate quotas for tho 
following year. Reports of an agent registered 
in the course of a year would not be used 
In determining the country average for that 
year, but would be used to determine If such 
agent Is entitled to additional tickets. 

•See Orders 72 6-69, 7^-1-62. and 73-7-38 
dated May 16. 1972. January 17. 1973. and 
July 10. 1973. 
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in 1973, and an estimate of the number 
of such ticket* which would have been 
issued in 1973 had the new method of 
allocation been in effect, as well as mate¬ 
rial demonstrating that the proposed 
method of allocation and number of 
reduced fare tickets are related to the 
actual business requirements of each 
agent in the promotion of air cargo 
transportation. Additionally, the Board 
would welcome comments In support of 
or against the proposed agreement from 
Interested persons and parties. 

Accordingly , if is ordered . Oiai : 

1. Each air carrier party to the agree¬ 
ment shall submit within 15 days of the 
date of service of this order, data relat¬ 
ing to the number of reduced fare tickets 
issued to cargo sales agents under the 
existing system In 1973. and an estimate 
of the number of such tickets which 
would have been issued had the proposed 
method of allocation been in effect, as 
well as material demonstrating that the 
proposed method of allocation and num¬ 
ber of reduced fare tickets are related 
to the actual business requirements of 
each agent in the promotion of air cargo 
transportation; 

2. Comments and/or objections from 
interested persons and parties shall be 
submitted within 30 days of the date of 
service of this order : and 

3. This order shall be served upon all 
carrier parties to the agreement, the Air 
Freight Forwarders Association of Amer¬ 
ica. and the International Airfreight 
Agents Association. Inc. 

This order will be publUlved in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland. 

Secretary. 

(PS Doc 73-27113 Piled 12-26-73 ;S 45 Ami 


(Docket No. 26154; Order 73-12-711 

TRANS WORLD AIRLINES, ET AL 

Order Dismissing Complaint Regarding 
Visit USA Fares 

Adopted by the Civil Aeronautic* 
Board at its office in Washington, D.C. 
on the 19th day of December. 1973. 

By tariff revisions ’ marked to become 
effective January 1, 1974 various car¬ 
riers' propose to establish Visit USA 
fare* at a 25 percent discount from regu¬ 
lar lares applicable to persons residing 
100 miles or more beyond the border of 
the United States. The new program 
matches that established by United Air 
Lines, Inc. (United), effective November 
15. 1973, and replaces three separate pro¬ 
grams which have been in effect for sev¬ 
eral years. Subsequent to United's filing, 
all trunkline carriers and most local serv¬ 
ice carriers filed to match with effective 
dates ranging from December 1. 1973 to 
January 1. 1974. Including United, the 


* Revision* to Airline Tariff Publisher*. Inc.. 
Agent, C.A.B. No. 142. 

‘Frontier Airline*, toe.. Hughes Air Corp. 
g/b/a Air West. North Centre! Airline*. Inc.. 
Tran* World Airlines. Inc., and Western Air 
Line*. Inc. 


tariffs of six carriers are already effec¬ 
tive. The alleged purpose of the new fares 
is to simplify the Visit USA fares and to 
bring their level into closer proximity 
with other discount fores. 

American Airlines. Inc. (American), 
filed defensively and also complained 
against five of the matching tariffs which 
are to become effective January 1, 1974, 
requesting suspension and investigation. 
American alleges that it would have com¬ 
plained against now effective tariffs of 
other carriers had It realized in time 
how critical the shortage of aviation fuel 
would become; that in view of the drastic 
curtailment of schedules resulting from 
fuel conservation measures, many over¬ 
seas travelers will be displacing full-fare 
passengers, thereby diluting revenue* on 
peak days; and that to permit Visit USA 
passengers to travel at the 25 percent 
discount at a time when discounts on 
youth, family and Discover America fares 
are to be eliminated would be Inconsist¬ 
ent with the Board’s expressed objectives 
in Phase 5 of the Domestic Passenger- 
Fare Investigation, <DPFI>. Docket 
21966-5. 

Trans World Airlines, Inc. (TWA). an¬ 
swered the complaint alleging that it has 
a legitimate interest in meeting the 
United tariff, and that it makes no regu¬ 
latory sense to suspend the matching 
tariffs of competing carriers when the 
Board cannot lawfully act now to sus¬ 
pend the original United filing w hich pre¬ 
cipitated the other filings. TWA further 
alleges that the new Visit USA fare In 
all respects meet* the Board’s criteria 
for discount fares, as established in Phase 
5 of the DPFI. 

Upon consideration of all relevant 
matters the Board concludes that the 
complaint does not set forth sufficient 
facts to warrant investigation, and the 
request therefore, and consequently the 
request for suspension will be denied and 
the complaint dismissed. 

American’s argument that as a result 
of the curtailment of schedules caused by 
fuel conservation measures many over¬ 
seas travelers using the proposed fare 
will displace full-fore passengers is not 
persuasive in view of the negligible im¬ 
pact of the Visit USA fares.' We note that 
American provides numerous discount- 
fare programs domestically which in¬ 
volve much larger volumes of traffic at as 
great or even greater discounts. 

American's other argument, that to 
permit the Visit USA passengers to travel 
at a 25 percent discount at a time when 
discounts for travel under youth, family 
plan, and Discover America fares are to 
be eliminated on June 1. 1974. would be 
inconsistent with the Board ’s ex pressed 
objectives in Phase 5 of the DPFI is with¬ 
out merit. The Board ordered youth and 
family fares canceled because they were 
unreasonable and/or unjustly discrimi¬ 
natory. American makes no attempt to 
show, and does not even allege, that 


•American provided no data In ft* com¬ 
plaint. but of the various carrier* which pro- 
rtded traffic data In their justification*, the 
Impact of the Visit USA fares on domestic 
traffic range* from 0.3 percent to 1.4 percent 
of the respective domestic system mult*. 


either of these ratemaking deficient., 
apply to the proposed Visit USA Tares 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particular]', 
sections 204(a), 403, 404. and 1002 
thereof, if is ordered That: 

1. The complaint in Docket 26154 be 
and hereby is dismissed; and 

2. Copies of this order be served upon 
American Airlines, Inc., Frontier Airlines, 
Inc., North Central Airlines. Inc., Hughes 
Air Corp. d/b/a AirWest, Trans World 
Airlines, Inc.. United Air Lines, Inc . and 
Western Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland 

Secretary 

| Fli Doc.73-27114 Filed 13-26-73:8:45 am 1 


COST OF LIVING COUNCIL 

| Notice No. 73-5] 

FORM CLC-22 

Certification of No Price Increase 

The Coat of Living Council is amend¬ 
ing the "Certification of No Price In¬ 
crease” which appears In '"Instructions 
for the Preparation of Form ClC-22 
This certification allows a firm which has 
not charged prices for non-exempt items 
above the greater or base price or ad¬ 
justed freeze price to avoid filing the full 
Form CLC-22 as a quarterly report. This 
certification if, amended to allow a firm to 
certify, even though it has charged prices 
above base price or adjusted freeze price 
pursuant to long term contracts which 
arc grandfathered in by 6 CFR 150.76 or 
150.312(b) of the Council regulation, 
and includes a reference to the "bwe 
rate” and the ’’current price” as defined 
in 6 CFR 150.206 for firms engaged In 
broadcasting. The certification cannot be 
used by a firm which sells petroleum or 
petroleum products defined In 8ubpai t L 
as covered products, or by a firm which la 
subject to the food industry regulations 
of 8ubpart Q and does not use the option, 
set out in 6 CFR 150 608(b). of pricing in 
accordance wtih Subpart E. 

In addition, the certification U amend¬ 
ed by changing the starting point to 
which a firm mu*t look in measuring 
whether it Is charging a price above base 
price or adjusted freeze price from "the 
last day of the base price period to 
August 12, 1973, which is the beginning 
of Phase IV. This change is made in 
recognition of the fact that a firm might 
have charged a price above base price 
during Phase in, but not to sufficient ex¬ 
tent to have that price qualify as Rn ad¬ 
justed freeze price. If a firm has nob 
during Phase IV. charged a price widen 
is higher than the adjusted freeze price 
or base price, the Council wishes to allow 
It to certify because of Its pricing be¬ 
havior in Phase IV, even though It ex¬ 
ceeded base price or adjusted freeze price 
at some point after Its base price period 
but before Phase IV began. 

The reference In the certification to 
custom products or services is changed 
to conform the certification to the regu- 


FEOERAl REGISTER, VOL 3S. NO. 247—THURSDAY, DECEMBER 27, 1973 









NOTICES 


353-19 


Utlona. The certification presently refers 
to revenues from custom products or 
services which are “less than $10 million 
and less than 1 perc ent” of annual rev¬ 
enues. while 6 CFR 150.11(d)(3) refers 
to revenues which arc “less than $10 mil¬ 
lion or less than 1 percent of its an¬ 
nual • • • revenues • • \ whichever 
1* greater." The certification is altered to 
conform its provision to that of the 
regulations* 

A final change to the certification lies 
in having the certifying officer certify to 
the best of his knowledge and belief, 
rather than absolutely. This change im¬ 
plies no alteration in Council policy, and 
specifically does not imply a diminution 
In the standards to which the Council 
will hold a certifying officer. The cer¬ 
tification on most Phase n forms was to 
the best of knowledge and belief, as is the 
(Truncation on most IRS forms. The 
Council's policy is that such a condition is 
Implicit in a certification of this sort, but 
the Council is amending the Certification 
of No Price Increase so as to make ex¬ 
plicit what was formerly implicit. 

The amended Certification of No Price 
Increase and the instructions to it read 
a? set out below: 

CiimTOTCATTON OF No PUCE IncAKASS 

Any entity that would otherwise be re¬ 
quired to file tho Form CLC-22 on a quarterly 
basis which has not. since August 13. 1973. 
for a n i!j- exempt Item. (1) charged a pri ce In 
excels of the greater of the base price (6 CFR, 
Part 150. Subpart P) or the adjusted freeze 
price (6 CFR. Part 150. Subpart E or Sub¬ 
part K. as applicable) except aa allowed by 5 
CFP. 150 75 or 5 CFR 150.312(b) for prloei 
tptcihed In certain contracts; (2) charged a 
price in excess of the “current price" or re¬ 
fitt ing a n increased "base rate" os delined 
tn 5 CFR 150.206 for Arms engaged in brood- 
cabling and pricing in accordance with the 
ftudlrnce size method, except as allowed by 6 
cm 150.206(C) (1)<1); (3) charged a price 
for a custom product or service unless It 
inert* the de minimis rule set forth In 6 CFR 
150 11(d)(3); (4) charged a price pursuant 
to the volatility provisions of 6 CFR 150.156; 
<51 charged a price for a covered product as 
defined tn 6 CFR. Part 150. Subpart L; or (6) 
become subject to a profit margin limitation 
bj virtue Of 6 CFR 150.604(b) (3). 150i»5(b). 
cr 150 006(c) (3) may submit, within 30 days 
cjftbe end of the onUty^s fiscal quarter, a 
Form CLC-22 with Parts I, IV. and V com¬ 
pleted tn accordance with these Instructions, 
sad xlih the following certification typed in 
Fart VI. Item 24, Lines (1) through (33) In 
b«u of filling out Part VI as is otherwise 
required: 

I certify that, to the best of my knowledge 
and belief, as of (a). (b) has not at any Lime 
dnes August 12, 1073: (l) charged a price In 
news of the greater of the adjusted freeze 
pne© defined in accordance wttb 6 CFR. Part 
I5o bubpart 8, or Subpart K. as applicable, 
w the base price established in accordance 

6 CFR, part 150. Subpart P or 6 CFR 
**>207. as applicable, except as allowed by 6 
tTR 150,70 or 6 CFR 160.312(b); (2) charged 
‘ price In excess of the current price or 
c figged a price reflecting an Increased base 

pursuant to 6 CFR 150.206, except as 
by 0 crR 180.206(c) (1)<1); (3) 
«*rged a price for any custom product or 
as defined by 6 CFR 150.104. or. If it 


has charged such a price, that the annual 
sain or revenues attributable to all tU cus¬ 
tom products or sendees will represent lees 
than 510 million or less than ! percent of the 
entity’s annual sales or revenues, whichever 
Is greater; (4) charged a price pursuant to 
the special mle for volatility in 6 CFR 
150.156; (6) charged a price for a covered 
product as defined in 6 CFR. Part 150, Sub- 
part L; or (6) become subject to a profit mar¬ 
gin limitation by virtue of f 150.604(b) (3), 
f 150.605(b). or | 150.606(c) (3) applicable to 
food activities. 


Chief Executive Officer 
(or other authorized executive officer) 

The following information is entered in 
the appropriate blanks of the certifica¬ 
tion: 

(a) The reporting period ending date. 

(b> The name of the entity to which 
the Form CLC-22 applies. 

The entire updated and consolidated 
Form CLC-22 will be published shortly'. 

Tills notice la issued on December 20, 
1973 in Washington. D.C.. and Is effective 
Immediately. In addition, any firm which 
meets the criteria set out in tills certifi¬ 
cation for any reporting period for wliich 
a certification or report has already been 
submitted may, at the firm's option, sub¬ 
mit this certification on or before Janu¬ 
ary 28, 1974 in lieu of that report or 
certification. 

James W. McLane, 
Deputy Director. 

Cost of Living Council. 

| PR Doc.73 27196 Plied 12-21-73; 12:06 pmj 


FOOD INDUSTRY WAGE AND SALARY 
COMMITTEE 

Notice of Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. 86 Stat. 770> notice is hereby given 
that the Food Industry Wage and Salary 
Committee, established under the au¬ 
thority of section 212(f) of the Economic 
Stabilization Act. as amended, section 
4(a) (iv) of Executive Order 11695, and 
Cost of Living Council Order No. 14, w ill 
meet on January 3 and January 4, 1974. 
The meetings will be open to the public 
on a first-come, first-served basis at 2:00 
p.m. and 9:00 ajn., respectively, in Con¬ 
ference Room 8202. 2025 M Street NW., 
Washington. D.C. 

The agendas will consist of a discussion 
of policy questions involving food indus¬ 
try wage matters and, if circumstances 
permit, of food Industry wage cases pend¬ 
ing before the Cost of Living Council. 

The Chairman of the Committee is 
empowered to conduct the meeting In a 
fashion that will, in his Judgment, facili¬ 
tate the orderly conduct of business. 

Issued in Washington, D.C., on Decem¬ 
ber 21, 1973. 

Henry H. PERRirr. Jr.. 
Executive Secretary, 

Cost of Living Council . 

[FR Doc.73-27198 Piled 12-21-73; 1:33 pm) 


ENVIRONMENTAL PROTECTION 
AGENCY 
PESTICIDES 

Notice of Intent To Hold Public Hearings 

The Environmental Protection Agency 
anticipates receipt of requests for per¬ 
mission to use DDT for control of the 
Douglas-flr tussock moth in certain areas 
of the Northwest during 1974. These re¬ 
quests and their disposition by the Ad¬ 
ministrator will be made pursuant to 
section 18 of the Federal In secti cide, 
Fungicide, and Rodenticlde Act (FTFHA ). 
as amended <86 Stat. 995), and 40 CFR 
Part 166 (published In the Federal 
Register, December 3. 1973, 38 FR 
33303). Assuming such requests are re¬ 
ceived, the Agency intends to hold public 
hearings, pursuant to section 21<b) of 
FIFRA to solicit the views of interested 
persons. These hearings will be held at 
the following places and times: 

Monday, January 14. 1974, 8:30 a m. 

Lloyd Center Common tty Auditorium 
2201 Lloyd Center 
. Portland. Oregon 

Wednesday, January 16. 1974. 8:30 am. 
Stuart Anderoon'A Black Angus Restaurant 
107 North 2nd Street 
Walla Walla, Washington 
Friday, January 18. 1974. 8*30 ajn. 

North Shore Motor Hotel 
115 South 2nd Street 
Coeur D'Alene. Idaho 
Monday. January 21. 1974. 8:30 a m. 
Environmental Protection Agency 
401 M Street. S.W. 

Room 3906 
Washington, D.C. 

Background. Ail DDT registrations for 
domestic use (except in the vital area of 
public health dlscn.se control) were can¬ 
celled by Administrative Determination 
and Order on June 14. 1972, effective 
December 31. 1972 DDT had been used 
to control previous outbreaks of the 
Douglas-flr tussock moth. 

The tussock moth eats the new green 
needles of the Douglas-flr, white fir, 
grand fir and subatpine fir. The larvae 
begin feeding on the young needles, then 
progress to the older needles as their 
appetites increase. Infested trees begin 
to turn reddish-brown in June. By mid- 
July, entire trees may be defoliated and 
may die in following years. Sometimes 
only tops of trees are attacked leaving 
dead or spiked tops which result in dam¬ 
aged Umber. 

The Douglas-flr tussock moth is con¬ 
stantly present in the West, Generally, 
its numbers are insignificant, but occa¬ 
sionally a combination of conditions cre¬ 
ate epidemic populations of this insect 
peat. Such an epidemic developed In 1072 
in Northeast Oregon and Southeast 
Washington. About 197,000 acres of for¬ 
ests in the Blue Mountain areas of the 
two States were defoliated. 

In 1973. the States of Oregon and 
Washington and the U.8. Forest Service 
petitioned the U S. Environmental Pro¬ 
tection Agency for permission to use 
DDT. The EPA Administrator denied all 
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requests for the use of DDT based on a 
decision that the risks of the proposed 
use would outweigh the benefits. The 
benefits included the protection of Im¬ 
mediate and future forest resources and 
recreational values from tussock moth 
damage. The risks Involved potential 
harm to the environment caused by the 
introduction of 200.000 pounds of DDT 
Into the Blue Mountain area. Included 
among these concerns were the risks of 
decrease In bird populations, fish kills, 
accumulation of DDT residues In cattle 
and sheep grazing in the sprayed area, 
and contamination of w r ater supplies. In 
denying the requests for DDT use. the 
Administrator considered these factors 
as well as the expectation of many State 
and Federal personnel that the tussock 
moth population would collapse from the 
nuclear polyhedrosls virus in 1973. 

Bacterial, Parasite, and Virus Control . 
The Douglas-fir tussock moth has many 
natural enemies Including a virus (nu¬ 
clear polyhedroais virus) and insect 
pests. The virus appears to be the single 
factor most commonly associated with 
population collapse. Unfortunately, it 
often lags behind the outbreak. Many 
scientists expected that the natural virus 
would control the tussock moth in 1973. 
the third and decline year of the cyclic 
occurrence. While there Is evidence that 
the virus is present in the area of orig¬ 
inal infestation, larvae established in 
new areas of infestation in 1973 may not 
have been infected. 

The introduction of a virus and a 
bacterium by artificial means was tested 
during the summer of 1973. Both of these 
showed potential in killing the moth and 
reducing defoliation. Unfortunately, 
neither of these microbial agents is avail¬ 
able in sufficient quantity for use. should 
some form of control prove necessary in 
1974. There are also certain difficulties 
in application that must be solved before 
either can be used on a large-scale basts. 

Chemical Controls . Four chemicals. 
Dyiox, Sevin. Zectran and Btoethano- 
methrln. showed promise as control 
agents for the tussock moth and were 
field-tested in 1973. These tests showed 
that none of the chemicals reduced the 
tussock moth population sufficiently to 
prevent defoliation and tree mortality. 
If tussock moth egg masses are present 
In sufficient numbers to suggest that 
major defoliation will occur in 1974, It 
is expected that requests for the condi¬ 
tional approval of the emergency use of 
DDT will be made to the Environmental 
Protection Agency. 

The Agency intends to hold hearings 
so that all interested person s may ex¬ 
press their views' on the question of 
whether the Administrator should per¬ 
mit the use of DDT In limited areas of 
the Northwest to control the Douglas-flr 
tussock moth <and, if so. upon what 
conditions). 

Persons wishing to submit evidence or 
make their views known on this issue are 
invited to participate by pre-registering 
and requesting to testify. Pre-registra¬ 
tion requests should be directed to the 
Hearing Officer. Office of Pesticide Pro¬ 


grams, Environmental Protection 
Agency, 401 M Street SW., Room 545— 
East Tower. Washington. D.C. 20460. and 
should be received no later than Janu¬ 
ary 11, 1974. Such requests should bear 
a prominent reference to “PR Notice- 
Tussock Moth" on the envelope. Oral 
statements will be limited to a reasonable 
period of time; however, written state¬ 
ments may be filed at the hearing site 
for the record. Four copies of written 
statements will be required. 

In addition to participation in the 
hearings by presentation of oral testi¬ 
mony or written statements, interested 
persons may submit their written views 
on or before January 21. 1974, to the Of¬ 
fice of Pesticide Programs, Environment¬ 
al Protection Agency. 401 M Street. 8W., 
Room 545—East Tower. Washington. 
D.C. 20460. Four copies of such state¬ 
ments are requested. Such written sub¬ 
missions should bear a prominent refer¬ 
ence to “PR Notice—Tussock Moth * on 
the envelope. After January 30. 1974. the 
hearing record and all submissions will 
be made available for public Inspection at 
the Office of Pesticide Programs. Room 
545—East Tower. Waterside Mall. 401 M 
Street, SW.. Washington. D.C.. and at the 
Hazardous Materials Control Division. 
Pesticide Branch. Room 11A, 1200 Sxith 
Avenue, Seattle. Washington. 

Dated: December 19.1973. 

Charles L. Elkins, 

Acting Assistant Administrator 
for Hazardous Materials Control. 

(FR Doc.73-27067 Piled 12-20-73:8:45 ami 


REGISTRATION OF PESTICIDES 
Notice of Denial of Registration 

Applications were made pursuant to 
the provisions of the Federal Insecti¬ 
cide, Fungicide, and Rodenttclde Act, as 
amended (86 8tat. 973). to register pesti¬ 
cides containing DDT. The applicants, 
products, and intended uses are: 

Custom Cbcmlclde*. Inc., Berkeley. Cali¬ 
fornia, Trak (Application No. 9319-RI). for 
use as a tracking powder for control of mice 
Bussell Chemical Company. Pomona. Cali¬ 
fornia, Russell Chemical DDT 75 -WP (Ap¬ 
plication No. 11159-B). for use on citrus 
Wool folk Chemical Works. Port Valley. 
Georgia. Security DDT KC-3 It (Application 
No. 700-UEL). for use on ootton, beano, corn, 
tomatoes, peppers, and peanuts (application 
withdrawn August 29. 1973). 

These applications for registration 
have been denied and the registrants 
have been notified. The reasons for de¬ 
nial are set forth in the Order of the Ad¬ 
ministrator. filed June 14, 1972, and pub¬ 
lished in the Federal Recjster of July 7. 
1972 (37 FR 13369), and the failure of 
the applicant to submit data in support 
of the application, as required by section 
3(c)(1) of the Act 
Dated: December 19.1973. 

Henry J. Korp, 
Deputy Assistant Administer 
for Pesticide Programs. 
(FR Doc.73—27058 Piled 12-28-73:8:45 am) 


REGISTRATION OF PESTICIDES 
CONTAINING DDT 

Notice of Applications 

Applications have been made pursuant 
to the provisions of the Federal In¬ 
secticide, Fungicide, and RodenttcMe 
Act, as amended (86 Stat. 973*, to 
register pesticides containing DDT. 

The applicants, products, and intended 
uses are: 

AMVAC Chemical Company, Los Angela, 
California. ALCO Mousetrak (Application No. 
5481-BOB), for ua» as a tracking powdrr 
for control of mice and bats and for the con¬ 
trol of trechol© mosquitoes. 

Coastal Ag-Chem Co.. Oxnard, California, 
Coastox DDT Toiaphcne 2~4E (Applies* i m 
No. 8469-A), far use on alfalfa (seed crop 
only), citrus, onions, and peppers. 

Dot tel bach Pesticide Corporation. Atlanta. 
Georgia. Professional DDT 56% Tracking 
Powder (Application No. 8754-01), for use os 
a tracking powder for oontrol of mice 

Farmcratt. Inc., Tigard. Oregon. Parmesan 
DDT-2E (Application No 1871-IL). for um 
on cole crops, sweet com, mint. hops, stone 
fruits, strawberries, nursery plants, and 
greenhouse plants. 

Tills notice does not indicate a deci¬ 
sion by this Agency on the applications 
Any Federal Agency or other inter¬ 
ested party may comment in writing on 
these applications. Address comments to 
the Director, Registration Division, 
Office of Pesticide Programs, Environ¬ 
mental Protection Agency. Washington. 
D.C. 20460. within 30-days from the pub¬ 
lication date of this notice. Comments 
should include the date of this notice 
and application number. 

Dated: December 19. 1973. 

Henry J. Koftr. 

Deputy Assistant Administrator 
for Pesticide Programs. 

|PR Doc.73-27085 Filed 12-28-73:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 19154) 

FORMULATION OF POLICIES RELATING TO 
BROADCAST RENEWAL APPLICANT 

Comparative Hearing Process; Order Ei- 
tending Time for Filing Comments and 
Reply Comments 

1. On November 29. 1973, the Com¬ 
mission adopted a Third Further Notice 
of Inquiry in the above-entitled proceed¬ 
ing. Publication was given in the Fed¬ 
eral Register on December 14. 1973. 38 
FR 34522. Comment and reply comment 
dates are presently December 19. 19 <3 
and January 7.1974, respectively- 

2. The Commission has received sev¬ 

eral requests for an extension of time in 
which to file comments. The requests 
stated that the additional time is neces¬ 
sary because clerical and typing person¬ 
nel were absent due to inclement 
weather, and therefore the comments 
w ere unable to be completed for filing w 
the deadline date. ... 

3. We are of the view that the public 
interest would be served by extending 
the time in this proceeding. According** 
it is ordered . That the dates for filing 
comments and reply comments are ex- 
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tended to and including December 21, 
1973 and January 11. 1974. respectively. 

4. This action to taken pursuant to au¬ 
thority found In sections 4ti). 5(d)(1), 
and 303(r) of the Communications Act 
o t 1934, as amended, and 5 0.281<b) (6) 
of the Commission’s rules. 

Federal Communications 
Commission. 

. seal! Wallace EL Johnson, 

Chief, Broadcast Bureau. 

JKR Doc.73-27105 Piled 12-20-73:8:45 am) 


STANDARD BROADCAST APPUCATIONS 
Availability for Processing 

Notice is hereby given, pursuant to 
l 1.571(c) of the Commission’s rules, that 
on January 29.1974, the standard broad¬ 
cast applications listed in the attached 
Appendix will be considered as ready and 
available for processing. Pursuant to 
5 1227(b)(1) aud 1.591(b) of the Com¬ 
mission's rules, an application. In order to 
be considered with any application ap¬ 
pearing on the attached list or with any 
other application on hie by the close of 
business on January 28, 1974, which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must be 
Milfot&ntially complete and tendered for 
Tiling at the offices of the Commission In 
Washington, D.C., by the close of business 
on January 28. 1974. The attention of 
prospective applicants is directed to the 
fact that some contemplated proposals 
may not be eligible for consideration with 
an application appearing in the attached 
Apixmdix by reason of conflicts between 
the listed applications and applications 
appearing In previous notices published 
pursuant to 11.571(c) of the Commis¬ 
sion’s rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application, 
pursuant to section 309(d)(1) of the 
Communications Act of 1934. as amend¬ 
ed. is directed to 1 1.580(1) of the Com¬ 
mission's rules for provisions governing 
the time for filing and other require¬ 
ments relating to such pleadings. 

Adopted: December 19, 1973. 

Hdcased: December 20. 1973. 

Federal Communications 
Commission, 

'Seal! Vincent J. Mullins, 

Secretary. 

Awcndix 


BP-19506 KPIA, Iron ton. Missouri 

Iron County Broadcasting Com¬ 
pany, Inc. 

Has: 1610 kHz, 250 W. DA Dty 
Req: 1480 kHz. 5 kW. DA-Day 
BMP-13087 NEW, Barcoloneta, Puerto Rico 
Angel M. Rivera 

Has CP: 1180 kHz. 250 W. DA- 

Day 

Req MP: 1160 klU, 250 W. DA-2. 
V 

BP-19616 WF.ET. Richmond. Virginia 

WERT Radio Broadcasters, Inc. 
Has: 1320 kHz. 1 kW. Day 
Req: 1320 kHz, 5 kW, DA Dav 
BP-19617 NEW. Sandy Crack-Pulaski. New 
York 

Cawego-Jeftcrson Broadcasting. 
Inc. 

Req: 1070 kHz. 1 kW. Day 
BP-19518 KPHX. Phoenix. Arizona 

Phoenix Broadcasting Co. 

Has: 1480 kHz. 500 W, Day 
Req: 1480 kHz. 1 kW. Day 
BP-19542 NEW. Tallapoosa. Georgia 

West-Geoigla Broadcasting 
Company 

Req: 1060 kHz. 1 kW. Day 
I PR Doc.73-27104 Piled 12-28-73:8:45 am) 


(Docket No. 19767. FUe No. BR-3631. Docket 
No. 19758. Pile No. BR-2739) 

WGOE, INC. AND CREST BROADCASTING 
CORP. 

Memorandum Opinion and Order 
Enlarging Issues 

1. This proceeding involves the appli¬ 
cation of WGOE, Inc. (WGOE) for re¬ 
newal of its license for standard broad¬ 
cast Station WGOE, Richmond, Virginia, 
and the application of Crest Broadcast¬ 
ing Corporation (Crest) for renewal of 
its license for standard broadcast Station 
WEYE. Sanford, North Carolina. The ap¬ 
plications were designated for bearing on 
various Issues by Commission Order and 
Notice of Applicant Liability, FCC 73- 
593, released June 5. 1973/ Subsequently, 
the Review Board, by Memorandum 
Opinion and Order. FCC 73R-348, re¬ 
leased Oct. 12. 1973, __ FCC 2d 28 RR 
2d 759, enlarged the issues to allow con¬ 
sideration of alleged rule violations con¬ 
tained in an Official Notice of Violation 
issued to WGOE on December 12. 1972; 
an issue was also added to determine 
whether WGOE has exercised that degree 
of responsibility required of Commission 
licensees. Now before the Board is a peti¬ 
tion to enlarge issues, filed October 26. 
1973. by the Broadcast Bureau, request¬ 
ing the addition of issues to determine 
whether WGOE has violated $ 73.114 of 
the Commission's rules* and whether 
WGOE has exercised control or supervi- 


BP-18862 


BP-19411 
BP- 19490 


BP"1949g 


KWDA, Many, Louisiana 
Toledo Investments. Incorpo¬ 
rated 

Has: 1530 kHz. I kW. Day 
Req: 1400 kHz. 250 W. 1 kW-LS. 
U 

NEW, Green Hirer. Wyoming 
Wycom Corporation 
Req: 970 kHz. 600 W, DA-1. U 
NEW, Milbank, South Dakota 
Sturgis Radio, Inc. 

R*q: 1510 kHz. 5kW (lkW-CH), 
Day 

NEW, Clinton. North Carolina 
Sampson Broadcasting Com¬ 
pany. Inc. 

Req. 1170 kHr. 1 kW, Day 


‘ The Commission specified, inter alia, the 
following issue: 

To determine whether WGOE. Inc. has vi¬ 
olated the Commission's Rules, as alleged 
in Items 2. 3. 5, 8. 8 and 9 of the Official 
Notice of Violation Issued on June 27. 1972. 
and. If »o. the nature and extent of those 
violations and, in light of the evidence ad¬ 
duced pursuant to that determination, 
whether WGOE. Inc. has exercised that 
degree of responsibility required of a licensee 
or a broadcast station. 

The cited Official Notice alleges violations 
of Rules 73 52(a), 73J>2(b). 73.65. 17 50. 73.40 
and 73.39. 

* Section 73.114 requires licensees to main¬ 
tain a current and accurate maintenance log. 


sion of the operation of its station in 
a manner consistent with the respon¬ 
sibilities of a Commission licensee. No 
responsive pleadings have been filed. 
(8ee i 1.229 and 1.294 of the Rules.) 

2. In its petition, the Bureau states 
that, at the request of counsel for 
WGOE. a meeting was held between rep¬ 
resentatives of the licensee and the Bu¬ 
reau on October 11, 1973 to permit 
WGOE to inform the Commission of op¬ 
erational irregularities discovered by the 
licensee. At this meeting, petitioner sub¬ 
mits. it was given a statement, dated 
October 9. 1973. and signed by the person 
"in overall charge" of the engineering for 
all Grewe radio stations, including 
WGOE. and by an employee of "Grewe 
radio’s central offices" in Wheeling, West 
Virginia. The Bureau notes that the 
statement was voluntarily submitted in 
the presence of Fred Grewe. Jr., the Pres¬ 
ident of WGOE. Inc. and was signed In 
the presence of Bureau counsel. This 
statement sets forth numerous defi¬ 
ciencies regarding the maintenance and 
upkeep of WGOE’s transmitter site, as 
well as statements that "the maintenance 
logs have not been kept since May 11. 
1973”. that "announcer logs" were im¬ 
properly kept and that WGOE’s stand¬ 
ard billing pracUces were violated. In 
view of the circumstances surrounding 
the submission of the statement and the 
lack of any challenge or opposition by 
WGOE. the Board concludes that the 
requested issues should be added. Ac¬ 
cordingly, we will spocify an inquiry into 
the apparent violations of 41 73.112 and 
73.114/ However, since an issue inquiring 
into the degree of responsibility exercised 
by WGOE has already been specified, no 
now issue in this regard is needed. 
Finally, while the statement contains 
various charges regarding billing prac¬ 
tices and maintenance of the transmitter 
site, these charges are too vague to war¬ 
rant the addition of separate issues. See 
Section 1.229 of the Rules. 

3. Accordingly, it is ordered. That the 
petition to enlarge issues, filed Octo¬ 
ber 26. 1973, by the Broadcast Bureau 
is granted; and that the issues in tills 
proceeding are enlarged by the addition 
of the following Issue: 

To determine whether WGOE has vi¬ 
olated S3 73.112 and 73.114 of the Com¬ 
mission’s Rules, and. if so. the nature 
and extent of the.ie violations. 

5. It is further ordered. That the bur¬ 
dens of proceeding and proof as to the 
added issue shnll be as set forth in para¬ 
graph 8 of the Order and Notice herein. 

Adopted: December 18, 1973. 

Released: December 20, 1973. 

Fti »exal Communication* 
Commission, 

r seal7 Vincent J. Mullins. 

Secretary . 

|PR Doc73-27103 Filed 12-36-73:8:45 am) 


• Although the issued framed by the Bu¬ 
reau would inquire only into possible viola¬ 
tion* of 173.114. relating to maintenance 
logs, the Ftatement Indicates that the appli¬ 
cant may also have violated t 73.112, relating 
U> the requirement* for program log*, and 
the Inquiry specified herein will therefore 
aleo encompass thl* matter. 
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FEDERAL ENERGY OFFICE 

(Advisory Notice No. 3) 

AVIATION FUEL 
Allocation 

In order to more fully Implement the 
purposes and objectives of the Manda¬ 
tory Allocation Program for Middle Dis¬ 
tillate Fuels, and to avoid unintended re¬ 
sults. the following determinations are 
made pursuant to sec. 12 of the regula¬ 
tions <EPO Reg. 1. 38 FR 28660) : 

(1) Domestic Air Carriers. For the 
period of time commencing December I, 
1973. through January 7. 1974, suppliers 
shall allocate kerosene-base Jet fuel for 
all domestic air carriers, as defined 
below, at the rate of 95 percent of the 

1972 base period supply volumes. 

For the purpose of this notice the 
term “domestic air carriers” shall mean 
those air carriers holding a certificate 
of public convenience and necessity, pro¬ 
viding for Interstate and overseas trans¬ 
portation. issued pursuant to section 401 
of the Federal Aviation Act of 1958. as 
amended, and includes intrastate air 
carriers holding a State operating 
certificate. 

(2) International Air Carriers . For the 
period of time commensing December 1. 

1973 through January 7. 1974. suppliers 
shall allocate kerosene-base Jet fuel to 
all International Air Carriers, as defined 
below at the rate of 100 percent of the 
1972 base period supply volumes. 

“International Air Carriers” for the 
purposes of this notice shall mean those 
air carriers holding a certificate of public 
convenience and necessity, providing for 
foreign air transportation. Issued pur¬ 
suant to section 401 of the Federal Avia¬ 
tion Act of 1958, as amended, and for¬ 
eign air carriers holding permits Issued 
pursuant to section 402 of the Federal 
Aviation Act of 1958. as amended, but 
excludes air carriers holding permits 
which restrict their operations to the 
use of aircraft not exceeding 12,500 
pounds gross take-off weight. 

(3) General Axdation. In order to con¬ 
serve petroleum fuel resources while still 
providing for reasonable and necessary 
me thereof, and because aviation gas is 
also a petroleum derivative, the use and 
production of which affects the produc¬ 
tion of Middle Distillate Fuels, It has 
been determined that suppliers shall al¬ 
locate aviation gasoline and/or kerosene- 
base Jet fuel for general aviation pur¬ 
poses by class, as defined below, at the 
following rate of percentage of their 1972 
base period supply volumes: 

Class I—90 percent 
Clii« II —80 percent 
Cl am in— 70 percent 

Class I—Agricultural 8praying; In¬ 
dustrial Usage: Air Taxis 

(a) Aerial Application. Aerial applica¬ 
tion in agriculture consists of those activ¬ 
ities that involve the discharge of ma¬ 
terials from aircraft in flight and a mis¬ 
cellaneous collection of minor activities 
that do not require the distribution of 
any materials. 


(b> Industrial/Special. Any use of an 
aircraft for specialized work allied with 
industrial activity, excluding transpor¬ 
tation and aerial application. (Examples 
are pipeline patrol, survey, advertising, 
photography, and helicopter hoist.) 

(c> Air Tori. Any use of an aircraft 
by the holder of an Air Taxi Operating 
certificate which is authorized by that 
certificate (includes operations by sched¬ 
uled commuter airlines and non-sched- 
uled air taxi operations). 

Class n—Business Flying 
Any use of an aircraft not for com¬ 
pensation or hire by an individual for 
the purpose of transportation required 
by a business in which he is engaged, as 
well as any use of an aircraft by a cor¬ 
poration, company, or other organiza¬ 
tion for the purposes of transporting its 
employees and/or property not for com¬ 
pensation or hire and employing profes¬ 
sional pilots for the operation of the 
aircraft. 

Class in —Personal. Instructional 
(a) Personal Flying. Any use of an 
aircraft for the purposes not associated 
with a business or profession, and not 
for hire. This includes maintenance of 
pilot proficiency. 

ib) Instructional Flying. Any use of 
an aircraft for the purposes of formal 
instruction with the flight instructor 
aboard, or with the maneuvers on the 
particular flight ($) specified by the flight 
instructor. 

John C. Sawhjll, 

Deputy Administrator . 

Federal Energy Office. 
December 20. 1973. 

|PR Doc.73-27157 Piled 12-26-73:8:45 Ami 

FEDERAL HOME LOAN BANK BOARD 

SEARS. ROEBUCK AND CO. AND 
ALLSTATE ENTERPRISES, INC. 

Notice of Receipt of Application for 
Approval of Acquisition 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
lias received an application from the All¬ 
state Enterprises, Inc., Northbrook, 
Illinois, a unitary .savings and loan hold¬ 
ing company which is controlled by 
Sears, Roebuck and Co., Chicago. Illinois, 
for approval of acquisition of control of 
the Chico Savings and Loan Association, 
Chico, California, an insured institution 
under the provisions of Section 408(c) 
of the National Housing Act, as amended 
(12 UJS.C. 1730a(e>) # and * 584.4 of the 
Regulations for Savings and Loan Hold¬ 
ing Companies, said acquisition to be 
effected by the acquisition of substan¬ 
tially all the assets and properties of 
Chico Savings and Loan Association by 
Allstate Enterprises, Inc. in exchange for 
common shares of Sears, Roebuck and 
Co. Following said exchange Chico Sav¬ 
ings and Loan Association will be merged 
into Allstate Savings and Loan Associa¬ 
tion, an insured subsidiary of Allstate 
Enterprises, Inc. Comments on the pro¬ 
posed acquisition should be submitted to 
the Director, Office of Examinations and 
Supervision, Federal Homo Loan Bank 


Board. Washington, D.C. 20552. on or be¬ 
fore January 28. 1974. 

f seal 1 Eugene M. Herrin, 
Assistant Secretary, 
Federal Home Loan Bank Board 
|PR Doc.73-27019 Piled 12 26-73.8:45 am) 

FEDERAL MARITIME COMMISSION 

IBERIAN/U.S. NORTH ATLANTIC WEST 
BOUND FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, (46 
U.8.C. 814) >. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street. NW, 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements. Including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission. 
Washington. D.C., 20573, on or before 
January 16. 1974. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An Allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter' 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

Stanley O. Sher. Kaq 
Btlltg. 8her & Jonce, P C. 

Suite 300 

1126 Sixteenth 8treet. N.W. 

Washington. D.C. 20036 

Agreement No. 9615-8, between the 
member lines of the Ibcrian/UB. North 
Atlantic Westbound Freight Conference 
authorizes and establishes limitations on 
the use of substituted service at Iberian 
loading ports. 

Dated: December 19, 1973. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hubney, 

Secretary. 

(FR Doc.73-27088 Piled 12-26-73:8:45 *nij 

FEDERAL RESERVE SYSTEM 

ADAIR CORP. 

Formation of Bank Holding Company 

The Adair Corporation, Adair. Iowa* 
has applied for the Board’s approval 
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under section 3(a) (1) of the Bank Hold* 
Ing Company Act (12 U.8.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 97 percent or more 
of the voting shares of Exchange State 
Bank, Adair, Iowa. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
12 US.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
not later than January 13. 1974. 

Board of Governors of the Federal Re¬ 
serve System, December 14, 1973. 

TscalI Theodore E. Allison, 
Assistant Secretary of the Board . 
[PR Doc.73-26990 Piled 12-26-73:8:45 am) 


ADAIR CORP. 

Proposed Retention of Insurance Agency 
Activities of The Adair Corporation 

The Adair Corporation, Adair. Iowa 
• which has applied pursuant to section 
3(a)(1) of the Bonk Holding Company 
Act (12 UB.C. 1842(a)(1)) to become a 
bank holding company through acquisi¬ 
tion of 97 percent of the voting shares 
of Exchange State Bank. Adair. Iowa) 
has also applied, pursuant to section 4 
(c)(8) of the Bank Holding Company 
Act (12 U.8.C. 1843(C)(8)) and 8 225.4 
(b)(2) of the Board’s Regulation Y, for 
permission to retain the Insurance agency 
activities of The Adair Corporation, 
Adair, Iowa. Notice of the application 
was published on September 13, 1973, 
in The Adair News, a newspaper circu¬ 
lated in Adair, Iowa. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
selling life, casualty, accident and health 
and other forms of insurance for bank 
customer!. Such activities will be con¬ 
ducted at offices in Adair, Iowa, a town 
of less than 5,000 population. Such activ¬ 
ities have been specified by the Board 
in 5 225.4(a) of Regulation Y as per¬ 
missible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of | 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficien¬ 
cy. that outweigh possible adverse ef¬ 
forts, such as undue concentration of re¬ 
sources, decreased or unfair competition, 
conflicts of Interests, or unsound bank¬ 
ing practices.’* Any request for a hearing 
on this question should be accompanied 
y a statement summarizing the evi¬ 
dence the person requesting the hearing 
proposes to submit or to elicit at the 
nearing and a statement of the reasons 

tX. matter should not be resolved 
Without a hearing. 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv e Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
January 13, 1974. 

Board of Governors of the Federal Re¬ 
serve System, December 14, 1973. 

TsealI Theodore E. Allison. 

Assistant Secretary of the Board . 

(PR Doc.73-20995 Plied 12-28-73:8:46 am] 


AMERICAN BANCORP, INC. 

Formation of Bank Holding Company 

American Bancorp. Inc.. Reading. 
Pennsylvania, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.8.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of all of the 
voting shares of American Bank and 
Trust Co. of Pa., Reading, Pennsylvania. 
The factors that are considered in acting 
on the application are set forth in section 
3(c> of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Phila¬ 
delphia. Any person wishing to comment 
on the application should submit his 
views in writing to the Reserve Bank, to 
be received not later than January 16, 
1974. 

Board of Governors of the Federal Re¬ 
serve System. December 17. 1973. 

[seal] Theodore E. Allison, 

Assistant Secretary of the Board . 
(PR Doc.73-27043 Piled 12-26-73:8:45 cun) 


COLONIAL BANCORP, INC. 

Proposed Acquisition of Policy Advancing 
Corp. 

Colonial Bancorp, Inc., Water bury, 
Connecticut, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and 8 225.4(b) (2) of the Board’s Regu¬ 
lation Y. for permission to acquire vot¬ 
ing shares of Policy Advancing Corp., 
Watertown. New York. Notice of the ap¬ 
plication was published in newspapers 
of general circulation in the communities 
to be served by the proposed subsidiary. 

Applicant states, that the proposed 
subsidiary would engage in the activity 
of insurance premium financing, mak¬ 
ing extensions of credit to individuals 
and corporations to finance payment of 
casualty, liability, and other insurance 
premiums. Such activities have been 
specified by the Board in 8 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 8 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 


public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Bos¬ 
ton. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, not later than 
January 17,1974. 

Board of Governors of the Federal 
Reserve System, December 18,1973. 

[seal) Theodore E. Allison, 
Assistant Secretary of the Board . 

|PR Doc.73-27039 Plied 12-26-73:8:45 am) 


COMMUNITY BANKS OF FLORIDA, INC. 

Acquisition of Bank 

Community Banks of Florida, Inc., 
Seminole. Florida, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.8.C. 1842(a)(3)) to acquire 90 per¬ 
cent or more of the voting shares of 
Countryside Community Bank, Dunedin, 
Florida, a proposed now bank. The fac¬ 
tors that are considered in acting on 
the application are set forth In section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his view’s In 
writing to the Reserve Bank, to be re¬ 
ceived not later than January 13. 1974. 

Board of Governors of the Federal 
Reserve System, December 14.1973. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board . 

(PR Doc.73 20997 Piled 12-26-73:8:46 am) 


FIDELITY CORPORATION OF 
PENNSYLVANIA 

Proposed Acquisition of New York Urban 
Servicing Co., Inc. 

Fidelity Corporation of Pennsylvania. 
Rosemont, Pennsylvania, has applied, 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c)(8o and 8 225.4(b)(2) of the 
Board’s Regulation Y, for permission to 
acquire voting shares of New York Ur¬ 
ban Servicing Company, Inc., New York. 
New York. Notice of the application was 
published on October 8.1973, in the Wail 
Street Journal, a newspaper circulated 
in Dallas, Texas; on October 8, 1973, in 
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The Wall Street Journal, a newspaper 
circulated In Chicago, Cook County. Illi¬ 
nois; on October 5. 1973. In The New 
York Times, a newspaper circulated In 
New York. New York: and on October 8, 
1973. in The Wall Street Journal, ft news¬ 
paper circulated In New York. New York. 

Applicant states that the proposed 
subsidiary would engage in the following 
“mortgage bonking activities": arrang¬ 
ing for or acquiring for the account of 
institutional investors loans and other 
financing on the security of property 
that generally produces income each 
year, such as would be made by life in¬ 
surance companies or savings banks 
under the laws that cover real estate 
transactions by such institutions, and the 
servicing of such loans and other financ¬ 
ing for its Institutional investors. The 
“other financing" may include a sale 
from the “borrower" to the Investor and 
either a sale on a long term contract of 
sale back to the “borrower" or a lease 
back to “borrower", but NYUS acts solely 
as an arranger and servicer of the finan¬ 
cial transaction for the investor and 
never has any property interest In any of 
the real estate. Such activities will be 
conducted at offices in New York. New 
York, and may include mortgages or 
other financing on properties located 
any place in the United States. Appli¬ 
cant states that such activities have been 
specified by the Board in 9 225.4(a) (I), 
(3). and <5> of Regulation Y as permis¬ 
sible for bank holding companies, sub¬ 
ject to Board approval of individual pro¬ 
posals in accordance with the procedures 
of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains In effi¬ 
ciency. that outweigh possible adverse 
effects, such oa undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflict* of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Philadel¬ 
phia. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
January' 15,1974. 

Board of Governors of the Federal Re¬ 
serve System, December 17. 1973. 

Tseal] Theodors E Allison. 

Assistant Secretary of the Board. 

(PR Doc.?3-2«998 Filed 12-28-73:8:45 am) 


FIRST ABILENE BANKSHARES INC. 

Acquisition of Bank 

First Abilene Bankshares Inc.. Abilene, 
Texas, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act <12 UJ3.C. 1842(a) 
(3)) to acquire 80 percent or more of the 
voting shares of Bank of Commerce, 
Abilene. Texas. The factors that are con¬ 
sidered In acting on the application are 
set forth in section 3<c) of the Act (12 
U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Dallas. Any 
person wishing to comment on the appli¬ 
cation should submit his views In writing 
to the Secretary, Board of Oovcmors of 
the Federal Reserve System, Washington. 
DC. 20551. to be received not later than 
January 15,1974. 

Board of Governors of the Federal 
Reserve System, December 17. 1973. 

I seal 1 Theodore E. Allison. 

Assistant Secretary of the Board . 

|PR Doc.73-28999 Piled 12-28-73:8:45 ami 


FIRST BANCORP, INC. 

First Bancorp. Inc., Corsicana. Texas, 
has applied, pursuant to section 4(c) <8) 
of the Bank Holding Company Act (12 
UB.C. 1843(0(8)) and 9 225.4(b)(2) of 
the Board's Regulation Y. for permission 
to acquire voting shares of First Bancorp 
Insurance Company, Corsicana. Texas, a 
company to be formed. Notice of the ap¬ 
plication was published on November 9, 
1973 in Corsicana Dally Sun, a newspaper 
circulated in Corsicana, Texas. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of underwriting, as reinsurer, credit life 
and credit accident and health insurance, 
possibly Including joint life coverage, di¬ 
rectly related to extensions of consumer 
credit by subsidiaries of First Bancorp, 
Inc. Such activities have been specified 
by the Board in 5 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies. subject to Board approval of in¬ 
dividual proposals in accordance with the 
procedures of 9 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse ef¬ 
fects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of Interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Resene Bank of Dallas. 


Any view's or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System 
Washington, D.C. 20551. not later than 
January 13,1974. 

Board of Governors of the Federal Re¬ 
serve System, December 14.1973. 

[seal] Theodore E. Allison. 

Assistant Secretary of the Board 

|FR Doc.73 27000 Filed 12-25-73.8:45 am] 


K.L AND D.M., INC. 

Formation of Bank Holding Company 

K.L. and D.M.. Inc.. Polk, Nebraska, 
has applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act <12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 82.9 percent or 
more of the voting shares of Citizens 
State Bank. Polk. Nebraska. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank ol 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551, to be re¬ 
ceived not later than January 17, 1974. 

Board of Governors of the Federal Re¬ 
serve 8ystem. December 18, 1973. 

IsealI Theodore E. Allison, 
Assistant Secretary of the Board 

)FR Doc.73-27040 Piled 12-28-73:8:45 im i 


PAN AMERICAN BANCSHARES, INC. 

Acquisition of Bank 

Pan American Bancshares. Inc^ Miami. 
Florida, has applied for the Board’s ap¬ 
proval under section 3<a) (3) of the Bank 
Holding Company Act <12 U.S.C. 1842 a) 
(3)) to acquire 80 percent or more of the 
voting shares (less directors* qualifying 
shares) of Pan American Bank of Alt- 
monte Springs. Altmoute Springs, Flor¬ 
ida. a proposed new bank. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) 
of the Act <12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than January 6. 1974. 

Board of Governors of the Federal Re¬ 
serve System, December 18, 1973, 
[seal! Theodore E. Allison. 

Assistant Secretary of the Board. 

|FR Doc.73-27041 Filed 12-28-73:8:45 amj 
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S & S INVESTMENT CO. 

Formation of Bank Holding Company 

8 & S Investment Company. Odell, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of State 
Bank of Odell. Odell. Nebraska. The 
factors that are considered in acting on 
the application are set forth in section 
3(0 Of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas City. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, to be received 
not later than January 17, 1974. 

Board of Governors of the Federal Re¬ 
serve System, December 18, 1973. 

fsEAi.1 Theodore E. Allison. 
Assistant Secretary of the Board. 

[FH Doc.73-27042 Piled 12 20-73:8:45 am] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
NOTICE OF MEETING 

December 19, 1973. 

The National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
hold a 3-day meeting on January 14th, 
15th and 16th In the Miami. Florida area. 
The meeting will be open to the public. 
The Monday (Jan. 14) session will con¬ 
vene at 8:45 a.m. in the lobby seminar 
room. Atlantic Oceanographic and Mete¬ 
orological Laboratories of the National 
Oceanic and Atmospheric Administration 
<NOAA), 15 Rickenbackcr Causeway on 
Virginia Key; following lunch, the ses¬ 
sion will reconvene at 1:30 p.m. in the 
auditorium of the Roscnstiel School of 
Marine and Atmospheric Science, 10 
Rickenbackcr Causeway on Virginia Key. 
Tiie Tuesday (Jan. 15) session will con¬ 
vene at 9:15 am. in the 4th floor con¬ 
ference room of the Computer Center at 
the University of Miami. Coral Gables. 
The Wednesday (Jan. 16) session will 
convene at 8:45 a.m. at the NOAA South¬ 
east Fisheries Center. 75 Virginia Beach 
Drive, Miami. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from 8tate and local governments, 
industry, science, and other appropriate 
areas, was established by Congress by 
Pub. L. 92-125. on August 10, 1971. Its 
duties are to: (1) Undertake a continuing 
review of the progress of the marine and 
atmospheric science and service pro- 
i-rnims of the United States, <2> submit a 
comprehensive annual report to the 
President and to the Congress setting 
an 0Vera M assessment of the status 

' the Nation’s marine and atmospheric 
activities on or before June 30 of each 
year * and (3) advise the Secretary of 
(/nimerce with respect to the carrying 
out of the purposes of the National 


Oceanic and Atmospheric Administra¬ 
tion. 

The agenda will consist of briefings by 
the staffs of various facilities on their 
activities, supplemented by tours. Gen¬ 
eral NACOA business will also be dis¬ 
cussed. This will include reports on work 
in progress and the selection of topics 
for the next annual report. Among these 
topics are climatic aspects of thermal 
pollution, ocean engineering, Federal re¬ 
organization. coastal zone management, 
capital investment in marine and atmos- 
plieric affairs, and information needs for 
marine resource management. A general 
schedule is as follows: 

Monday 

0845-1230 Briefings on the marine research 
program of NOAA AUanilo 
Oceanographic and Meteorolog¬ 
ical Labs, 

1330-1700 Briefings on the marine and at¬ 
mospheric research program of 
the Rose ns t lei School of the 
University of Miami. 

Tuesday 

0915-1215 Briefings on the atmospheric re¬ 
search activities of the Uni¬ 
versity of Miami and NOAA 
laboratories. 

1345-1030 NACOA business and tours. 
Wednesday 

0845-1130 Briefings on the research pro¬ 
gram of the NOAA Southeast 
Fisheries Center. 

1130-1500 NACOA business. 

The public will be admitted on a first 
come, first served basis. Questions from 
the public will be permitted during spe¬ 
cific periods announced by the Chair¬ 
man. Persons wishing to make formal 
statements must notify the Chairman in 
advance of the meeting. The Chairman 
retains the prerogative to place limits on 
the duration of oral statements and dis¬ 
cussions. Written statements may be 
submitted before or after each session. 

Additional information concerning tills 
meeting may be obtained through the 
Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing address 
is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225. Wash¬ 
ington, D.C. 20230. Telephone: 202/967- 
3343. 

Douglas L, Brooks, 
Executive Director. 

|FR Doc. 73-27082 Filed 12-26-73; 8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 500-tl 

CONTINENTAL VENDING MACHINE CORP. 
Notice of Suspension of Trading 

December 14, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors; 


Therefore, pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
December 16. 1973 through December 25. 
1973. 

By the Commission. 

I seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.73-27119 Filed 12-26-73:8:45 Am] 


OPPENHEIMER SYSTEMATIC CAPITAL 
ACCUMULATION PROGRAM, ET AL. 

Notice of Application for Order To Permit 
Offer of Exchange 

December 14, 1973. 

In the matter of Oppenheimcr Syste¬ 
matic Capital Accumulation Program. 
Oppenheimer Time Fund Capital Ac¬ 
cumulation Program, Capital Accumula¬ 
tion Program of Shares of Oppenheimer 
A.I.M. Fund and Oppenheimer Manage¬ 
ment Corp.. One New York Plaza, New 
York. New York 10004. 

Notice is hereby given that the Oppen¬ 
heimer Systematic Capital Accumulation 
Program (“OSCAP’*), the Oppenheimer 
Time Fund Capital Accumulation Pro¬ 
gram (’’Time CAP”), the Capital Ac¬ 
cumulation Program of Shares of Oppen¬ 
heimer A IM. Fund (“AIMCAP” collec¬ 
tively referred to with OSCAP and Time 
CAP as the “Trusts”), each of which is 
registered as a unit Investment trust 
under the Investment Company Act of 
1940 (the “Act”), and Oppenheimer 
Management Corporation < “Oppen¬ 
heimer”, collectively referred to with the 
Trusts as the “Applicants”) have filed an 
application for an order (1) pursuant to 
section 11(c) and 11(a) of the Act to per¬ 
mit certain exchanges of plans Issued tay 
a Trust for plans issued by another Trust 
and (2> pursuant to section 0(c) of the 
Act granting exemptions from sections 
22(d), 27(d). 27(e) and 27(f) of the Act 
and Rules 22d-l, 27d-l and 27e-l there¬ 
under in connection with such exchanges. 
All interested persons arc referred to 
the application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are sum¬ 
marized below. 

Each of the Trusts offers contractual 
periodic payment plans (the “Plans”) the 
payments on which, after deduction for 
sales load, are invested in shares of the 
registered Investment company which 
serves os the investment medium under¬ 
lying each Trust. 

OSCAP, Time CAP and AIMCAP each 
offer several types of Plans as follows: 
Single Payment Plans. 10 Year System¬ 
atic Plans without insurance. 15 Year, 
Systematic Plans without insurance, 10 
Year Systematic Plans with insurance 
and 15 Year Systematic Plans with 
insurance. 

Payments made pursuant to Plans 
offered by OSCAP are invested in shares 
of Oppenheimer Fund, Inc. Payments 
made pursuant to Plans offered by Time 
CAP are invested In shares of Oppen¬ 
heimer Time Fund, Inc. Payments made 
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under Plans offered by AIMCAP are in¬ 
vested in Oppenheimcr A.I.M. Fund. 
Inc. Oppcnhelmer. the depositor of each 
Of the Trusts, acts as the Investment ad¬ 
viser and principal underwriter for each 
of the underlying funds. 

Applicants propose to offer to holders 
of Plans issued by each of the Trusts ex¬ 
change privileges which would enable 
such planholders to transfer the value 
of their investment In a particular Trust 
to one of the other Trusts sponsored by 
Oppenheimcr without any deduction for 
sales or administrative expense. 

Applicants propose to offer the follow¬ 
ing exchange privilege: 

(1) To holders of Single Payment 
Plans issued by any of the Trusts who 
have held their Plans at least 60 days, 
the right to exchange their Plans for 
Single Payment Plans Issued by either of 
the other two Trusts: 

(2) To holders of any type of System¬ 
atic Plan issued by OSCAP or AIMCAP 
who have held their Plans for at least 18 
months, the right to exchange their Plans 
for Systematic Plans of the same com¬ 
pletion amount and type issued by the 
other Trust. 

(3) To holders of any type of System¬ 
atic Plan Issued by OSCAP or AIMCAP. 
the right to exchange their Plans for 
Systematic Plans of the same completion 
amount and type issued by Time CAP if 
they have paid 36 Monthly Payment 
Units on their PIah and have held their 
Plan for at least 18 months. 

With respect to the last mentioned 
privilege, l.e.. M (3>" above, the purpose 
of requiring completion of minimum 
monthly payment units is to insure that 
the same amount of sales load would be 
deducted after the exchange, as would 
have been deducted had the exchange 
not occurred. If the Plan being exchanged 
has a completion amount which is not 
the same as the completion amount of 
any Plan issued by Time CAP. the holder 
of the Plan issued by OSCAP or AIMCAP 
must also exercise his privilege of In¬ 
crease or reduction of Plan denomina¬ 
tion so that Its completion amount is the 
same as the completion amount of a 
Plan of the same type issued by Time 
CAP. Applicants state that in order to 
permit such an exchange, ail present 
limitations restricting the exercise of the 
privilege to reduce or increase Plan de¬ 
nomination prior to the completion of a 
certain number of Monthly Payment 
Units will be waived: however, any in¬ 
crease or reduction in the Plan de¬ 
nomination must be to only that comple¬ 
tion amount which is available from both 
Time CAP and from OSCAP or AIMCAP 
and which is immediately higher or lower 
than the completion amount of the Plan 
of OSCAP or AIMCAP as to which the 
privilege is exercised. Fhr example, a 
holder of a Plan Issued by AIMCAP with 
a completion amount of $4,800 (which Is 
not available from Time CAP) could re¬ 
duce his Plan denomination only to 
$3,600 (which is available from both 
AIMCAP and Time CAP) or increase his 
Plan denomination only to $6,000 (which 
is also available from both AIMCAP and 
Time CAP). 


Holders of Systematic Plans issued by 
Time CAP would not be permitted to ex¬ 
change their Plans for Systematic Plans 
Issued by OSCAP or AIMCAP since the 
Systematic Plans issued by the latter two 
Trusts have higher commissions on later 
payments than do Plans issued by Time 
CAP. 

Applicants further state that because 
Plans issued by OSCAP and Time CAP 
are insured by the same insurance com¬ 
pany. while Plans issued by AIMCAP are 
insured by a different Insurance com¬ 
pany. in the event of an exchange of a 
10 year or 15 year Plan with Insurance is¬ 
sued by OSCAP for such a Plan issued 
by AIMCAP. or in the event of an ex¬ 
change of an AIMCAP Plan for such a 
Plan Issued by OSCAP or Time CAP. the 
exchanging Planholder will be required to 
furnish satisfactory evidence of Insur¬ 
ability to the insurance company issuing 
the insurance on the Plan into which the 
exchange is requested. 

These privileges, which could be ter¬ 
minated by Oppcnhelmer at any time, 
would be initiated by written request of 
the Planholder and by delivery of the 
Plan certificate to the custodian of the 
Plan or Its agent. The exchange would 
be accomplished by terminating the 
Plan, redeeming the investment company 
sliares held under that Plan at the net 
asset value next determined, and rein¬ 
vesting the proceeds in shares of the 
investment company held under the Plan 
to be acquired at the net asset value of 
such shares. There would be a service fee 
of $5.00 for an exchange. A new Plan 
certificate would be issued to the Plan- 
holder. He would also be notified of the 
number of shares of the investment com¬ 
pany held under the new Plan which are 
credited to his account under the new 
Plan. Oppenheimcr will amend the pros¬ 
pectus of each of the Trusts to describe 
the terms of the exchange offer. Exist¬ 
ing Planholders of a Trust will be noti¬ 
fied of the terms of the exchange offer 
by the inclusion of a description of the 
offer in the next regular mailing to all 
Planholders of the quarterly report 
issued by the fund whose shares are 
bring accumulated by the Trust. The de¬ 
scription of the privilege will describe 
the tax effects of the exchange and the 
matters which should be taken into 
account by the Planholder in considering 
the exchange. The number of payments 
required to complete a Plan will not be 
altered by the exercise of the privilege. 

Section 11(a) of the Act provides that 
It shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to make 
or cause to be made an offer to tiie holder 
of a security of such a company or of any 
other open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged, unless the terms of the 
offer have first been submitted to and 
approved by the Commission. Section 
11(c) provides that, irrespective of the 
basis of exchange, the provisions of sec¬ 
tion 11 (a) shall be applicable to any type 
of offer of exchange of the securities of 


registered unit investment trusts for the 
securities of any other investment 
company. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
thereof shall sell any redeemable secu¬ 
rity issued by such company to any per¬ 
son except at a current offering price 
described in the prospectus. 

The prospectuses of each of the Trusts 
states that there is a sales charge on the 
purchase of shares or Plans Issued by the 
Trusts. 

Under Sections 27(d). 27(e) and 27(f) 
of the Act. the holder of a periodic pay¬ 
ment certificate is given, respectively, 
(1) the right to surrender the certificate 
at any time within the first 18 months 
after its Issuance and to receive, in cash, 
the value of his account and in addition, 
from the-underwriter of such certificate 
or the depositor of the registered invest¬ 
ment company Issuing such certificate 
an amount equal to that part of the ex¬ 
cess paid for sales loading which is over 
15 per centum of the gross payments 
made by the certificate holder; (2) the 
right to be informed in writing, in the 
event that he has missed a certain num¬ 
ber of payments required to be made pur¬ 
suant to the Plan, that he may sumnder 
his certificate and receive the aforemen¬ 
tioned payments; and (3) the right, 
within forty-five days after the mailliu: 
of notice of the charges to be deducted 
from the projected payments on the cer¬ 
tificate and of his right of withdrawal, 
to exercise such right of withdrawal by 
surrendering his certificate and receiving 
In payment, cash in an amount equal to 
the value of his account and an amount, 
from the underwriter or depositor, equal 
to the difference between the gross pay¬ 
ments made and the net amount 
invested. 

Applicants represent that under the 
terms of the proposed exchange priv¬ 
ileges. exchanges would not be permitted 
until the time had expired in which a 
Planholder could withdraw or receive a 
refund under his old plan. Applicants 
also contend that while an exchange 
would, in form, involve the issuance of a 
new plan. In substance the exchange 
would result in a continuation of Uu> 
original plan with a new underlying in¬ 
vestment medium. Applicants submit 
that the protection of investors and the 
purposes of section 27 do not require that 
an exchanging Planholder who no longer 
lias any refund or withdrawal rights 
under his old plan should hare such 
rights with respect to his new plan 

Section 6(0 provides. In part, that the 
action or any class or classes of persons 
Commission by order upon application 
may conditionally or unconditional’} 
exempt any person, security, or trans¬ 
securities, or transactions from any pro¬ 
vision or provisions of the Act and the 
Rules promulgated thereunder, if and to 
the extent such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than January 


FEDERAL REGISTER, VOL. 3f, NO. 347—THURSOAY, DECEMBER 37, 1973 






NOTICES 


35357 






8,1974, at 5:30 pjn.. submit to the Com¬ 
mission tn writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his Interest, 
the reason for such request, and the Is¬ 
sues, if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such com¬ 
mune la tion should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy 
of such request shall be served personal¬ 
ly or by mall (air mail if the person be¬ 
ing served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
or such service (by affidavit, or in the 
ai&e of an attorney-at-law. by certifi¬ 
cate) shall be filed contemporaneously 

tth the request. As provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course fol¬ 
lowing January 8. 1974, unless the Com¬ 
mission thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered. will receive notice of further de¬ 
velopments In this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(sc\ l! George A. Fitzsimmons. 

Secretary. 

[FP. Doc.73—27118 FUod 12-26~73;8:4S am] 


[Pile No. 500-11 

SEABOARD AMERICAN CORP. 

Notice of Suspension of Trading 

December 17, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
'UMiendon of trading in the common 
stock of Seaboard American Corporation 
being traded otherwise than on a nation¬ 
al securities exchange is required in the 
public interest and for the protection of 
investors: 

Therefore, pursuant to section 15(c) 
of the Securities Exchange Act of 
1&34. trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
December 18. 1973 through December 27, 
1973, 

By the Commission. 

t seal] George A. Fitzsimmons, 

Secretary. 

[Tn Doc.73—27123 Filed 12-25-73;8 45 am] 


(File No. 500-11 

SEABOARD CORP. 

Notice of Suspension of Trading 

December 14. 1973. 
a PPfcaring to the Securities and Ex- 
nange Commission that the summary 
^pension of trading In the common 


stock, units ami warrants of Seaboard 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired In the public interest and for the 
protection of investors: 

Therefore, pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change Is suspended, for the period from 
December 17. 1973 through December 26. 
1973. 

By the Commission. 

[seal) George A. Fitzsimmons, 
Secretary. 

IFR Doc.73 27134 Filed 12-26-73;8:45 junl 


I File No. 600-11 

STRATTON GROUP, LTD. 

Notice of Suspension of Trading 

December 14, 1973. 

The common stock of Stratton Oroup. 
Ltd. being traded on the American Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Stratton Group, Ltd. 
being traded otherwise than on a na¬ 
tional securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
In the public interest and for the pro¬ 
tection of investors: 

Therefore, pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934, trading In such 
securities bn the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from December 16. 1973 through 
December 25. 1973. 

By the Commission. 

[seal 1 George A. Fitzsimmons, 

Secretary . 

|FR Doc.73-27125 Filed 12-26-73;0 45 am| 


| Flic No. 500-11 

TECHNICAL RESOURCES, INC. 

Notice of Suspension of Trading 

December 17, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Technical Resources, Inc. being 
traded otherwise than an a national se¬ 
curities exchange is required in the pub¬ 
lic Interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading In such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Decem¬ 
ber 18, 1973 through December 27, 1973. 

By the Commission. 

[SEAL] George A. Fitzsimmons, 

Secretary. 

IFR Doc.73-27120 Filed 12 25-73:8:45 am) 


l Fite No. 500-1 i 

HOME-STAKE PRODUCTION CO. 

Notice of Suspension of Trading 

December 14, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in tive common 
stock of Home-Stake Production Com¬ 
pany being traded otherwise than on a 
national securities exchange Is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5> of tlie Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Decem¬ 
ber 16. 1973 through December 25. 1973. 

By the Commission. 

(seal) George A. Fitzsimmons, 
Secretary. 

|FR Doc.73-27120 Filed 12-28-73:8:46 am] 


I Fite No. 500-1| 

KORACORP INDUSTRIES, INC. 

Notice of Suspension of Trading 

December 14, 1973. 

The common stock of Koracorp In¬ 
dustries. Incorporated being traded on 
the New York Stock Exchange and the 
Pacific Coast Stock Exchange pursuant 
to provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Koracorp Industries. Incorporated being 
traded otherwise than on a national se¬ 
curities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors: 

Therefore, pursuant to sections 19(a) 
(4) and 15(0(5; of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
changes and otherwise than on a 
national securities exchange is sus¬ 
pended. for the period from December 16. 
1973 through December 25. 1973. 

By the Commission. 

[seal) George A. Fitzsimmons. 

Secretary* 

|FR Doc.73-27121 Filed 12-26-73:8-48 am) 


(File No. 500-1] 

OMEGA ALPHA. INC. 

Notice of Suspension of Trading 

December 14.1973. 

The convertible subordinated deben¬ 
tures 4%’s due 1992, subordinated deben¬ 
tures 6*4's due 1988. and warrants of 
Omega Alpha. Incorporated being traded 
on the American Stock Exchange pur¬ 
suant to provisions of the Securities Ex¬ 
change Act of 1934 and the common 
stock and all other securities of Omega 
Alpha, Incorporated being traded other- 
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wise than on a national securities ex¬ 
change: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

Therefore, pursuant to sections 19(a) 
<4> and 15(0(5) of the Securities Ex¬ 
change Act of 1934, trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from December 17, 1973 through 
December 26, 1973. 

By the Commission. 

(seal 1 George A. Fitzsimmons, 

Secretary. 

|FR Doc,73-27122 Filed 12-26-73:8:45 amj 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Notice of Meeting 

December 21, 1973. 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232 b.>, the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on Janu¬ 
ary 10-12. 1974, in Room 1046. 1717 H 
Street NW.. Washington, D C. 

The following constitutes that portion 
of the Committee's agenda for the above 
meeting which will be open to the public: 

(11 Thursday. January 10. 1974: 9:15 am - 
12:00 noon—Edwin I. Hatch Nuclear Plant 
Unit 1—Renew proposed operating 1 Unite for 
tho reactor. The Committee will hear 
presentation* by representative* and con¬ 
sultant* of the AEG Regulatory Staff and 
the Georgia Power Company and will hold 
discussion* with these group*. The Commit¬ 
tee will hold clooed session* during this pe¬ 
riod. If required, to discuss security plans 
for tills facility and privileged information 
related to fuel element design, fabrication 
and performance, and loes-of-coolant acci¬ 
dent analysis. 

(2) Thursday. January 10. 1974; 2:00 

pjn.-4:30 p.tn,—North Anna Power Station— 
Discuss seismic feature at the plant site. The 
Committee will bear presentations by repre¬ 
sentatives and consultants of the ABC Regu¬ 
latory Staff and the Virginia Electric and 
Power Company and will hold discussions 
with these groups. 

(31 Friday. January 11. 1974: 10:00 a m.— 
11:00 a.m.—Meeting with AEG Regulatory 
Staff—Discuss matters related to recent re¬ 
actor operating experience and licensing ac¬ 
tivities. including: 

Indian Point Nuctear Plant Unit 2—Per¬ 
formance of Leak Rate Monitors. 

Surry Nuclear Station—Failure of Primary 
Pump Shaft. 

D.C. Cook Nuclear Plant—Testing of Ice 
Condenser Baskets. 

(4) Friday. January 11, 1974: 11:00 a.m.— 
12:30 pm and 1:30 pm.—3:30 p.m.—Calvert 
Cliffs Nuclear Power Plant—Review proposed 
operating limits for the reactor. The Commit¬ 
tee will hear presentations by representatives 
and consultants of the ABC Regulatory Staff 
and tho Baltimore Oas and Electric Company 
and will hold discussions with these groups. 

The Committee will hold closed session* 
during this period, if required, to discuss 
security plans for this facility and privileged 


Information related to fuel element design, 
fabrication and performance, and loss-of- 
coolant accident analysis. 

It should be noted that. In addition to the 
agenda items noted above, the Commit¬ 
tee will hold Executive Sessions not open 
to the public under the authority of sec¬ 
tion 10(d) oX Pub. L. 92-463 (the Federal 
Advisory’ Committee Act). to consider the 
above applications and other matters. I 
have determined that it is necessary to 
close such portions of the meeting to pro¬ 
tect the free interchange of internal 
views and to avoid undue interference 
with agency or Committee operation. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner tliat in his Judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than January 2, 
1974. to the Executive Secretary, Advi¬ 
sory Committee on Reactor Safeguards, 
U.S. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Such witten com¬ 
ments shall be based on documents re¬ 
lated to the agenda items noted above, 
and related documents on flic and avail¬ 
able for public inspection at the Atomic 
Energy Commission's Public Document 
Room. 1717 H Street NW.. Washington, 
D.C. 20545, and as follows: 

Edwin I. Hutch Nuclear Plant Unit 1 
Appling County Public Library 
Parker Street 
Baxley. Georgia 31513 

Calvert Cliffs Nuclear Power Plant 

Calvert County Library 

Prince Frederick, Maryland 20678 

North Anna Power Station 
Mr. Dean Agee. Executive Secretary 
Board of Supervisors 
Louisa County Courthouse 
Louisa, Virginia 23093 

(b) Those persons submitting a writ¬ 
ten statement In accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons Justifying the 
need for such oral statement and its use¬ 
fulness to the Committee. To the extent 
that the time available for the meeting 
permits, the Committee will receive oral 
statements during a period of no more 
than 30 minutes at an appropriate time, 
chosen by the Chairman of the Commit¬ 
tee. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Committee, who Is 
empowered to apportion the time avail¬ 
able among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time al¬ 


lotted. can be obtained by a prepaid tel¬ 
ephone call on January 9, 1974. to the 
Office of the Executive Secretary of the 
Committee (telephone: 301-973-5031 > 
between 8:30 ajn. and 5:15 p.m. eastern 
daylight time. 

(e> Questions may be propounded 
only by members of the Committee and 
its consultants. 

(f) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of wliich will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not. however, 
be allowed while the meeting is in ses¬ 
sion. 

(g) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room 
1717 H Street, NW, Washington. DC 
On request, copies of the minutes of the 
meeting will be made available for in¬ 
spection at the Atomic Energy Commis¬ 
sion's Public Document Room. 1717 H 
Street NW, Washington, D.C., on or after 
March 13. 1974. Copies may be obtained 
upon payment of appropriate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

|FR Doc.73 27254 Filed 12 26-73; 10:43 am) 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON THE 

NORTH ANNA POWER STATION 

Notice of Meeting 

December 21. 1973. 

In accordance with the purposes of 
section 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232 b >, the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the North Anna 
Power Station will hold a meeting on 
January 9. 1974, in Room 1046, 1717 H 
Street NW., Washington, D.C. The pur¬ 
pose of this meeting will be to review the 
geologic conditions at the Virginia Elec¬ 
tric and Power Company's North Anna 
Power Station site, which Is located in 
Louisa County. Virginia, about 24 miles 
southwest of Fredericksburg. Virginia 

The foliowring constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public: 

Wednesday. January 9, 1974, 9:30 a.m- 
4:30 p.m. 

Review of information pertaining to g*o* 
logic conditions of the site (presentation* b F 
the ABC Regulatory Staff and the Virginia 
Electric and Power Company and its con¬ 
sultants. and discussions with these groopei 

In connection with the above agenda 
item, the Subcommittee will hold an ex¬ 
ecutive session at 8:30 a.m. which will in¬ 
volve a discussion of its preliminary 
view's, and an executive session at the end 
of the day. consisting of an exchange of 
opinions of the Subcommittee members 
and internal deliberations and formula¬ 
tion of recommendations to the ACRS. 
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I have determined in accordance with 
jbsection 10(d) of Pub. L. 92-463. that 
the executive sessions at the beginning 
and end of the meeting will consist of an 
exchange of opinions and formulation of 
recommendations, the discussion of 
which* if written, would fall within ex¬ 
emption (<5) of 5 U.8.C. 552 (b)>. It is 
essential to close such portions of the 
meeting to protect the free interchange 
of internal view’s and to avoid undue 
interference with agency or Committee 
o eration. 

Practical considerations may dictate 
alterations in the above agenda or 

schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(&) Persons wishing to submit written 

ucmenU regarding the agenda item 
may do so by mailing 25 copies thereof, 
jxwunarked no later than January 2. 
2974. to the Executive Secretary. Ad¬ 
visory Committee on Reactor Safeguards. 
U S Atomic Energy Commission, Wash¬ 
ington. D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. 8uch requests 
shall accompany the written statement 
and shall set forth reasons Justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an ap¬ 
propriate time, chosen by the Chairman 
of the Subcommittee, between the hours 
of 1:00 p.m. and 3:00 p.m. on the dny 
of the meeting, January 9. 1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman or the Subcommittee 
who Is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

<d> Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on January 7. 1974. to the 
Office of the Executive Secretary of the 
C ommittee < telephone 301-973-5651) be¬ 
tween 8:30 a m. and 5:15 p.m., DST. 

< e * Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

{ i * Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
fcftcr the meeting and during any recess. 
Tnc use of such equipment will not. how- 
°vcr, be allowed while the meeting is In 
essioo. 


<h> A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room. 
1717 H Street. NW„ Washington. DC. 
20545 and within approximately nine 
days at the Office of Mr. Dean Agee, 
Executive Secretary. Board of Super¬ 
visors, Louisa County Courthouse, Louisa. 
Virginia 23093. On request, copies of the 
minutes of the meeting will be made 
available for inspection at the Atomic 
Energy Commission's Public Document 
Room. 1717 H 8trect. NW,, Washington. 
D.C. 20545 on or after March 11. 1974. 
Copies may be obtained upon payment 
of appropriate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

[FR Doc.73 27253 Piled 12-26-73; 10:41 am| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

(V-73-391 

MASSACHUSETTS COUNCIL OF 
CONSTRUCTION EMPLOYERS. ET AL. 

Notice of Application for Variance and In* 
terim Order; Grant of Interim Order 

I. Notice of Application. Notice is here¬ 
by given that Massachusetts Council of 
Construction Employers, 260 Summer 
Street. Room 704, Boston. Massachusetts 
02210; Construction Contractors Coun¬ 
cil. Inc.. Suite 804. 1515 Wilson Blvd.. 
Arlington, Virginia 22209: and Master 
Builders* Association, Suite 14, 2430 
Pennsylvania Avenue, NW, Washington. 
D.C., acting on behalf of their members, 
have made application pursuant to sec¬ 
tion 6<d> of the WiUiams-Stelger Occu¬ 
pational Safety and Health Act of 1970 
(84 8tat. 1596 ), and 29 CFR 1905.11 for a 
variance, and interim order pending a 
decision on the application for a vari¬ 
ance. from the regulations prescribed In 
29 CFR 1926.154(d) which prohibit* the 
use of solid fuel salamanders In buildings 
and on scaffolds. 

The address of the members of the 
Massachusetts Council of Construction 
Employers. Inc. are as follows: 

Abbott Equipment Company, me, 

133 Southhampton Street 
Boston, Massachusetts 02118 
Abcrthaw Construction Company 
28 SUitc Street 
Bouton, Massachusetts 02100 

Abreen Corporation 
163 Highland Avenue 
< Box 163) 

Needham Heights, Mas*. 02194 
S A A Allen Construction Co. 

60 State Street 
Boston, Massachusetts 02100 
A mutual Brothers Corporation 
853 Plain Street 
Marshfield, Mass 02050 

AntonelU Construction Company 
21 Adama Street. (Box 563) 

Worcester. Massachusetts 01618 

Aquardro St Cerruti. Inc. 

Texas Avenue 
Northampton, Maas. 01060 


William M Bailey Company 
44 School Street 
Boston. Mass. 02108 
Bathe! t Construction Co. 

77 Meadow Street 
Holyoke. Mass. 01040 
Beacon Construction Co. 

100 Band Street 
Springfield, Mass. 01104 
Joseph E Bennett Co.. Inc. 

214 Oarqen Street (Box 31Q) 
Needham, Mass. 02192 
Blount Brothers Corporation 
220 Forbes Road 
Braintree. Mass. 02184 
A Bonfattl and Company. Inc. 

100 Access Road 

Norwood. Mass. 02062 

Adams & Ruxton Construction Co. 

600 Union Street 

West Springfield, Maaa. 01089 

Amici Construction Corporation 

12 Railroad Street 

Andover, Massachusetts 01810 

Andover Construction Co- Im 

166 N. Main Street (Box 125) 

Andover. Massachusetts 01810 

D. AntonelU*. Inc. 

26 Emerson Rood 
Waltham. Massachusetts 02154 
The Associated Con struct ton Co. 
1010 Wethersfield Avenue 
Hartford. Connecticut 06114 
Barr A Barr. Inc. 

80 Boylston Street 

Boston. Mass 02116 

Beacon Construction Company 

One Center Plaza 

Boston. Massachusetts 02108 

A. Belanger A Sons. Inc. 

173 Harvey Street 
Cambridge. Mans. 02140 

E. C. Blanchard Co., Inc. 

512 Lynnway 

West Lynn. Maaa. 01905 
Bond Brothers. Inc. 

145 Spring Street 
Everett. Mass. 02149 
Boston Sand A Oravel Company 
150 Causeway Street 
Boston. Mass. 02114 

Boutin. Sandonato A Bogus, Inc. 

38 Courtland Street 
Everett. Maas. 02149 

Frank Briscoe Company, Inc. 

Box 1114 

Newark. New Jersey 07101 

Brodle Construction Oo., In c. 

47B River Street 
Wellesley Hills. Mass. 02161 

Roger A. Burke. Inc. 

379 Llncbrook Rood 
Ipswich. Maaa. 01938 

Paul W. Cameron A Company. Inc. 
653 Main Street (Box 129) 
Wakefield, Moss 01880 

The Coco Corporation 
400 Totten Pond Road 
Waltham, Maas. 02154 

Charles Construction Co.. Inc. 

200 Sutton Street 
North Andover. Mam. 01845 

Chick's Construction Go- Inc. 
Marshall Street (Box 214) 

Clinton. Massachusetts 01810 

Clark A Smith Inc. 

1431 Hancock Street 
Quincy. Mass 02169 
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Richard P Clark Company 
153 Milk Street 
Boston. Mass. 02100 

P. L. Coll Inn Ac Sons, Inc. 

102 South Main Street 
Pull River, Mas*, 02721 

The Bozen hard Co., Inc. 

173 Grove Street 
Worcester, Moss. 01005 

Prank Briscoe Company. Inc. 

Box 325. Kcnmore Station 
Boston, Mass. 02215 

Builders Realty Corp. of Mass, 

131 Fay Road 
Framingham, Mass. 01701 

Cambridge Cement Stone Oo. 

156 Lincoln Street 
Box 41 

AIJston. Mass. 02134 

Ernest P. Carlson Associates 
1694 Main Street 
Springfield. Mass. 01103 

Channel Building Company, Inc. 
Musgrove Building 
Andover, Mass. 01810 

P. Chlavarinl Construction Co., Inc. 
10 Ntchola Street. RFD 1 
Framingham, Mass. 01701 

Citadel Construct ton Inc. 

5 Broadway 

Saugus. Massachusetts 01906 

John R. Clark At Assoc.. Inc. 

235 Binney Street 
Cambridge. Mass. 02142 

Paul G. Cleary A Co., Inc. 

1125 County Street (Box D-807) 
New Bedford. Mass. 02742 

Columbia Construction Company 
P.O. Box 233 

North Reading. Mass 01864 

Oonnolly Brothers. Inc. 

20 Oak Street 

Beverly Farms, Mass 01915 

Coronls Construction Co., Inc. 

29 Vine Street (Box 190) 
Winchester. Mass. 01890 

E. J. Cross Company 
150 Prescott Street 
Worcester. Mass 01605 

H. P. Cummings Construction Co. 

14 Prospect Street 
Ware. Maas. 01082 

B. G. Danis of New England, Inc. 

6 Whipple Street (Box 69) 

North Attleboro. Maas. 02761 

John B. Deary. Inc. 

1874 Centre Street 
Weal Roxbury. Mass. 02132 

DeLotd A Davison, Inc. 

822 Mt. Pleasant 8treet 
New Bedford. Mass. 02745 

Devlin Construction Corporation 
03 Nicholas Road 
Saxonvllle, Mass. 01701 

DUneo Construction Company 
75 Chapman Street 
Providence, R.I. 02906 

Duron Eastern Corporation 

15 Mercer Rood 
Natick. Maas. 01760 

George E. Emerson. Inc. 

34 Britton Street (Box 1160) 
Pittsfield, Mass. 01201 

James Farina Corporation 
120 Adams Street 
Newton. Mass. 02156 


Conti and Donahue, Inc. 

239 Commercial Street 
West Lynn. Mass. 01906 

Thomas Crlmmlns Contracting Co. 

41 E. 42nd Street 

New York. New York 10017 

William L. Crow Construction Co. 

Belvldere Street. Prudential Ctr. 

(P.O. Box 116—Astor Station) 

Boston. Mam. 03123 

Cummings Masonry. Inc. 

13 Baton Court 
Wellesley Hill. Moss. 02181 

Davison Construction Co., Inc. 

1306-A Elm Street 
Manchester, N.H. 03105 

DePalco Concrete Corporation 
Providence Rood 
Mlllbury, Maas. 01527 

Del Signore Construction Co. 

19 Wells Street 
Worcester. Moss. 01604 

Diesel Construction 
100 Boylston Street 
Boston, Moss. 02116 

T. G. Driscoll Construction Co.. Inc. 

One Loris Rood 
Peabody. Mass. 01060 

The Dwight Building Company 
109 Sanford Street 
Hamden. Conn. 06514 

Fabbri Bros. Construction Co., Inc. 

112 Albion Street 
(Somerville. Mace 02144 

Farwell Construction Corporation 
23 Farwell 8treet 
Newton. Mass. 02160 

John H Fellcmris, Inc. 

771 Purchase Street 
(Box A-2095) 

Now Bedford. Maos. 02740 

Fontaine Brothers 
66 Industry Avenue 
Memorial Industrial Pork 
Springfield. Mass. 01104 

Peter Francese A Son. Inc. 

Houeatitonlc Street (Box 845) 

Lenox. Mass 01240 

Prases Construction Corp. 

170 Union Street 
Lynn. Mass. 01901 

Gilbane Budding Company 
90 Calverley Street 
Providence, R.I. 02904 

Gil-Bern Industries. Inc. 

80 Brook Street 

PI yin p ton. Maos. 02367 

Gourdcau Construction Co.. Inc. 

203 Willow Street 
8. Hamilton. Mass 01982 • 

Or&nger Brothers. Inc. 

141 Ballard Street 

Worcester. Mass. 01607 

(Mall: P.O Box 867. Worcester, Mom. 01613) 

A. R. Green A Son. Inc. 

19 St. James Avenue 
Holyoke. Mass. 01040 

D. Guschov Company. Inc. 

18 Tremont Street 
Boston. Moos 02108 

Harvey Construction Co., Inc. 

1662 Elm Street 
Manchester, NH. 03105 

A. IL Harris A Sons. Inc. 

188 Providence Street. Box 86 
Hyde Park. Moos. 02136 


Fred J. PlndJen A Sons 
41 River Street 
Dedham. Mass 02026 

Joseph Francese, Inc. 

551 Penn Street (Box 1223) 

Pittsfield. Moss. 01201 

Fran chi Construction Co.. Inc. 

425 Watertown Street 
Newton. Mass. 02195 

George A. Fuller Company. Inc. 

11 Beacon Street 
Boston. Mass. 02108 

Gil bone Building Company 
161 Clarendon Street 
Boston. Maas 02116 

Gordon A Sutton, Inc. 

227 Houghton Street 
North Adams, Blass. 01247 

Grande Brothers Corporation 
60 Union Avenue 
Sudbury, Mass. 01776 

Granger Contracting Co., Inc. 

306 Main 8trcet 

Worcester, Moss. 01606 

(Mall: P.O. Box 746. Worcester. Man. 01613) 

Grleccl Construction Co.. Inc. 

95 Terrace Hall Avenue (Box 163) 
Burlington. Moss. 01803 

HRH Construction Corporation 
515 Madison A\*enue 
New York, New York 10022 

Francis Harvey A Sons, Inc. 

141 Dewey Street 
Worcester, Mass. 01610 

Hart Engineering Company 
300 Wampanoag Trail < Box 4288) 

E. Providence, RX 02915 

H. H. Hawkins A Sons Co. 

188 Whiting Street 
HIngham, Mass. 02043 
Hew Construction Company 
77 Summer Street 
Boston. Massachusetts 02110 
Horn BuUdtng Company 
31 Smith Place 
Cambridge. Mass. 02138 
Innamuratl Brothers. Inc. 

910 Main Street 

Clinton. Mass 01510 

Jackson Construction Co, Inc. 

10 Kearney Rood 
Needham. Mass. 02194 
James Construction Co., Inc. 

254 Summer 8treet 
Boston, Mass. 02210 
Komlals Construction Co.. Inc. 

546 Higgins Crowell Road 
West Yarmouth. Moss. 02673 
The Law Company, Inc. 

313 South Market Street 
Wichita. Kansas 67202 

Leominster Engineering Co.. Inc. 

26 Columbia 8trcet (Box 744) 

Leominster. Mass. 01453 

H. V. Undberg Co., Inc. 

110 Lunenburg 8trect. Rear 
FUchburg. Mass. 01420 

Lusalon. Inc. 

321 Billerica Road 
Chelmsford. Mass. 01824 

Joseph P. MoCabe. Inc. 

509 East First Street 
South Boston. Mass. 02127 

Herbert Engineering. Inc. 

90 Preecott Street 
Worcester, Mass. 01605 

M. P. Horan A Company. Inc, 

110 West Broadway 
Boston. Mass. 02127 
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Ideal Construction, Inc. 

381 Congress Street 
Boston, Maos. 02210 
j. M. Construction Corp. 

315-A Chestnut Street 
Needham. Mass. 02192 
R R. Jacobucci, Inc. 

32 Dayton Street (Box 304) 

West Quincy, Mass. 02169 
j. A Jones Construction Co. 

P O. Box B 

Somerset, Maos. 02726 
Kay-Locke. Inc. 

813 East Fifth Street 

South Boston, Mass. 02127 

Thomas P. Leger Ac Son 

140 Manchester Terraco 

Springfield, Mass. 01108 

Ley Construction Company 

South Rood 

Enfield, Conn. 06082 

Ljainger Construction Corporation 

404 Nash Road (Box 808) 

New Bedford, Maas. 02742 
W F MacDonald Co., Inc. 

46 Willard Street 
Quincy, Mass. 02160 
McCloakey Sc Company, Inc. 

1620 W. Thompson Street 
Philadelphia, Pa. 19121 
L. H. Me Isaac Co., Inc. 

76 Seattle Street 
Alla ton, Maas. 02134 
George B. H. Mscomber Oo. 

B3 Brighton Avenue 
Ahston, Maas. 02134 
P. Madonla Oo.. Inc. 

76 Summer Street (Box 329) 

Fitchburg, Maas. 01420 
I>onald M. Manzelli, Inc. 

24 Garfield Avenue 
Woburn, Mass. 01801 
Edward It Marden Carp. 

2 <jo Lincoln Street 

A1 lb-ton. Maas. 02134 
Marr Scaffolding Company 

25 D Street 

South Boston, Mass. 02127 
A J. Martini, Inc. 

9 Jerome Street 
Medford, Mass 02153 

Montaehusett Construction Company. Inc. 
30 Granite Street (Box 320) 

Fitchburg, Maas 01420 

Thomas Mulcare Corporation 

71 Dudley Street 

Arlington, Maas. 02174 

Northgate Construction Company, Inc. 

393 Totten Pond Road 
Waltham. Maas. 02134 


Monahon Corporation 
2 Calvin Road 
Watertown. Mass. 02172 
Morris & Son Construction Corp. 

9 Acton Road 
Chelmsford. Maas. 01824 
Mullen Lumber Company, Inc. 

Union Avenuo 
Sudbury. Mass. 01776 
Daniel O’Connell’s Sons, Inc. 

480 Hampden Street 
Holyoke. Mass. 01040 
P & D Contractors, Inc. 

30 Moraine Street 
Belmont, Mass. 02178 

Park Construction Co., Inc. 

40 Court Street 
Boston, Maas. 02108 

LouLs Pasqualuccl Sc Son, Inc. 

40 Summer Street 
Quincy, Maas. 02160 

Peabody Construction Co., Inc. 

336 Granite Street 
Braintree, Mass. 02184 

A. P. Peaslce. Inc. 

Route 131, Main Street 
Box 246 

Sturbrldge, Maas. 01566 

Perl n l Corporation 
Building Division 
73 Mt. W&yte Avenue 
Framingham, Mass. 01701 

Petruocelll Construction Co., Inc. 

41 Chester Street 
Lynn, Maas. 01905 

Francis L. Plermarocchl, Inc. 

232 Palul ah Road 
Fitchburg. Mass. 01420 

Pizxottl Brothers, Inc. 

242 Lynn Fells Parkway 
Saugus. Mass. 01906 

Poley-Abrams Corporation 
45 Bartlett Crescent 
Brookline, Mass. 02146 

(Mail: P.O. Box 900. Brookline (02147)) 
E. H. Porter Construction Oo. 

13 Wallis Street (Box 706) 

Peabody. Mass. 01960 

W. J. Quinn Company 

94 Maple Street 

East Long meadow. Mass. 01106 

Parker-Danncr Company 
25 Factory Street 
Hyde Park. Maas. 02136 

Pavarlnl Construction Co , Inc. 

270 Madison Avenue 
New York, New York 10016 


Powell's General Contracting Company, Inc. 
118 Newbury Street 
Boston, Massachusetts 02116 

G. Rappoll, Inc. 

275 M Lshjvwum Road 
Woburn, Mass. 01801 

L. J. Reardon Co.. Inc, 

741 Providence Highway 
Norwood. Mass. 02062 

Reynolds Bros.. Inc. 

756 Washington Street 
Canton. Mass. 02021 

Rosenfeld Concrete Company 
Drawer E 

Milford. Mass. 01757 

O. Salvuccl Sc Company, Inc. 

118 Needham Street 
Newton Highlands, Maas. 02161 

8caldlnl. Inc. 

15 Reardon Road 
Medford, Mass. 02155 

J. T. Scull v Construction Corp. 

P. O. Box P 

81 Maplewood Street 
Malden. Mass. 02148 

Philip E. Shumway. Inc. 

462 South Pleasant Street 
Amherst, Ms». 01002 

Spencer. White A Prentls, Inc. 

10 East 40th 8treet 
New r York, New York 10016 

D. A. Sullivan Sc Sons 
82-84 North Street 
Northampton, Maos 01060 

Sydney Construction Company. Inc, 

One Lincoln Street 
Newton Highlands. Maas. 02161 

Taylor Woodrow Blit man Construction Corp. 
10 Trcmont Street 
Boston. Mass 02106 

Refractories A Building Specialties, Inc. 

767 Concord Avenue 
Cambridge. Mass. 02136 

Rernlck Construction Co., Inc. 

303 Freeport Street 
Dorchester. Maas. 02122 

Joseph Hugo, Inc. 

115 Homes Avenue 
Dorchester, Maas. 02122 

San-Vel Concrete Corp. 

Ayer Road 

Littleton, Mam. 01460 

Owen L. S^hwam Construction Company, 

Inc. 

388 Hillside Avenue 
Needham Heights, Mass. 02194 


Thomas O'Connor k Co., Inc. 

238 Main 8treet 
Cambridge, Mam. 02142 

Orald B McNally Construction Oo.. Inc. 
*54 Main Street 
Somerset. Mass. 02726 

F W Madlgan Company. Inc. 

M Mason Street 
Worcester, Mass. 01610 

Raymond G. Manaour, Inc. 

12 Regis Road (Box 221) 

Andover. Mass. 01810 

Martin W. Manzelli Corporation 

365 Concord Avenue 
Bctrnont, Mass. 02178 

Marne* 1 Construction Corp. 

13 Bowdoin Street 
Boston. Mass. 02114 


Martin Oo„ Inc. 

!25 B Street 

South Boston, Maas. 02127 


T. A. Pearson Associates 

686 Union Street 

West Springfield, Mass. 01089 

A. F. Peaslce, Inc 
24 Peaslee Drive (Box 335) 

S. Windsor, Conn. 06074 

Petrangelo Construction Company 
297 Walnut Street 
Agawam, Mass. 01001 

A. L. Phelps, Inc. 

83 Inglewood Avenue 
Springfield. Mass. OHIO 

E. J. Ptnney Company, Inc, 

21 Silver Street 
Springfield, Mass. 01107 

Plaatlcrete Corporation 
909 Fells way 
Medford, Mass. 02155 

Porter Construction Co., Inc. 

84 Arsenal Street 
Watertown, Mass. 02172 


Shuman Construction Company 
251 Harvard Street 
Brookline. Mass. 02146 

J. Slotnik Company 
99 Chauncy Street 
Boston, Maas 02110 

P. J Stella Construction Corp. 

7 Lincoln Street 
Wakefield, Mass 01880 

Sul 11 van-Poater. Inc. 

444 Myrtle Street (Box E-540) 
New Bedford, Mass. 02742 

T and B Construction, Inc. 

27 Osgood Street 

Somerville. Mass. 02143 
Thoresen Forms, Inc. 

P.O. Box 12 

Readvllle. Mass. 02137 

David J. Tierney Jr., Inc. 

169 Gale Avenue 
Pittsfield, Mass. 01201 
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Tucker Concrete Form Company 
197 Commercial Street 
Malden. Mass. 02148 

V & V Construction Oo.. Inc. 

326 Main Street (Box 127) 

East Falmouth. Mass. 02886 

Vappl A Company. Inc. 

240 Sidney Street 
Cambridge. Mass. 02139 

The Volpe Construction Co., Inc. 

84 Eastern Avenue 
Malden. Maas. 02148 

Wakefield Ready Mixed Concrete Company. 
Inc. 

One New Salem Street 
Wakefield. Mass. 01800 

Waldo Bros. Company 
202 Southampton Street 
Boston. Masa. 02118 

Webster Construction On* Inc. 

63 Clapp Street 
Dorchester. Mass. 02125 

Westcott Construction Corp. 

135 Washington Street 
North Attleboro. Masa. 02761 

The R. L. Whipple Company, Inc. 

44 Portland Street 
Worcester, Mass. 01606 

J. F. White Contracting Company 
Building Division. One On towny Center 
Newton. Mam. 02158 

(Mall: P.O. Box 240 Newtonvllle. Mass. 02100) 

E. Whitehead. Inc. 

97 Webster Street 
Worcester. Maas 01603 

1^ M. Wlthorcll A Sons 
29 Court Street 
Taunton. Mass. 02780 

John Tooci A Sons. Inc. 

4T9 Winter Street 
Waltham. Mass. 02154 

Turner Construction Company 
38 Newbury Street 
Boston, Mass. 02116 

J. J, Vaocaro. Inc. 

304 Somerville Avenue 
Somerv ille. Mass. 02143 

Vamuseo Bros.. Inc. 

6 Columbian Street 
Braintree. Maas. 02184 

8. Volpe A Company, Inc. 

185 Devonshire Strict 
Boston, Moss. 02110 

Walden Construction. Inc. 

P.O. Box 243 

305 Mojuachuselts Avenue 
Acton. Mom. 01720 

Walsh Brothers. Inc. 

150 Hampshire Street 
Cambridge, Mass. 02139 

James J. Welch A Co.. Inc. 

16 Front Street 
Salem. Mass. 01970 

Weston Construction Oo„ Ino. 

589 South Avenue (Box 397) 

Weston. Mass. 02193 

White Construction Co., Ino. 

135 Cambridge Street 
Burlington, Masa 01803 

Richard White Sons. Inc. 

70 Rowe Street 
Auburudale. Mass. 02166 

Henry E. WUe Corporation 
862 Walnut Street 
Newton, Mass 02159 


The addresses of the members of the 
Construction Contractors Council, Inc. 
are as follows: 

Amber Drilling Company 

9200 48th Place 

College Pork, Maryland 20740 

Anchor Associates. Inc. 

4000 Albemarle Street, N.W, 

Washington. D C. 20016 

Anning-Johnson Company, Inc. 

P.O. Box 159 

Springfield, Virginia 22150 

Atlas Machine A Iron Works, Inc. 

7308 WcUlngton Road 
Gainesville. Virginia 22065 

Ball-Shea - Nora tr Joint Venture 
P.O. Box 581 
Washington, D.C. 20044 

Ball Air Compressor Rental Oo. 

6031 Kansas Avenue. N.W. 

Washington, D C. 20011 

Blake Construction Oo., Inc. 

1120 Connecticut Avonue. N.W. 

Washington. D.C. 20036 

Blake Construction Co.. Inc. A Haas and 
Haynle, Ltd. Partnership 
1120 Connecticut Avenue, N.W. 

Washington. D.C. 20036 

Granite Construction Company 
801 Rhode Island Avenue, N JK 
Washington. D.C. 20018 

Kirk Lindsey Construction Oo., Inc. 

1701 North Fort Myer Drive 
Arlington, Virginia 22209 

John H. Hampshire, Inc. 

4626 Annapolis Road 
Bladcnsburg. Maryland 20710 

M. J. Byorick, Inc. 

713 North Fayette Street 
Suite 200 

Alexandria. Virginia 22314 

The Coco Corporation 
P.O. Box 349 

Bladcnsburg, Maryland 20710 

Commercial Carpentry Corp. 

8003 langbrook Rood 
Springfield. Virginia 22132 

Crane Rental Company. Inc. 

1726 W 8treet, NJC. 

Washington. D.C. 20018 

Crone Service Company, Inc. 

1415 Kenllworth Avcnuo, NJS. . 

Washington. D.C. 20019 

Fred Drew Company, Inc. 

615 Wythe Street. Suite 103 
Alexandria, Virginia 22314 

Franki Foundation Company 
2001 Jefferson Davis Highway 
Butte 200 

Arlington, Virginia 22202 # 

Blake Construction Oo., Inc. A UJS. Indus¬ 
tries, Inc. 

1120 Connecticut Avenue. N.W. 

Washington. D.C. 20036 

Kirk Lindsey, Inc. 

1701 North Fort Myer Drtve 
Arlington, Virginia 22209 

N. Littcrio A Company. Inc. 

5724 Edsall Road 
Alexandria. Virginia 22304 

Tho Maritime Company 
2625 North 10th Street 
Arlington. Virginia 22201 

Mark Masonry Company. Inc, 

1341 Pennsylvania Ave.. 8.E. 

Washington, D.C, 20008 


Hutchison Brothers Excavating Company 
Inc. 

1535 48th Place 
Beaver Heights 
Washington, D.C. 20027 

Anthony too Company. Inc. 

6454 Wisconsin Avenue. Suite 1100 
Chevy Chose. Maryland 20016 

A. F. Jorw Iron Works. Inc. 

300 10th Street. South 
Arlington, Virginia 22202 

McDermott Associates. Inc. 

1749 Rockville Pike 
Suite 305 

Rockville. Maryland 20862 

McKinney Drilling Company 
8551 Backllck Road 
Lor ton. Virginia 22079 

McLeod A Romberg Stone Co., Inc. 

46th A Webster 8trcets 
Bladcnsburg. Maryland 20710 

Palisades Construction Corp. 

P.O. Box 9174 
Arlington, Virginia 22209 

Arnold Parreco A Haase. Inc. 

4700 Lawrence Street 
Uyattevtllr. Maryland 20781 

Pick Masonry Company 
3731 Branch Avenue, SJt 
Hlllrrrst Heights. Md. 20031 

Potomac Iron Works, Inc. 

471! Rhode Island Avenue 
HyattsvtUe, Maryland 20781 

Potts A Callahan, Inc. 

3310 Kcnltworth Avenue 
Blsdensburg. Maryland 20710 

George C. Martin, Inc. 

10400 Connecticut Avenue 
Kensington. Maryland 20795 
Morauer A liar toll. Inc. 

1620 Second Street, S W, 

Washington, D.C. 20024 

Moses-Ecco Company, Inc. 

2900 8 Eads Street 
Arlington, Virginia 22202 

John B. Kelly. Inc. 

1720 Cherry Street 
Philadelphia. Pennsylvania 19103 

Raymond International, Inc. 

Raymond Concrete File Division 
7063 Brookdale Drtve 
Baltimore, Maryland 21227 

Rivers A Bryan, Inc. 

3701 Oregg Road _ 

Brooke vllle, Maryland 20729 

C. J. Roberta Reinforcing Steel Company. Inc. 
6623 Backllck Road. Suite 209 
Springfield. Vlrtgnla 22150 

Schnabel Foundation Company 
5210 Rtvor Road 
Bethesda. Maryland 20016 

Slattery Associates Inc. 

055 North L'Enfont Pioxa 
Suite 4900 

Washington. D.C. 20024 

Spencer. White A Prentls. Inc. 

1660 L Street, N.W . Room 1018 
Washington. D.C. 20036 

Steele A Moroney. Inc. 

P.O. Box 9276 
Alexandria. Virginia 22304 

Strom berg Sheet Metal Works. Inc. 

1235 W Street. N E. 

Washington. D.C. 20018 

Prospect Industries, Inc. 

1516 SprtnghW Road 
McLean, Virginia 22101 
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Heron Todd St^el Construction Co. 

2900 Jefferson Davis Highway 
Arlington, Virginia 22303 

Underpinning A Foundation Associates, Inc. 
P O, Box 7592 
Washington. D.C. 20044 

Washington Air Compressor Rental Com¬ 
pany, Inc, 

Fourth A 8 StrocU, N.E, 

Washington, D.C. 20002 

B M Thornton, Inc. 

1384 Florida Avenue, N.E. 

Washington, D.C. 20002 

Truland Corporation 
P O Box 0174 
Arlington, Virginia 22209 

Volpo A .Associates, A Joint Venture 
5200 Auth Road 
Washington. D.C. 20023 

Williams Enterprises, Inc. 

2031 Gallows Road 
Mcrrlfleld, Virginia 22116 

The addresses of the members of the 
Master Builders* Association are as 

follows: 

American Construction Co., Inc. 

3W0 WUoonstn Ave., N.W. 

Room S293 

Washington, D.C. 20016 

A&soclated Builders, Inc. 

4$>03 Baltimore Avenue 
HyaVUvllle, Maryland 20781 

BAR Construction Co., Inc. 

7011 Kalamo Street 

Suite 201 

Springfield, Virginia 22150 

Gordon H. Ball, Inc. 

6846 Elm Street, Room 212 
McLean. Virginia 22101 

J W. Bateeon Company. Inc. 

2947 Gallows Road 
V O Box 426 

Merri field, Virginia 22116 

Frank Briscoe Company, Inc. 

P O Box 590 

Leesburg. Virginia 22075 

M Cladny Construction Co., Inc. 
uhevy Chase Budding 
5530 Wisconsin Avenue 
Chevy Chase. Maryland 20015 

Coe Construction. Inc. 

7600 Pitman Drive 

Silver Sprtng. Maryland 20910 

c ruing Construction Corp. 
u*501 Tucker Street 
BtlUvlUe. Maryland 20705 

Marshall B. Coyne Corp. 

1150 15th Street, NW. 

Room 300 

Washington, D.C. 20005 

Fdward M. Crough, Inc. 
til N Stonestreet Avenue 
Rockville. Maryland 20850 

John C. Grim berg Company. Inc. 

Const. Division 
5501 Randolph Road 
Rockville, Maryland 20852 

Head Construction Company 
3737 Branch Ave.. 6.E., Butte 308 
W.vjhlngtan. D.C. 20031 

V:\u liable Construction Co., Inc. 

'1845 Kim Btreet, 8ulte 700 
P O. Drawer H.H. 

Mellon, Virginia 22101 

KdwardB. Frlel, Inc. 

• 600 Georgia Ave„ N.W. 

Washington, D.C. 20012 


George A. Fuller Company 
Suite 508. 888 17th 8treet, N.W, 
Washington. D C. 20006 

Grilles A Cot ting, Inc. 

029 West Broad Street 
Falls Church. Virginia 22046 

The Lane Construction Corp. 

6211 Blair Road, N.W. 

Washington, D.C. 20011 

Morrlson-Knudsen Company. Inc. 
1725 Eye Street, N.W.. Room 610 
Washington. D.C. 20006 

Mnwinan-Klew i t-Ear l y 
P O Box 19349 
Washington. D.C. 20086 

Dravo Corporation 
Eastern Const. Division 
P.O Box 579 

Ben>amin Franklin Station 
Washington. D.C 20044 

Early-Man x man 
821 15th Street, N.W. 

First Floor 

Washington, D.C. 20005 

Heal y -Kruse 

416 8th Street. 8.E 

Washington, D.C. 20003 

The George Hyman Construction Oo. 
4930 Del Ray Avenue 
Bethesda, Maryland 20014 

Intercounty Constnictlon Corp. 

4744 Baltimore Avenue 
Hyattsvllle. Maryland 20781 

Peter Kiewlt Sons' Co. 

1331 O Street. N.W. 

Washington. D.C. 20005 

Granite Construction Company 
1346 Connecticut Ave., N W. 

Suite 1009 

Washington, D.C. 20036 

Wm P. Lipscomb Co., Inc. 

P.O. Box 471, Clarendon 8tntlon 
Arlington. Virginia 22210 

Georvre C. Martin. Inc. 

8ulto 600. 8tate National Bank Bldg. 
10400 Connecticut Avenue 
P.O. Box 69 

Kensington. Maryland 20795 

McDermott Associates, Inc. 

1749 Rock vine Pike, Suite 305 
Rockville. Maryland 20652 

Morgen t lmc-Steers-Arundel 
403—4th Street. S.W. 

Washington, D.C. 20024 

Nnrnlr Engineering Corp. 

8uite 440 

2233 Wisconsin Are., N W. 
Washington. D.C. 20007 

Charles H. Riddle Company 
3925 Plyers Mill Road 
Kensington. Maryland 20795 

J. F. Shea Company. Inc. 

1730 N. Lynn Street 
Arlington. Virginia 22209 

Charles H. Tompkins Company 
1325 E Street. N.W. 

Washington. D.C. 20004 

Underground Construction Co., Ina 
1121 Arlington Bivd. 

Tyler Building. 8uite 1400 
Arlington. Virginia 22200 

Volpo Construction Co., Inc. 

6200 Auth Rood 
Washington, D.C. 20023 

Thomas W. Yoder Company, Inc. 

5515 Randolph Rood 
Rockville. Maryland 20852 


Morrlson-Knudsen A Associates 
1725 Eye 8treet, N.W. 

Room 610 

Washington. D.C. 20006 

P A Z Company. Inc. 

1500 Wilson Bird. • 

Arlington. Virginia 22209 

8 A M—Traylor Bros.. Inc. 

P.O. Box 8141. Southwest Station 
Washington, D C. 20024 

Skinker A Garrett. Inc 
2607 Connecticut Ave.. N.W. 

Washington. D.C. 20008 

Tuckman-Barbee Construction 

Company. Inc. 

6230 Third 8treet, N W, 

Washington. D.C. 20011 

Utloy-James, Inc. 

825 N. Capitol. NE 
Washington, D C 20002 

Whttty Constnictlon Co. 

4907 Cordell Avenue 
Bethesda, Maryland 20014 

The addresses of the places of employ¬ 
ment that will be affected by the appli¬ 
cation of the Massachusetts Council of 
Constnictlon Employers are all building 
construction projects of their member 
companies, located within Massachu¬ 
setts. 

The addresses of the places of employ¬ 
ment that will be affected by the appli¬ 
cations of the Construction Contractors 
Council. Inc. and the Master Builders* 
Association are all building construction 
projects of their member companies, lo¬ 
cated within the District of Columbia 
and adjacent counties In Maryland and 
Virginia. 

Tlie applicants certify that employees 
who would be affected by the variances 
have been notified of the application by 
giving a copy of it to their authorized 
employee representatives, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been Informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tions. the applicants contend that they 
would be providing places of employ¬ 
ment as safe as that required by 29 CFR 
1910.154 <d> which prohibits the use of 
solid fuel salamanders in buildings or on 
scaffolds. 

The applicants state that a heating 
device Is needed in temperatures below 
50* F in order that the concrete be prop¬ 
erly cured. The applicants also state that 
its suppliers are unable to guarantee an 
adequate supply of propane fuel during 
the coming winter months. Therefore, 
the applicants request a variance to 
allow the use of coal or cokc-flred sala¬ 
manders in accordance with ANSI 
A10.10-1970 pp. 4 and the following con¬ 
ditions: 

(at Coverage. Solid fuel salamanders 
may be used only as temporary heating 
devices for the curing of concrete in the 
construction of multistoried fireproof 
structures. 

(b) General requirements. 

(1) All solid fuel salamanders shall be 
designed and constructed for use with 
solid fuel, that Is, coal or coke. 
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(2) Solid fuel salamanders shall be 
equipped with a cover designed as part 
of the unit, to prevent spillage of burn¬ 
ing material in case of Upovcr. 

(3) Salamanders shall be assembled 
In accordance with the Instructions Is¬ 
sued by the manufacturer. 

(4) The safeguards engineered into 
the product shall be maintained and any 
replacement shall be equivalent thereto. 

(5) Salamanders shall be stored in 
such a manner as to prevent deteriora¬ 
tion or damage to the unit. 

(c) Operation. 

(1) Manufacturers* Instructions shall 
be followed by the user. 

(2) Each time a salamander is placed 
In operation It shall be checked to Insure 
that it is functioning property. Its opera¬ 
tion shall be checked periodically there¬ 
after. 

(3) When concentrations of carbon 
monoxide attain quantities greater than 
50 parts per million <0.005 percent) to 
air volume at employee breathing levels 
the salamander shall be extinguished, 
unless additional natural or mechanical 
ventilation is provided to reduce the 
carbon monoxide content to permissible 
limits. 

(4) Tests for presence of carbon mon¬ 
oxide shall be made by a qualified person 
within 1 hour after the start of each 
shift and at least every 3 hours there¬ 
after. If concentrations of carbon mon¬ 
oxide reach 30 parts per million to air 
volume, tests shall be made more fre¬ 
quently to determine if there is a contin¬ 
uing increase of carbon monoxide con¬ 
centration. 

(5) Records of all tests. Including the 
date, time, results obtained, and person 
making tests, shall be maintained. 

(6) No persons shall be permitted to 
be within the area being heated by the 
salamanders except under the following 
circumstances: When tending the sala¬ 
manders: when testing the atmosphere; 
or In emergency situations. 

(7) No employee shall be permitted to 
enter the heated area until notification 
is given to another person located out¬ 
side. Periodic checks shall be made to in¬ 
sure the health and safety of employees 
entering the heated area. 

(8> When a salamander is being used, 
the responsibility for its operation and 
maintenance shall be assigned to a qual¬ 
ified employee. 

(9) Salamanders shall not be moved, 
handled, or serviced while hot or burn¬ 
ing. or while component parts are hot to 
the touch. 

(10) Salamanders, when in use. shall 
be set level with the horizontal unless 
otherwise permitted by the manufac¬ 
turer's markings. Salamanders shall be 
designed so as not to Up over when placed 
on a surface Inclined 25* to the hori¬ 
zontal. 

(11) If equivalent protecUon and 
safety is afforded by altemaUve design, 
the 25* limitation may be reduced. 

(12) Salamanders not suitable for use 
on wood floors shall not be set directly 
upon them or other combustible mate¬ 
rials. When such salamanders are used 
they shall rest on suitable heat insulating 


material or at least 1-lnch concrete or 
equivalent. The insulating material shall 
extend beyond the salamander 2 feet or 
more in all directions. 

(13) Salamanders used in the vicinity 
of tarpaulins, canvas, or similar cover¬ 
ings shall be located a safe distance from 
coverings and other combustible mate¬ 
rials. The coverings shall be securely 
fastened to prevent ignition of the cover¬ 
ing or upsetting of the salamanders due 
to wind action on the covering or other 
material. 

(14) Salamanders in use shall be pro¬ 
tected to prevent flame extinguishment. 

<d> Ventilation. 

(1) Fresh air shall be supplied in suf¬ 
ficient quanUties to maintain the health 
and safety of employees. Where natural 
means for fresh air supply is inadequate, 
mechanical ventilation shall be provided. 
Particular attention shall be given to 
confined spaces and pockets where heat 
and fumes may accumulate and em¬ 
ployees may toe present <roof areas, 
peaks, basement). 

(2) When salamanders are used In con¬ 
fined spaces, special care shall be taken 
to provide sufficient ventilation In order 
to assure proper combustion, maintain 
the health and safety of employees, and 
limit temperature rise In the area. 

(e) Fueling. 

(1) Salamanders shall be refueled only 
by a person trained in such operations. 

(2) Only a 1 day’s supply of heater fuel 
shall be stored inside a building in the 
vicinity of the salamander. General fuel 
storage shall be outside the structure. 

(3) All fuel storage shall be main¬ 
tained a minimum of 25 feet from source 
of ignition. 

(f) Malntenance- 

(1) The user shall comply with the 
maintenance instructions as provided by 
the manufacturer. 

(2) Equipment showing evidence of 
deterioration or damage that constitutes 
a safety or health hazard shall be re¬ 
moved from service. 

(3) Salamander repairs shall be per¬ 
formed In accordance with the manufac¬ 
turer’s recommendations, and replace¬ 
ment parts shall be equal to. the 
equivalent of. or the same as the original 
salamander equipment, 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Stand¬ 
ards, U.S. Department of Labor. Railway 
Labor Building, 400 First Street NW, 
Room 508. Washington, D.C. 20210, and 
at the following Regional and Area 
Offices: 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 
Fourth Floor 
18 Oliver Street 
Boston, Massachusetts 02110 

US. Department of labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Bldg., Room 817 
450 Main Street 
Hartford. Connecticut 06103 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 


1515 Broadway (1 Astor Plaza) 

New York, New York 10036 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

15220 Gateway Center 
3535 Market Street 
Philadelphia. Pennsylvania 10104 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Bldg.. Room 1110A 
31 Hopkins PIaza-Chartos Center 
Baltimore. Maryland 21201 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Office Building 
070 Broad 8treet, Room 14350 
Newark, New Jersey 07102 

US. Deportment of Labor 
Occupational Safety and Health Adminis¬ 
tration 

623 Walnut Street 
Waltower Bldg.. Room 300 
Kntunui City. Missouri 64106 

US- Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

1627 Main Street, Room 1100 
Kansas City. Missouri 64108 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Custom House Building 
State 8treet 

Boston. Massachusetts 02100 

US. Department of labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Bldg.. Room 425 
55 Pleasant Street 
Concord. New Hampshire 03301 

US. Department of Labor 
Occupational 8afety and Health Adminis¬ 
tration 

90 Church Street, Room 1405 
New York. New York 10007 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

William J. Qreen Federal Bldg. 

600 Arch Street 

Philadelphia. Pennsylvania 10106 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Bldg.. Room 8018 
400 N. 8th Street 
Richmond, Virginia 23240 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than January 28. 1971 
In addition, employers and employee* 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application no 
later than January 28, 1974. in con¬ 
formity with the requirements of 29 CFK 
1905.15. Submission of written comments 
and requests for a hearing should be in 
quadruplicate, and must be addressed to 
the Office of Standards at the above ad¬ 
dress. 

n. Interim order. It appears from the 
applications for a variance and interim 
order, and supporting data, filed by tnc 
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Massachusetts Council of Construction 
Employers, the Construction Contractors 
Council, Inc„ and the Master Builders* 
Association that by using solid fuel sala¬ 
manders the applicants’ member com¬ 
panies could provide employment and 
places of employment as safe and health¬ 
ful as those which would prevail If they 
were to use liquid fuel salamanders. It 
further appears from the applications, 
that an Interim order is necessary to 
prevent undue hardships to the affected 
employers and employees and to prevent 
unnecessary interruptions of the em¬ 
ployers’ operations in the coming winter 
months. Therefore, It is ordered, pur¬ 
suant to the authority In section 6(d) 
of the Williams-Stelger Occupati onal 
Safety and Health Act of 1970, 29 CFR 
1926.2, and 29 CFR 1905.11(c) that the 
member companies of the Massachusetts 
Council of Construction Employers, the 
Construction Contractors Council, Inc., 
and the Master Builders’ Association, 
which are named above, be. and they are 
hereby, authorized to use solid fuel 
salamanders, while following the condi¬ 
tions listed in their application, at their 
respective jobsities in Massachusetts, 
within the District of Columbia and ad¬ 
jacent counties in Maryland and Virginia 
notwithstanding the prohibition in 29 
CFR 1926.154(d). 

Every member company of the Massa¬ 
chusetts Council of Construction Em¬ 
ployers, the Construction Contractors 
Council, Inc., and the Master Builders' 
Association, listed above, shall give notice 
of this interim order to Its affected em¬ 
ployees by the same means required to 
be used to inform them of the applica¬ 
tion for the variance. 

Effective date. Tills Interim order shall 
be effective as of December 27,1973, and 
shall remain In effect until a decision is 
rendered on the application for a vari¬ 
ance. 

Signed at Washington. D.C., this 18th 
day of December, 1973. 

John H. Stcnder, 
Assisfanf Secretary of Labor. 

P*R Doc 73-27082 Filed 12-26-73,0:45 dm] 


STANDARDS ADVISORY COMMITTEE ON 
HEAT STRESS 

Notice of Final Meeting 

Notice Is hereby given that the Stand¬ 
ards Advisory Committee on Heat Stress, 
established under section 7(b) of the 
Williams-Stelger Occupational Safety 
and Health Act of 1970 <29 UB.C. 656), 
*d!l hold lUs final meeting on Tuesday. 
;£?, uary Rnd Wednesday, January 9. 
1974, starting at 9:00 am. In Room 102 
ABC & d. Main Labor Building. 14th 
street and Constitution Avenue, NW„ 
Vr ashington, D.C. 

The agenda provides for the review 
™ approval of the final draft of the 
Committee's recommendation for a Heat 
Stress standard. 

x routing will be open to the public. 
J»nuen data, view's, or arguments con- 
j^njing the subject to be considered may 
U* J 1 ®*. together with 20 copies thereof, 
with the Committee's Executive Secre¬ 


tary. Any such submission received by 
January 4. 1974, will be provided to the 
members and will be included in the 
record of the meeting. Time doesn't per¬ 
mit oral presentation at this final meet¬ 
ing. 

An opportunity to orally address the 
Committee was provided at the Decem¬ 
ber meeting. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Executive Secretary 

Standard* Advisory Committee. OSHA-OS 
Railway Labor Building—Room 509 
VS. Department of Lobar 
400 First Street. NW 
Washington, DC. 20210 

Signed at Washington. D.C., this 19th 
day of December 1973. 

John Stcnder, 
Assistant Secretary of Labor . 

|FR Doc.73-27132 Filed 12-26-73:8:45 am] 


STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Notice of Meeting 

Notice is hereby given that the Stand¬ 
ards Advisory Committee on Agriculture. 
Including the Subcommittees on Person¬ 
al Protective Equipment, Airborne Haz¬ 
ards, Education and Walking and Work¬ 
ing Surfaces, established under section 7 
(b) of the Williams-Stelger Occupation¬ 
al Safety and Health Act of 1970 <29 
U.8.C. 656), will meet on Tuesday. Janu¬ 
ary 8, 1974. and on Wednesday, January 
9, 1974. starting at 8:30 a m. each day. in 
Room 9022. Federal Building. 450 Golden 
Gate Avenue, San Francisco, California. 

The agenda provides for the full com¬ 
mittee to meet in an initial session each 
day after which the subcommittees will 
meet in separate sessions. The Subcom¬ 
mittee on Education will continue its 
deliberations from previous meetings. 
The Subcommittee on Walking and 
Working Surfaces will be meeting for the 
first time. The Subcommittee on Person¬ 
al Protective Equipment plans to discuss 
certain agricultural definitions and 
noise. The Subcommittee on Airborne 
Hazards plans to continue discussion of 
airborne hazards. The full committee will 
reconvene at 11:00 a.m. on January 9 
to receive and consider any interim or 
final recommendations of the subcom¬ 
mittees, and to consider any other busi¬ 
ness pending before the commit tee. 

The meeting shall be open to the pub¬ 
lic. Written data, views, or arguments 
concerning the subject to be considered 
may be filed, together with 20 copies 
thereof, with the Committee Manage¬ 
ment Officer by January 4, 1974. or by 
filing them, with the Committee Manage¬ 
ment Officer at the meeting. Any such 
submissions, timely received, will be pro¬ 
vided to the members of the commit¬ 
tee and will be included in the record of 
the meeting. 

Persons wishing to orally address the 
committee at the meeting should submit 
a written request to be heard, together 
with 20 copies thereof, to the Committee 
Management Officer no later than Janu¬ 
ary 4, 1974. The request must contain a 
short summary of the intended presenta¬ 


tion and an estimate of the amount of 
time that will be needed. At the meeting 
the chairman will announce whether oral 
presentations will be allowed, and, if so. 
under what conditions. 

Communications may be mailed to: 
Standard* Advisory Committees, OSHA-OS 
Railway Labor Building—Room 500 
US, Department of Labor, Washington, D C. 
20210 

Signed at Washington, D.C.. this 20th 
day of December, 1973. 

John H. 8tenoer. 
Assirfanf Secretary of Labor. 

1FR Doc.73—27138 Filed 12-26-73:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

INotVoeNo. 4141 

ASSIGNMENT OF HEARINGS 

December 19, 1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in w'hlch they arc interested. No 
amendments will be entertained after 
December 27, 1973, 

MC 87720 8ub 139, Boss Transportation Co . 
Inc., now assigned January 10, 1974, at 
Chicago, Illinois, ts cancelled and applica¬ 
tion dismissed 

MC 2202 Sub 447, Roadway Express, Inc., now 
being assigned hearing February 25. 1974 
(1 week), at Cleveland, Ohio, In a hearing 
room to be later designated. 

MC-F-11893. Ovemlte Transportation Com¬ 
pany—Purchase—Spade Continental Ex¬ 
press, Inc., now being assigned hearing 
March 4,1974 (I week) . at Columbus. Ohio. 
In a hearing room to be later designated. 
MC 119777 Sub 257, Llgan Specialized Hauler. 
Inc. ts continuedlo January 9, 1974. at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D C. 

MC 129664 8ub 1, Comet Messenger and De¬ 
livery Service, Inc., now assigned Janu¬ 
ary 16, 1974, at New York. N.Y.. Is can¬ 
celled and reassigned January 10, 1974, at 
Newark. NJ., In Parlor B, Downtowner 
Motor Inn, Raymond Blvd., and McCarter 
Highway. 

Valuation Docket No. 1423 <1971 Report) 
Williams Brothers Pipeline Company, now 
being assigned pre-hearing conference on 
February 5. 1974. at the Offices of the In¬ 
ternist© Commerce Commission. Washing¬ 
ton. D.C. 

No. 35913. Louis Dreyfus Corporation, r.t Al- 
V-The Atchison. Topeka, and Santa Fe 
Railway Company. Et Al. now being as¬ 
signed hearing March 13, 1974 (3 days), al 
Kansas City. Mo , In a hearing room to be 
later designated. 

I At 8 M 27387, General Increase, December 
1973, New England Territory, now being 
assigned hearing February 20. 1974. at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. DjC. 
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IAS M-27376 and I A S M-27376 Sub 1. 
Increased Rates and Charges. Prom and to 
Southern Territory, now being Assigned 
hearing February 12, 1074, at the Office* 
of the Interstate Commerce Commission. 
Washington, DC, 

MC-C-8007. Eagle Trucking Company—In¬ 
vestigation and Revocation of Certifi¬ 
cates—now assigned February 4. 1074. at 
New Orleans. La., will be held In East 
Courtroom. U.8. Court of Appeals. GOO 
Camp Street. 

MC-F-11883, Llgon Specialized Hauler. Inc.— 
Purchase (Portion)—Buckner Trucking. 
Inc., now Assigned February 6. 1074, at 
New Orleans. La., will be held in East 
Courtroom, U S. Court of Appeals. 600 
Camp Street. 

MC 133168 Sub 2. Delta Express, Inc., now 
assigned February 11. 1974. at New Orleans. 
La., will be held In East Courtroom. UJ5. 
Court of Appeals. 600 Camp Street. 

MC-121000 Sub 22. Arrow Truck Lines. Inc* 
Extension-Marreo, La.. now assigned 
March 4. 1974. will be held in the East 
Courtroom. US Court of Appeals, 600 
Camp 8t . New Orleans. La 
MC-F-11961. Jones Truck Lines. Inc—Cent. 
& Merger— M-F Express. Inc , and Poplar- 
vllle Truck Line, Inc., now assigned March 
6. 1974, will be held in the East Courtroom. 
U.8. Court of Appeals, 600 Camp 8t., New 
Orleans. La. 

MC-P-11091, Roadway Express. Inc.—Pur¬ 
chase (Portion)—England Transportation 
Company. Inc., now assigned March 7. 
1974, will be held In the East Courtroom, 
US. Court of Appeals, 600 Camp St.. New 
Orleans. La. 

MC-128216 Sub 16. Martin Trailer To tars. 
Inc., now assigned March 11. 1974, will be 
held In the OSA Conference Room 106, 
US. Court of Appeals. 600 Camp 8t, New 
Orleans, La. 

Tseal] Robert L. Oswald, 

Secretary. 

(PR Doc.73-27002 Filed 12-26-73:8:46 am) 


(Notice No. 173( 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 14.1973. 

The following are notices of filing of 
application, except as otherwise specif¬ 
ically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a'a> of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1966, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized represent¬ 
ative, if any. and the protests mast cer¬ 
tify that such sendee has been made. The 
protests must be specific as to the sen- 
ice which such protestant can and will 
offer, and must consist of a signed orig¬ 
inal and six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 


retary. Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 647 <Sub-No, 11 TA). fi led 
December 5, 1973. Applicant: EXHIBI¬ 
TORS 8ERVICE COMPANY. 85 Helen 
Street, McKees Rocks, Pa. 15136. Appli¬ 
cant’s representative: William J. Lavelle, 
2310 Grant Building. Pittsburgh, Pa. 
15219. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Per¬ 
ishable foods and foodstuffs in vehicles 
equipped with mechanical refrigeration; 
(2) <a> frozen foods and (b) foodstuffs in 
vehicles equipped with mechanical re¬ 
frigeration; and (3) frozen fish and agri¬ 
cultural commodities, the transportation 
of which is otherwise exempt from eco¬ 
nomic regulation under Section 203<b) 
<6) of the Act in mixed loads with the 
commodities in (1) above in vehicles 
equipped with mechanical refrigeration, 
between points in Allegheny County. Pa., 
on the one hand, and, on the other, 
points in Ashland, Ashtabula, Belmont, 
Carroll. Columbiana. Cuyahoga. Geauga. 
Harrison. Jefferson. Lake, Mahoning. 
Portage. Stark. Summit, Trumbull, Tus¬ 
carawas, and Wayne Counties, Ohio, for 
180 days. SUPPORTING SHIPPER: 
There are approximately 12 statements 
of support attached to the application, 
which may be examined here at the In¬ 
terstate Commerce Commission In 
Washington, D.C., or copies thereof 
which may be examined at the field of¬ 
fice named below. SEND PROTESTS 
TO: District Supervisor John J. England, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 2111 Federal Build¬ 
ing. 1000 Liberty Avenue, Pittsburgh, Pa. 
15222. 

No. MC 2392 «Sub- No. 89 TA). filed 
December 7, 1973. Applicant: WHEELER 
TRANSPORT SERVICE. INC., 7722 
Street. P.O. Box 14248, West Omaha Sta¬ 
tion, Omaha, Nebr. 68114. Applicant's 
representative: Keith D. Wheeler (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Furfural and furfuryl alcohol , in 
bulk, in tank vehicles, from Omaha. 
Nebr.. to Griffith, Ind.. and Mlsshawnka, 
Ind.. for 180 days SUPPORTING SHIP¬ 
PER: The Quaker Oats Co., Merchandise 
Mart Plaza. Chicago, Ill. 60654. SEND 
PROTESTS TO: Carroll Russell. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Suite 620. 
Union Pacific Plaza Building. 110 North 
14th Street, Omaha. Nebr. 68102. 

No. MC 39123 (Sub-No. 6 TA). filed 
December 6, 1973. Applicant: ASBESTO 
EASTERN TRANSPORT (US>. INC., 
Morrisonville Road, Plattsburgh. N.Y. 
12901. Applicant's representative: Frank 
M. Cushman, 36 8outh Main Street, 
Sharon. Mass. 02067. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 


the Commission, commodities in bulk, 
and those requiring special equipment), 
between points in Franklin, Clinton, and 
Essex Counties. N.Y., on the one hand, 
and ports of entry at the International 
Boundary line located in Clinton County, 
N.Y., on the other, restricted to traffic 
having a prior or subsequent movement 
in foreign commerce, for 180 days. SUP¬ 
PORTING 8HIPPER6: (1) The Sheri¬ 
dan Company. P.O. Box 518, Champlain. 
N.Y.; (2) Delngnr Products. Inc., Roum: 
Point. N.Y.: (3> Air Speed, Inc.. Division 
the Myers Group. Myers Building, Rouse* 
Point, N.Y.; (4) Vermont Structural 
Steel Corp.. 216 Oak Street, Plattsburgh. 
N.Y.: <5> American Management Associ¬ 
ations, P.O. Box 319. Saranac Lake, NY; 
and (6) Aycrst Laboratories. Inc . 64 
Maple Street. Rouses Point. N Y. SEND 
PROTESTS TO: District Supervisor 
Paul D. Collins, Interstate Comment 
Commission, Bureau of Operations, P.O. 
Box 548, Montpelier, Vt. 05602. 

No. MC 44735 <Sub-No. 11 TA), filed 
December 4, 1973. Applicant: KJSSICK 
TRUCK LINES, INC.. 7101 East 12th 
Street, P.O. Box 6237. Kansas City 
Mo. 64126. Applicant's representative: 
John E. Jandera, 641 Harrison Street 
Topeka, Knns. 66603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Precast and prestressed 
concrete products . from the plants 
and warehouse facilities of Wilson Con¬ 
crete Company at Bellevue and LaPlntte, 
Nebr.. and Red Oak, Iowa, to points in 
Kansas, Missouri. Iowa, Illinois, and 
Nebraska, for 180 days. SUPPORTING 
SHIPPER: Wilson Concrete Company. 
P.O. Box 7208, South Omaha Station 
Omaha, Nebr. 68107. SEND PROTESTS 
TO: Vernon V. Coble, District Super¬ 
visor. Interstate Commerce Commit ion. 
Bureau of Operations, 600 Federal Offire 
Building, 911 Walnut, Kansas City. Mo. 
64106. 

No. MC 64932 (Sub-No. 521 TA). filed 
December 5. 1973. Applicant: ROGERS 
CARTAGE CO.. 10735 So. Cicero Avenue 
Oak Lawn. Ill. 60453. Applicant's repre¬ 
sentative: William F. Farrell (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Resins . styrene, anhydrides, alco¬ 
hols and olvcols. in liquid in bulk, in 
tank vehicles, from the plantsite of 
Marco Chemical Division. W. R. Grace 
k Co., at Jacksonville, Ark., to points in 
Alabama. Florida, Georgia. Illinois. In¬ 
diana. Kansas, Kentucky. Missouri, Lou¬ 
isiana. Mississippi. Nebraska. Ohio, Ok¬ 
lahoma. Tennessee, and Texas, for 180 
days. SUPPORTING SHIPPER: Rich¬ 
ard A. Jenkins. Industry Manager, 
Marco Chemical Division. W. R. Grace 
k Co.. 1711 Elizabeth Avenue West. Lin¬ 
den, N.J. 07036. SEND PROTESTS TO: 
Robert G. Anderson. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Everett McKinley 
Dlrksen Bldg., 219 8. Dearborn 8trcct. 
Room 1086, Chicago, HI. 60604. 

No. MC 103993 (Sub-No. 790 TA), 
December 5, 1973. Applicant: MORGAN 
DRIVE-AW AY, INC.. 2800 West Lexing- 
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too Avenue, Elkhart, Ind. 46514. Appli¬ 
cant's representative: Paul D. Borghe- 
sani ‘same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, 
in Initial movements, from points In Clay 
County, Miss., to points in Alabama, 
Georgia, Florida, Tennessee. Illinois. 
Missouri, Arkansas, and Louisiana, for 
180 days, SUPPORTING SHIPPER: Al- 
lenwood Homes, P.O. Drawer 739, West 
Point. Miss. 39773. SEND PROTESTS 
TO: J. H. Gray, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 345 West Wayne Street, 
Room 204, Ft. Wayne, Ind. 46802. 

No. MC 105733 (Sub-No. 49 TA>. filed 
December 5, 1973. Applicant: H. R. RIT¬ 
TER TRUCKING CO.. INC. 928 E. 
Hazelwood Avenue, Rahway. N-J. 07065. 
Applicant's representative: A. R. Jcites 
'same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, in pressure tank vehicles, from 
Nashua, N.H., to Meho opan y. Pa., for 150 
days. SUPPORTING SHIPPER: Hamp¬ 
shire Chemicals, Dewey & Almy Div., 
W. R. Grace A Co.. Poisson Avenue. 
Nashua, N.H. 03060. SEND PROTESTS 
TO: District Supervisor Robert E. John¬ 
ston. Interstate Commerce Commission, 
Bureau of Operations, 9 Clinton Street, 
Newark, N.J. 07102. 

No. MC 107002 (Sub-No. 446 TA>. filed 
December 6. 1973. Applicant: MILLER 
IRANSPORTERS, INC., P.O. Box 1123, 
US. Highway 80 West. Jackson, Miss. 
39205, Applicant's representative: John 
J. Borth (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Chemicals, naval 
stores, vegetable oil and vegetable oil 
products, in bulk, in tank vehicles, from 
Oakdale, La., to points in Alabama, Flor¬ 
ida Georgia, and Mississippi, for 180 
days. SUPPORTING SHIPPER: Reich- 
hold Chemicals. Inc . P.O. Box 1433. 
Pensacola, Fla. 32596. SEND PROTESTS 
TO: Alan C. Tarrant. District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. Room 212, 145 
East Amite Building, Jackson. Miss. 
39201. 

No. MC 107403 (Sub-No. 868 TA>. filed 
December5,1973. Applicant: MATLACK. 
INC., 10 W. Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant's representa¬ 
tive: John Nelson (same address as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Gasoline , 
jo bulk, in tank vehicles, from Covington. 
Ky.. to Denver. Colo, for 180 days. SUP¬ 
PORTING 8HIPPER: Henry L. Carpen- 
Jr.. Traffic Manager, Chevron Oil Ca 
Southern Division. P.O. Box 1446. Starks 
^Hiding. 455 3 Fourth Street, Louisville. 
Ky. 40202. SEND PROTESTS TO: Ross 
•U Davis. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 600 Arch Street. Federal Bldg.. 
Room 3238. Philadelphia, Pa. 19106. 


No. MC 107544 (Sub-No. 112 TA), Wed 
December 7. 1973. Applicant: LEMMON 
TRANSPORT COMPANY. INCORPO¬ 
RATED. P.O. Box 580. Marion. Va. 24354. 
Applicant's representative: Daryl J. 
Henry (same address as applicant). Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fuel oil, in bulk. In 
tank vehicles, from Baltimore. Md.. to 
Nitro. W. Va., for 180 days. SUPPORT¬ 
ING 81 UPPER: FMC Corporation. 1617 
J.FJC. Boulevard. Philadelphia, Pa. 
19103. SEND PROTESTS TO: Clatin M. 
Hannon. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 215 Campbell Avenue. 8.W.. 
Roanoke, Va. 24011. 

No. MC 113410 (8ub-No. 79 TA). filed 
December 2. 1973. Applicant: DAHLEN 
TRANSPORT. INC.. 1680 4th Avenue. 
Newport. Ml mi. 55055. Applicant's repre¬ 
sentative: Joseph A. Eschenbacher, Jr. 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Resin, In bulk. In tank ve¬ 
hicles, from Minneapolis. Minn., to 
Watertown, Wis.; Sioux Falls, 8. Dak.: 
Grinnell, Iowa: and Green Bay. Wts.. for 
180 days. SUPPORTING SHIPPER: 
Whittaker Corporation, 3134 California 
Street N.E., Minneapolis. Minn. 55418. 
SEND PROTESTS TO: District Super¬ 
visor Raymond T. Jones, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 448 Federal Bldg. & US. Court 
House, 110 S. 4th Street. Minneapolis, 
Minn. 55401. 

No. MC 113908 (Sub-No. 294 TA). filed 
December 7, 1973. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION. 
2105 East Dalo Street. P.O. Box 3180, 
Glenstone Station, Springfield. Mo. 
65804. Applicant's representative: B. B. 
Whitehead (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Methanol, 
in bulk, from points in Florida, to 
Springfield, Mo., for 180 days. SUP¬ 
PORTING SHIPPER: Hoffman-Taff, 
Inc.. P.O. Box 1246 SSS. Springfield. Mo. 
65804. SEND PROTESTS TO: John V. 
Barry, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 600 Federal Office Building, 911 
Walnut St,, Kansas City, Mo. 64106. 

No. MC 115831 «Sub-No. 13 TA). filed 
December 5. 1973. Applicant: TIDE¬ 
WATER TRANSIT COMPANY. INC., 
P.O. Box 189. Off: Comer Herritage & 
Caswell Sts.. Kinston. N.C. 28501. Appli¬ 
cant's representative: George G. Harper 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fuel oil, In bulk, in tank 
vehicles, from Savannah, Ga.. to points 
In Richmond. Alamance, Lenoir. Wayne, 
Lee, Cumberland. Roberson. Johnston. 
Nash. Edgecombe. Wilson. Pitt. Wash¬ 
ington. and Hertford Counties. N.C.. for 
180 days. SUPPORTING SHIPPER: 
Colonial Oil Industries. Incorporated. 
P.O. Box 576. Savannah. Oa. 31402. 
SEND PROTESTS TO: Archie W. An¬ 


drews. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. P.O. Box 26896, Raleigh. N.C. 
27611. 

No. MC 119767 <8ub-No. 304 TA). filed 
December 6. 1973. Applicant: BEAVER 
TRANSPORT CO. Mail: P.O. Box 186, 
Pleasant Prairie. Wts 53158. and Off: 
1-94 and County Highway C, Bristol. 
Wis. 53104. Applicant’s representative: 
Fred H. Figge (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Foodstuffs 
and non-edible foods . in temperature 
controlled vehicles (except in bulk). from 
the plantsite and/or warehouse facil¬ 
ities of Logansport Refrigerated Serv¬ 
ices, a Division of Southern Michigan 
Cold Storage Company at Logaasport, 
Ind., to points in Illinois, Indiana. Iowa. 
Kentucky, Michigan. Minnesota. North 
Dakota, and Wisconsin, restricted to 
traffic originating at the named plant- 
site and warehouse facilities and destined 
to the name d sta tes, for 180 days. SUP¬ 
PORTING SHIPPER: Logan sport Re¬ 
frigerated Services Division. Southern 
Michigan Cold Storage Company, RR 
£ 2, Box 94-C. Logansport, Ind. 46947 
(Stephen O. Blackmond, Plant Man¬ 
ager). SEND PROTESTS TO: District 
Supervisor John E. Ryden. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 135 West Wells Street. Room 
807. Milwaukee. Wis. 53203. 

No. MC 120728 (Sub-No. 3 TA). filed 
December 4. 1973. Applicant: MOJAVE 
TRANSPORTATION CO.. Off: 14410 
South Avalon Boulevard. Gardena, Calif. 
90248. and Mlg: P.O Box 5625, Comp¬ 
ton. Calif. 90224. Applicant's representa¬ 
tive: Martin J. Rosen, 140 Montgomery 
Street. San Francisco. Calif. 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum 
scrap, from the plantsite of Reynolds 
Metals. Torrance, Calif., to the plantsite 
of Reynolds Metals. Phoenix, Aria., and 
<2> aluminum articles, from the plant- 
site of Reynolds Metals, Phoenix, Ariz., 
to points in California, for 180 days. 
8 UPPORTTNO SHIPPER: Reynolds 
Metals Company. 3501 West Van Burcn, 
Phoenix. Ariz. 85009. SEND PROTESTS 
TO: District Supervisor Philip Yallowitz. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 300 North Los An¬ 
geles Street. Room 7708. Los Angeles, 
Calif. 90012. 

Not*—A pplicant does intend to tack with 
MC 120728. 

No. MC 125375 (Sub-No. 11 TA). filed 
December 3. 1973. Applicant: F. B. 
GUEST, doing business as F. B. O. 
TRANSPORT. Route 5. Box 298. Coring - 
ton. Oa. 30209. Applicant’s representa¬ 
tive: Robert E. Hicks, 310 Fulton Federal 
Bldg., Atlanta. Ga. 30303. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Frozen pies, In me¬ 
chanically refrigerated equipment, from 
the plant site and storage facilities of 
Edwards Pie Company, located at At¬ 
lanta. Oa., to points in Alabama, Ar- 
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kansas, Florida. Georgia. Kentucky, 
Louisiana. Maryland, Mississippi, Mis¬ 
souri. North Carolina, Ohio. South Caro¬ 
lina. Tennessee, Texas, Virginia, West 
Virginia, and the District of Columbia 
and < 2 > ingredients, supplies, and related 
materials used or useful in the produc¬ 
tion and distribution of frozen pies, 
from those points set forth as destina¬ 
tion points In ( 1 ) above, to the above- 
named plant site and storage facilities, 
for 180 days. SUPPORTING SHIPPER: 
Edwards Pie Company. 285 Mason Ave¬ 
nue N.E., Atlanta, Ga. 30307. SEND 
PROTESTS TO: William L. Scroggs. 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tion. 1252 W. Peachtree Street N.W., 
Room 309. Atlantic, Ga. 30309. 

No. MC 128030 (Sub-No 52 TA), filed 
December 4, 1973. Applicant: THE 

STOUT TRUCKING CO.. INC., P.O. Box 
177, R.R. #1, Urbana. Ill. 61801. Appli¬ 
cant’s representative: R. C. Stout (same 
address as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Bumpers and parts thereof . (1) 
from Urbana. HI., to points in Arkan¬ 
sas, Delaware. Louisiana. Michigan. 
Mississippi. New Jersey. North Carolina. 
Rhode Island, Virginia. West Virginia, 
and the District of Columbia and (2) 
from Grand Rapids. Mich., to Urbana. 
HI. for 180 days. SUPPORTING SHIP¬ 
PER: Flex-N-Gate Division of Scott and 
Fetzer Co.. Mr. Gayle Bartell. Trans¬ 
portation Officer. Box C, Urbana. Ill. 
61801, SEND PROTESTS TO: Robert 

O. Anderson, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations. Everett McKinley Dirkxcn 
Bldg., 219 S. Dearborn St.. Room 1086. 
Chicago. HI. 60604. 

No. MC 129631 <Sub-No. 41 TA), filed 
December 5, 1973. Applicant: PACK 
TRANSPORT, INC.. 3975 South 300 
West, Salt Lake City, Utah 84107. Appli¬ 
cant's representative: Max D. Eliason, 

P. O. Box 2602. Salt Lake City. Utah 
84110. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles . from Qeneva and Iron ton, 
Utah, to points in Oregon and Washing¬ 
ton. for 180 days. SUPPORTING SHIP¬ 
PERS: There are approximately 24 
statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com¬ 
mission in Washington, D.C.. or copies 
thereof which may bo examined at the 
field office named below. SEND PRO¬ 
TESTS TO: District Supervisor Lyle D. 
Heifer. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 5239 Fed¬ 
eral Building, 125 South State Street, 
Salt Lake City. Utah 84138. 

No. MC 133119 (Sub-No. 37 TA). filed 
December 7. 1973. Applicant: HEYL 
TRUCK LINES. INC.. 235 Mill Street. 
P.O. Box 206, Akron, Iowa 51001. Appli¬ 
cant's representative: A. J. Swanson, 
521 8 outh 14th Street. P.O. Box 81849. 
Lincoln, Nebr. 88501. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except In bulk. In tank 
vehicles), from Chicago. HI., to ports of 
entry on the International Boundary line 
between the United States and Canada 
located in Minnesota, Montana, and 
North Dakota, restricted to traffic mov¬ 
ing In foreign commerce, for 180 days. 
SUPPORTING SHIPPER: Scott Nation¬ 
al Company. Limited. P.O. Box 4340, 
Station C, Calgary. Alberta T2T SN2, 
Canada. 8 END PROTESTS TO: Carroll 
Russell. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Suite 620. Union Pacific Plaza 
Building, 110 North 14th Street. Omaha. 
Nebr. 68102. 

No. MC 135797 (Sub-No. 17 TA). filed 
December 3. 1973. Applicant: J. B. HUNT 
TRANSPORT. INC., 833 Warner Street. 
S W.. Atlanta. Ga. 30310. Applicant's 
representative: Virgil H. Smith, 1587 
Phoenix Blvd., Suite 12, Atlanta. Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Feed and 
feed supplements . in bogs or containers, 
from the plant site of Dean's Specialty 
Supply Company at Waseca, Minn., to 
points in the United 8 tates (except Min¬ 
nesota). for 180 days. SUPPORTING 
SHIPPER: Zinpro Corporation, 464 Sec¬ 
ond Street, Excelsior, Minn. 55331. 
SEND PROTESTS TO: William L. 
Scroggs, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 309. 1252 West Peachtree 
St. N.W.. Atlanta, Oa. 30309. 

No. MC 135982 <Sub-No. 6 TA). filed 
December 5, 1973. Applicant: S. L. 
HARRIS, doing business as P. B. I.. P.O. 
Box 7130. Longview, Tex. 75601. Appli¬ 
cant's representative: Bernard H. Eng¬ 
lish. 6270 Firth Road. Fort Worth. Tex. 
76116. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
and trailer-chassis (other than those 
designed to be drawn by passenger auto¬ 
mobiles). In secondary movements, from 
Dallas, Tex., to Oklahoma City, Okla... 
for 180 days SUPPORTING SHIPPER: 
Pullman Incorporated. Trailmobile Divi¬ 
sion, 3040 Irving Blvd., Dallas. Tex. 
75247. SEND PROTESTS TO: Gerald T. 
Holland, Transportation Specialist, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 1100 Commerce Street, 
Room 13C12. Dallas, Tex. 75202. 

No. MC 136315 (Sub-No. 2 TA) (COR¬ 
RECTION) . filed November 7, 1973, pub¬ 
lished in the Fedfkal Register issue of 
November 26. 1973, and republished as 
corrected this issue. Applicant: OLEN 
BURRAOE TRUCKING. INC.. Route 9. 
Box 22-A, Philadelphia. Miss. 39350. Ap¬ 
plicant's representative: Fred W. John¬ 
son, Jr., P.O. Box 22628, Jackson. Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
treated or untreated, and forestry prod¬ 
ucts, from points in Neshoba and Calhoun 
Counties, Miss., and Lamar County, Ala., 
to points in Massachusetts. Maine. New 
Jersey. Connecticut. Rhode Island, New 
York. Vermont, New Hampshire, Dela¬ 


ware. Maryland, Virginia, West Virginia 
and the District of Columbia, for 180 

days. 

Note.—-T he purpose of this partJal repub¬ 
lic* tion In to correct the origin point as La- 
mar County. Ala., In lieu of Lamar County. 
Miss., which was published In the Federal 
R roimni in error. The rest of the application 
will remain the same. 

No. MC 138907 (Sub-No. 2 TA>, filed 
December 7, 1973. Applicant: MORIS 
WEBSTER AND RODNEY WEBSTER 
doing business as WEBSTER 
BROTHERS. St. Vincent. Minn. 56755 
Applicant's representative: Andrew R 
Clark, 1000 First National Bank Bldg , 
Minneapolis, Minn. 55402. Authorify 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Soybean meal, from Daw¬ 
son and Mankato. Minn., to points on the 
United States-Canadian Boundary line 
in Minnesota, for 180 days. SUPPORT¬ 
ING SHIPPER: L. V. Patteson. Ltd.. 215 
Panet Road, Winnipeg. Manitoba, Can¬ 
ada R2J054. SEND PROTESTS TO 
District Supervisor J. H. Ambs, Inter¬ 
state Commerce Commission, Bureau of 
Operations, P.O. Box 2340, Fargo. N. Dak. 
58102. 

No. MC 139280 (Sub-No. 2 TA). filed 
December 5. 1973. Applicant: BUTANE 
OAS & ELECTRIC CO.. INC.. 313 North 
Wood Street, Gilmer, Tex. 75644. Appli¬ 
cant’s representative: Billy R. Reid, 6108 
Sharon Road. Fort Worth, Tex. 76116. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquefied 
petroleum gas . In tank vehicles, (1) be¬ 
tween Carthage. Poynor, and Tyler, Tex. 
on the one hand, and, on the other. Lake 
Charles and Shreveport, La., and Beth* ]. 
Broken Bow. Hugo, and Idabcl, Okla 
and (2) between Poynor. Tex., a nd Glbs- 
land. La., for 180 days, SUPPORTING 
SHIPPER: Martin Gas Sides. P.O. Box 
191, Kilgore. Tex. 75662. SEND PRO¬ 
TESTS TO: Transportation Specialist 
Gerald T. Holland, Interstate Commerce 
Commission, Bureau of Operations, 1100 
Commerce Street. Room 13C12, Dallas, 
Tex. 75202. 

No. MC 139317 TA. filed December 5. 
1973. Applicant : CHARIOT TRUCKING, 
INC., 1127 Belle Passi Road. P.O. Box 
361, Wpodbum. Oreg. 97071. Applicant s 
representative: William G. Hunter (same 
address as above). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Vinyl-asbestos and asphalt floor tile, 
pre-finished wall board, adhesives, tack¬ 
less carpet strip, carpet metals , and car¬ 
pet cushion, between Los Angeles. Calif. 
and points in Oregon and points in Ben¬ 
ton, Franklin. Wahkiakum. Lewis, Cow¬ 
litz. and Skamania Counti es, W ash., for 
180 days. SUPPORTING SHIPPER: Pa¬ 
cific Yard Service, Inc., 539 S.E. Division 
Place. P.O. Box 42125, Portland. Oreg 
97242. SEND PROTESTS TO: District 
Supervisor A. E. Odoms, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 450 Multnomah Building, 319 S.W, 
Pine Street. Portland. Oreg. 97204. 
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No. MC 139318 TA, filed December 5, 
1973. Applicant: FLORENCE PACKING 
COMPANY, 24711 Florence Road, Stan- 
wood, Wash. 98292. Applicant's repre¬ 
sentative: John Wallace. Legal Building, 
Suite 414, Mount Vernon. Wash. 98273. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Horse meat, hang¬ 
ing, requiring mechanical refrigeration 
and raller equipment, from Florence. 
Wash- to New York. N.Y- vicinity air¬ 
ports (J. F. Kennedy. La Guardi a and 
Newark) for immediate subsequent 
movement by air, for 180 days. SUP¬ 
PORTING SHIPPER: Florence Meat 
Sales. Inc- 24711 Florence Road. Stan- 
wood. Wash. 98292. SEND PROTESTS 
TO: L. D. Boone, Transportation Spe¬ 
cialist, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 6049 Federal 
omce Building. Seattle, Wash. 98104. 

No. MC 139319 TA. filed December 5. 
1973. Applicant: HAROLD N. SCHONS- 
CHECK TRUCKING. INC., 5943 Larson 
Road. Oshkosh, Wis. 54901. Applicant s 
representative: Frank M. Coyne, 25 W. 
Main Street, Madison, Wis. 53703. Au¬ 
thority* sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Feeds. seeds, fer¬ 
tilizers, and chemicals, from points in 
Illinois, Minnesota, and Iowa, to Winne- 
conne. Eureka, Roscndale. Campbells- 
port, and Kewaskum. Wis., for 180 days. 
SUPPORTING SHIPPER: Winnebago 
County Farmco Cooperative. 33 South 
Second Street, Winneconne, Wis. 54986. 
SEND PROTESTS TO: District Super¬ 
visor John E. Rydcn. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 135 West Wells Street, Room 807, 
Milwaukee. Wis. 53203. 

No. MC 139320 TA. filed December 5. 
1973. Applicant: SOUTHERN TOWINO 
SERVICE, INC., doing business as 
SOUTHERN TOWINO SERVICE. 5730 
Lovers Lane, P.O. Box 9189, Shreveport, 
La. 71109. Applicant’s representative: 
Vemie N. Rollo ‘same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Wrecked, 
disabled, abandoned, surrendered, or re¬ 
possessed vehicles (except mobile homes 
and house trailers designed to be drawn 
by passenger automobiles), In a truck- 
sway service, between points in Arkansas. 
Louisiana, Mississippi, Oklahoma, and 
Texas, for 180 days. SUPPORTING 
SHIPPER: cl) Riley Bealrd, Inc- 601 
Benton Kelly, Shreveport, La. 71106: (2) 
Melton Truck Lines, Inc- P.O. Box 7666. 
Shreveport, La. 71107; (3) Roadway Ex¬ 
press. Inc.. 7200 W. Park Street. Shreve¬ 
port, La. 71109: (4> Ryder Truck Rental 
a leasing. 9101 Linwood Ave., Shreve¬ 
port, La, 71106; and <5) Saunders Leas¬ 
ing System. 1860 Kings Highway, Shreve¬ 
port, La. 71103. SEND PROTESTS TO: 
Ray C. Armstrong, Jr.. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. T-9038 UB. Postal 
Service Bldg., 701 Loyola Ave., New 
Orleans, La. 70113. 

, No. MC 139323 TA. filed December 5. 

Applicant: COURTESY MOBILE 
ROME TRANSPORTING. INC- Shady 


Lane Tr. Ct. Route 4, Kaiispcll. 
Mont. 59901. Applicant’s representative: 
Merrel Cline (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Mobile homes, com¬ 
ponent parts, and material, between 
points In Montana, on the one hand. and. 
on the other, points In North Dakota, 
South Dakota, Minnesota, Nebraska. 
Kansas, Colorado, Utah. Nevada, Oregon, 
Washington. Idaho, and Wyoming, for 
the account of Sturdi-Bllt Mobile Homes 
Mfg. of Montana, for 180 days. SUP¬ 
PORTING SHIPPER: Sturdi-Bilt Mobile 
Homes Mfg. of Montana, Livingston, 
Mont. SEND PROTESTS TO: Paul J. 
Labanc, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 222, UB. Post Office Build¬ 
ing. Billings. Mont. 59101. 

By the Commission. 

I seal 1 Robert L. Oswald. 

Secretary . 

|FR Doc.73-27033 Filed 12-26-73:8:45 am| 


(Notice No. 1741 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 17. 1973. 

The following are notices of filing of 
application; except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its application 
for temporary authority under section 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the appUcation Is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative. 
If any, and the protests must certify that 
such service has been made. The protests 
must be specific os to the sendee which 
such protestant can and will offer, and 
must consist of a signed original and six 
( 6 ) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C., and also In 
Held office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 95084 (Sub-No. 98 TA). filed 
December 7, 1973. Applicant: HOVE 
TRUCK LINE. Stanhope. Iowa 50246. 
Applicant's representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa, Iowa 
52501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Soil prod¬ 
ucts (except in bulk) from Gamer. Iowa, 
to points in Arkansas, Colorado, Illinois. 
Indiana. Kansas. Kentucky, Michigan. 
Minnesota. Mississippi, Missouri, Ne¬ 


braska. North Dakota, Oklahoma, Ohio, 
South Dakota, Tennessee, Wisconsin, and 
Wyoming, for 180 days. SUPPORTING 
SHIPPER: Cinagro, Inc- P.O. Box 1431, 
Des Moines. Iowa 50305. SEND PRO¬ 
TESTS TO: Herbert W. Allen. Trans¬ 
portation Specialist, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 95540 (Sub-No. 891 TA). filed 
December 3, 1973. Applicant: WATKINS 
MOTOR LINES, INC- 1940 Monroe 
Drive, P.O. Box 1636 (Box zip 30301), 
Atlanta. Ga. 30324. Applicant's represen¬ 
tative: Clyde W. Carver. Suite 212, 5299 
Roswell Rood NE . Atlanta. Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Frozen 
foods, from Fort Dodge. Iowa, to points 
In Mbudssippi and Alabama, for 180 days. 
SUPPORTING SHIPPER: Kold Storage, 
Inc., Rural Route 2. Ft. Dodge. Iowa 
50501. SEND PROTESTS TO: William 
L. Scroggs, District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 309, 1252 West Peach¬ 
tree Street NW- Atlanta. Ga. 30309. 

No. MC 111401 (Sub-No. 403 TA). filed 
December 6 . 1973. Applicant: GROEN- 
DYKE TRANSPORT. INC- 2510 Rock 
Island Blvd., P.O. Box 632. Enid, Okla. 
73701. Applicant's representative: Victor 
R. Comstock (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Thermo fore cata¬ 
lytic crocking catalyst, from Ponca City, 
Okla., to Artesia. N. Mex., for 180 days. 
SUPPORTING SHIPPER: Navajor Re¬ 
fining Company. B. C. Glcghom. Artesla, 
N. Mex. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 240, Old Post Office Build¬ 
ing. 215 N.W. Third. Oklahoma City. 
Okla. 73102. 

No. MC 123048 (Sub-No. 286 TA>. filed 
December 7, 1973. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC- 
1919 Hamilton Avenue. P.O. Box A, 
Racine. Wis. 53406. Applicant's repre¬ 
sentative: Paul L. Martinson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck tractors), 
from Highland Park. Mich- to Wlxom, 
Mich., for 180 days. SUPPORTING 
SHIPPER: Ford Tractor Operations, 
Ford Motor Company, 2500 E. Maple 
Road. Troy. Mich. <J. O. Darnell. 
Supervisor). SEND PROTESTS TO: 
John E. Ryden, District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations, 135 West Wells Street, 
Room 807. Milwaukee, Wis.. 53203. 

No. MC 123048 (Sub-No. 287 TA). filed 
December 7. 1973. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC- 
1919 Hamilton Avenue, P.O, Box A, 
Racine, Wis 53406. Applicant’s repre¬ 
sentative: Paul L, Martinson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck tractors). 
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from Philadelphia. Pa., to points in 
Indiana. Kentucky, Michigan. Ohio, and 
West Virginia, for 180 days, SUPPORT¬ 
ING SHIPPER: Deere L Company, 400 
19th Street, Moline. Ill. 61265 < 8 . H. 
Lane. Supervisor. Truck Transporta¬ 
tion). SEND PROTESTS TO: District 
Supervisor John E. Ryden, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 135 West Wells Street. Room 807, 
Milwaukee. Wis. 53203. 

No. MC 124813 (Sub-No. 109 TA). filed 
December 7. 1973. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street. P.O. Box 236. Eagle Grove. Iowa 
50533. Applicant’s representative: Wil¬ 
liam L. Fairbank. 900 Hubbell Building. 
Des Moines. low 50309. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid feed ingredientu. in 
bulk, from Atchison. Kans.. to Fre¬ 
mont. Nebr., for 180 days. SUPPORTING 
SHIPPER: Farmland Industries, Inc., 
3315 North Oak Trafficway. Kansas City. 
Mo. 64116. SEND PROTESTS TO: Her¬ 
bert W. Allen. Transportation Specialist. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 875 Federal Building. 
Des Moines, Iowa 50309. 

No MC 129516 8 ub-No. 26 TA). filed 
December 7. 1973. Applicant: PATTON 8 , 
INC., 2300 Canyon Road, Ellcnsburg. 
Wash. 98926. Applicant's representative: 
James T. Johnson. 1610 IBM Building. 
Seattle. Wash. 98101. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat byprod r 
nets and articles distributed by meat 
packing houses as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. from Bill¬ 
ings, Mont., to points in Wisconsin. Il¬ 
linois. and thoeo in and west of Minne¬ 
sota, Missouri, Iowa, Arkansas, and Loui¬ 
siana, for 180 days. SUPPORTING 
SHIPPER: Pierce Packing Company. 
P.O. Box 1677. Billings, Mont. SEND 
PROTESTS TO: District Supervisor 
W. J. Huetig. Bureau of Operations, In¬ 
terstate Commerce Commission. 450 
Multnomah Bldg., 319 8 .W. Pine, Port¬ 
land. Oreg. 97204. 

No. MC 133035 * 8 ub-No. 20 TA). filed 
December 7. 1973. Applicant: DILTS 
TRUCKING, INC., Crescent. Iowa 51526. 
Applicant's representative: Arlyn L. 
Westergren. Suite 50 Univac Building. 
7100 West Center Road, Omaha. Neb. 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bulk rock 
salt, from Nebraska City. Nebr., to points 
in Iowa, for 180 days. SUPPORTING 
SHIPPER: Diamond Costal Salt Com¬ 
pany, 916 South Riverside Avenue, St. 
Clair. Mich. 48079. SEND PROTESTS 
TO: Carroll Russell. District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Suite 620, Union Pa¬ 
cific Plaza Building. 110 North 14th 
Street. Omaha. Nebr 68102. 

No. MC 133689 (Sub.No. 38 TA). filed 
December 7. 1973. Applicant: OVER¬ 
LAND EXPRESS. INC., 651 First Street 
S.W., P.O. Box 2667, New Brighton, 


Minn. 55112. Applicant's representative: 
Robert P. Sock. P.O. Box 6010. West St. 
Paul. Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats . meat product*, meat by¬ 
products. as described by the Commis¬ 
sion In Sections A and C of Appendix I 
to the reporting In Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
hulk), from Fergus Falls, Minn., to 
points in Connecticut, Delaware, Indi¬ 
ana. Kentucky. Maryland. Maine. Mas¬ 
sachusetts. Michigan. New Hampshire. 
New Jersey. New York. North Carolina, 
Ohio. Pennsylvania. Rhode Island. South 
Carolina. Tennessee, Vermont. Virginia, 
West Virginia, and the District of Co¬ 
lumbia, for 180 days. SUPPORTING 
SHIPPER: John Morrell It Co., 208 S. 
La Salle St.. Chicago. HI. 60604. SEND 
PROTESTS TO: District Supervisor 
Raymond T. Jones. Interstate Commerce 
Commission. Bureau of Operations. 448 
Federal Bldg, k U.S. Court House. 110 
S. 4th St.. Minneapolis, Minn. 55401. 

No. MC 134645 (Sub-No 5 TA). filed 
December 7. 1973. Applicant: LIVE¬ 
STOCK SERVICE. INC.. 1420 2nd Ave¬ 
nue South, P.O. Box 944. St. Cloud, Minn. 
56301. Applicant's representative: Robert 
P. Sack. P.O. Box 6010. West 6 t. Paul. 
Minn. 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Meats, t neat products, meat by-products. 
as described by the Commission in Sec¬ 
tions A and C of Appendix I to report in 
Description in Motor Carrier Certificates. 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Fergus Falls. 
Minn , to points in Connecticut, Dela¬ 
ware, Indiana. Kentucky, Maine, Mary¬ 
land. Massachusetts. Michigan. New 
Hampshire. New Jersey. New York. 
North Carolina, Ohio, Pennsylvania. 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virginia, 
and the District of Columbia, for 180 
days. SUPPORTING SHIPPER: John 
Morrell k Co.. 208 8 . LaSalle Street. 
Chicago. Ill. 60604. SEND PROTESTS 
TO: A. N. Spalh. District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 448 Federal Build¬ 
ing k UB. Court House, 110 8 . 4th St* 
Minneapolis. Minn. 55401. 

By the Commission. 

(seal) Robot L. Oswald. 

Secretary. 

fFR Doc.78-27034 Fil*d 13 26 73:8 43 ami 


| Notice 1751 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 19.1973. 

The following are notices of filing of 
application; except as otherwise specif¬ 
ically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its application, 
for temporary authority under section 
210ata) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67. (49 CFR Part 1131) 


published In the Federal Register, issue 
of April 27, 1965. effective July l. 1965 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of nolle* of the 
filing of the application Is published in 
the Federal Register. One copy of such 
protests must be served on the appli¬ 
cant. or its authorized representative, it 
any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
( 6 ) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D C., and also In field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers or Property 

No. MC 2392 (Sub-No. 90 TA>. filed 
December 10. 1973. Applicant: WHEEL¬ 
ER TRANSPORT SERVICE. INC.. 7722 
F Street. P.O. Box 14248, West Omaha 
Station. Omaha, Nebr. 68114. Applicant s 
representative: Keith D. Wheeler (same 
address as applicant). Authority Bought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid ammonia polyphosphate, to 
bulk. In tank vehicles, from Kingston. 
Ohio, to Fremont. Nebr., and Brainerd. 
Kans.. for 180 days. SUPPORTING 
SHIPPER: Conagra, Inc., Great Plains 
Region. BUI Mllbert. Traffic Mgr., 3801 
Harney Street, Omaha. Nebr. SEND 
PROTESTS TO: District Supervisor 
Carroll Russell. Interstate Commerce 
Commission, Bureau of Operations, 
Suite 620, Union Pacific Plaza. 110 No. 
14th Street, Omaha, Nebr. 68102. 

No. MC 119103 (8ub-No. 2 TA). filed 
December 10.1973. Applicant: J. E. FOR¬ 
TIN TRANSPORT. INC.. Mlg: P.O. Box 
550. Naplcrvflle. Providence of Quebec. 
Canada, and Off: Blackpool County St- 
Jean. Province of Quebec. Canada, Rtc 
9-15 (near Champlain. N.Y.). Applicant s 
representative: Herbert M. Canter. 315 
Seitz Building. 201 East Jefferson Street, 
Syracuse, N.Y. 13202. Authority sought 
to operate as a common carrier, by mater 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Albany, N.Y* to the 
International Boundary line between the 
United States and Canada at or near 
Champlain, N.Y.. for furtherance to 
points in the Province of Quebec, Can¬ 
ada, for 180 days. SUPPORTING SHIP* 
PER: ChiquHa Brands. Inc.. 140 Sylvan 
Avenue. Englewood Cliffs. N.J. 07632. 
SEND PROTESTS TO District Super¬ 
visor Paul D. Collins. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, P.O. Box 548. Montpelier. Vt. 05602. 

No. MC 119702 (Sub-No. 41 TA). fU*J 
December 10. 1973. Applicant: STAHL* 
CARTAGE CO. P.O. Box 486. 130A HUb- 
boro Avenue, Edwardsvillc. HI. 62025. Ap¬ 
plicant's representative: Wendell C. 
Wohlford (same address as above*. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregulu* 
routes, transporting: Liquid fertilizer 
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solution*, in bulk. In tank vehicles. (1) 
from Dublin and Jordan, Ind., to points 
in Illinois. Kentucky. Michigan, and Ohio 
and (2) from Brcese, m., to points in In¬ 
diana and Kentucky, for 180 days. SUP¬ 
PORTING SHIPPER: J. J. Stefanec. 
Manager of Transportation Legislation. 
Agrlco Chemical Company, P.O. Box 
3166, Tulsa. Okla. 74101. 8END PRO¬ 
TESTS TO: Harold C. JollifT. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Leland 
Office Building. 527 East Capital Avenue, 
Room 414, Springfield. Ill. 62701. 


No. MC 123074 (Sub-No. 6 TA). filed 
December 5, 1973. Applicant: M. L. AS- 
BURY, INC., 1100 South Oakwood. De¬ 
troit, Mich. 48217. Applicant’s represent¬ 
ative: Robert E. McFarland, 21635 East 
Nine Mile Road. St. Clair Shores. Mich. 
48080. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Heavy 
fuel oil and bunker oil , in bulk, in tank 
vehicles, from the International Bound¬ 
ary line between the United States and 
Canada at or near Detroit. Mich., to 
points in that part of the Lower Penin¬ 
sula of Michigan on and east and south 
of a line beginning at the Mlchlgan-In- 
dlana State line and extending along In¬ 
terstate Highway 69—U.S. Highway 27 to 
Lansing, Mich., thence along U.S. High¬ 
way 27 to its junction with Michigan 
Highway 46. thence along Michigan 
Highway 46 to Us Junction with the Sagi¬ 
naw River, and thence along the Saginaw 4 
River to Saginaw Bay and Parchment 
and Carrollton, Mich., and the commer¬ 
cial zones thereof, on traffic having a 
prior movement in foreign commerce, for 
180 days. SUPPORTING SHIPPER: Pet- 
ro Products, Inc.. 7200 Inkster Road. 
Taylor, Mich. 48180. SEND PROTESTS 
TO: Melvin F. Kirsch. District Supervi¬ 
sor. Interstate Commerce Commission. 
Bureau of Operations. 1110 Broderick 
Tower, 10 Wltherell. Detroit. Mich. 48226. 


No. MC 136777 (Sub-No. 6 TA), filed 
Dece mber 10.1973. Applicant: POPELKA 
TRUCKING CO., doing business as THE 
WAGGONERS, P.O. Box 990, Livingston, 
Mont. 59047. Applicant’s representative: 
Cliarlotte Vicars (same address as 
above). Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: Bulk and 
sacked feed ingredients and inedible live¬ 
stock and poultry by-products acquired 
through their slaughter (except hides or 
liquids in bulk), for the account of 
Wellens & Co., Inc., between points in 
Washington. Oregon, Idaho, Nevada, 
Montana, North Dakota. South Dakota, 
Minnesota. Colorado. Utah. California, 
Wyoming, New Mexico. Arizona. Kansas, 
Iowa. Michigan. Nebraska. Missouri. Wis- 
jwudn. and Illinois, for 180 days. SUP¬ 
PORTING SHIPPER: Wellens k Co„ 
inc , 6700 France Avenue South, Minne- 
^POUs, Minn. 55435. SEND PROTESTS 
TO: Paul J. Labane, District Supervisor, 
interstate Commerce Commission, Bu- 
k*u of Operations, Rm. 222 . UB. Post 
Office Building, Billings. Mont. 59101. 

No. MC 136799 (Sub-No. 3 TA), filed 
December 10. 1973. Applicant: JAY- 
HAWK TRUCK LINES. INC., 301 West 
**cond Street, Wichita, Kans. 67202. Ap¬ 


plicant's representative: Paul V. Dugan. 
2707 W. Douglas. Wichita. Kans. 67204. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, livestock, and 
household goods as defined by the Com¬ 
mission when transported as a separate 
and distinct service in connection with 
so-called "household moving"), between 
Wichita, Kans., and Emporia. Kans.: (1) 
from Wichita over Interstate Highway 
35 to Newton, thence over U.8. Highway 
50 to Emporia, and return over the same 
route and (2) from Wichita over the 
Kansas Turnpike to Emporia, and return 
over the same route, for 180 days. SUP¬ 
PORTING SHIPPERS: Didde Office Sup¬ 
ply k Printing, Emporia. Kans.: A.R.M, 
Manufacturing Corp.. Emporia. Kans.; 
Sauder Industries. Inc.. Emporia, Kans.: 
Broadmore Homes of Kansas, Inc., Em¬ 
poria. Kans.: Carpet 8hop. 418 Com¬ 
mercial. Emporia, Kans.; Midwest Busi¬ 
ness Service, Emporia. Kans.; and 
Modine Manufacturing Co.. Emporia, 
Kans. SEND PROTESTS TO: M. E. 
Taylor. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 501 Petroleum Building. Wichita. 
Kans. 67202. 

Notw.—A pplicant will not tack or Join but 
will interim® with approximately 18 multi- 
state carriers at Wichita. Kans.. only. 

No. MC 138875 (Sub-No. 15 TA). filed 
December 10, 1973. Applicant: SHOE¬ 
MAKER TRUCKING COMPANY, 8624 
Franklin Road. Boise. Idaho 83705. Ap¬ 
plicant’s representaUve: F. L, Sigloh, 
P.O. Box 7651, Boise, Idaho 83707. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Lumber and lumber 
mill products including plywood and 
bull tup woods: composition board , from 
Areata, Calif., to Madison, 8. Dak.: 
Scottsbluff. Nebr.: Lawrence. Manhattan, 
Newton, and Emporia. Kans., for 180 
days. SUPPORTING SHIPPER: Idaho 
Forest Industries, Inc.. P.O. Box 7442, 
Boise. Idaho 83707. SEND PROTESTS 
TO: C. W. Campbell, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 550 West Fort Street. 
Box 07, Boise. Idaho 83724. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

I PR Doc.73-27129 Piled 12-26-73:8:45 am) 


i Notice 170] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 20. 1973. 

The following are notices of filing of 
application; except as otherwise speci¬ 
fically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from opproval of its application 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 <49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965, effective July 1, 1965. 


These rules provide thAt protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished In the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive, if any. and the protests must certify 
that such service has been made. The 
protests must be specific as to the service, 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Passengers 

No. MC 78228 (Sub-No. 47 TA). filed 
December 7. 1973. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street. 
Pittsburgh, Pa. 15220. Applicant's repre¬ 
sentative: John A. Pillar. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
articles . from the plant site of Beth¬ 
lehem Steel Corporation at Lacka¬ 
wanna. N.Y., to points in IlllnoL*. In¬ 
diana, and the lower peninsula of 
Michigan, for 180 dAys, SUPPORTING 
SHIPPER: Bethlehem Steel Corporation, 
Bethlehem. Pa. 18016. SEND PROTESTS 
TO: District Supervisor John J. England, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 2111 Federal Build¬ 
ing. 1000 Liberty Avenue. Pittsburgh. Pa. 
15222. 

No. MC 102567 (Sub-No. 167 TA). filed 
December 6.1973. Applicant: EARL GIB¬ 
BON TRANSPORT. INC.. P.O. Drawer 
5357, 4295 Meadow Lane. Bossier City. La. 
71010. Applicant’s representative: John 
M. Goff (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Petroleum 
and petroleum products . in bulk, in tank 
vehicles, from El Dorado. Ark., to the fol¬ 
lowing parishes in Louisiana: Caldwell. 
Catahoula, Concordia, East Carroll, 
Franklin. Madison. Morehouse. Ouachita, 
Richland. Tensas, Union, and West Car- 
roll. for 180 days. SUPPORTING SHIP¬ 
PER: Mobil Oil Corporation, P.O. Box 
900. Dallas. Tex. 75221. D. A. Oillles. Re¬ 
gional Traffic Mgr. SEND PROTESTS 
TO: Ray C. Armstrong. Jr.. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. T-9038 
U B. Postal Service Bldg., 701 Loyola 
Avc.. New Orleans. La. 70113. 

No. MC 107496 <Sub-No. 922 TA). filed 
December 7, 1973. Applicant: RUAN 
TRANSPORT CORPORATION. Keo- 
sauqua Way and Third St., P.O. Box 855 
(Box zip 50304». Des Moines. Iowa 50309. 
Applicant’s representative: E. Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products , in 
bulk, in tank vehicles, from Doniphan 
and Nebraska City, Nebr., to points in 
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Oklahoma, for 150 days. SUPPORTING 
SHIPPER: Missouri Valley Construction 
Co., Box 1027 Grand Island. Nebr. 08501. 
SEND PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Interstate 
Commission. Bureau of Operations, 875 
Federal Building, Dcs Moines. Iowa 
50309. 

No. MC 108449 (Sub-No. 368 TA). filed 
December 10. 1973. Applicant: INDIAN- 
HEAD TRUCK LINE. INC.. 1947 West 
County Road C, St. Paul. Minn. 55113. 
Applicants representative: W. A. Myl- 
lenbeck (some address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from 
points on the International Boundary 
line between the United States and 
Canada located In Minnesota, and in 
North Dakota on and cast of UB. High¬ 
way 281, to points in Iowa, Minnesota, 
Nebraska, North Dakota. South Dakota 
and Wisconsin, in foreign commerce only, 
for 180 days. SUPPORTING SHIPPER: 
Oskey Gasoline and Oil Company. 2950 
Metro Drive. Minneapolis. Minn. 55420. 
SEND PROTESTS TO: District Super¬ 
visor Raymond T. Jones, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 448 Federal Bldg. k UJ3. Court 
House. 110 S. 4th St.. Minneapolis, Minn. 
55401. 

No. MC 108449 <8ub-No. 369 TA>, filed 
December 11. 1973, Applicant: INDIAN- 
HEAD TRUCK LINE. INC.. 1947 West 
County Road C. St. Paul, Minn. 55113. 
Applicant's representative W. A. Myllen- 
bcck (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum base 
tpray oil. in bulk, in tank vehicles, from 
St. Paul. Minn., to Rogers City. Mich ., 
for 180 days. SUPPORTING SHIPPER: 
StaVls Oil Company, 518 Randol ph Av c.. 
St. Paul, Minn. 55102. SEND PROTESTS 
TO: District Supervisor Raymond T. 
Jones. Interstate Commerce Commis¬ 
sion. Bureau of Operations. 448 Federal 
Building k U.S. Court House. 110 S. 4th 
St., Minneapolis, Minn. 55401. 

No. MC 113410 (Sub-No. 80 TA). filed 
December 10. 1973, Applicant: DAXELEN 
TRANSPORT. INC., 1680 Fourth Ave¬ 
nue, Newport, Minn. 55055. Applicant's 
representative: Joseph A. Eschenbecher, 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Nitric acid, in bulk. 
In tank vehicles, from Pine Bend. Minn., 
to Ishpeming, Mich., for 180 days. SUP¬ 
PORTING SHIPPER: St. Paul Am¬ 
monia Products. Inc., P.O. Box 418. 
South St. Paul. Minn. 55075. SEND PRO¬ 
TESTS TO: District Supervisor Ray¬ 
mond T. Jones, Bureau of Operations. 
Interstate Commerce Commission, 448 
Federal Bldg. k U.S. Court House, 110 
S. 4th St., Minneapolis. Minn. 55401, 

No. MC 114533 (Sub-No. 287 TA), filed 
December 10. 1973. Applicant: BANK¬ 
ERS DISPATCH CORPORATION. 4970 
South Archer Avc., Chicago, III. 60632. 


NOTICES 

Applicant’s representative: Stanley Ko- 
mosa (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Audit media and 
other business records, between Detroit, 
Mich., on the one hand, and. on the 
other, points in Illinois and Wi sconsin , 
for 180 days. SUPPORTING SHIPPER: 
Mr. Bernard S. Pavioaky, Comptroller, 
Hughes k Hatcher. Inc., 1300 Twelfth 
St., Detroit, Mich. 48216. SEND PRO¬ 
TESTS TO: Robert O. Anderson. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Everett McKinley Dirkscn Bldg., 219 S. 
Dearborn St., Room 1086, Chicago, HI. 
60604. 

No. MC 118202 (Sub-No. 29 TA), filed 
December 11,1973. Applicant: SCHULTZ 
TRANSIT, INC.. P.O. Box 406. 323 
Bridge Street. Winona, Minn. 55987. Ap¬ 
plicant's representative: Val M. Hig¬ 
gins. 1000 First National Bank Bldg.. 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
and meat by-products, and articles dis¬ 
tributed by meat packinghouses, from 
Fremont. Nebr.. to Weymouth, Norwell. 
Rockland. Brookline, Chestnut Hill, 
West Roxbury. Norwood. Canton. Dor¬ 
chester, Quincy. Newtonville. and Bos¬ 
ton, Mass., for 180 days. SUPPORTING 
SHIPPER: Geo. A. Hormel k Co.. P.O. 
Box 800, Austin, Minn. 55912. SEND 
PROTESTS TO: A. N. Spath. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 448 Fed¬ 
eral Building k U.S. Court House, 110 
S. 4th St., Minneapolis. Minn. 55401. 

No. MC 128758 (Sub-No. 7 TA). filed 
December 10, 1973. Applicant: EUOENE 
J. OLOSIER AND LEROY F. SOMMER, 
doing business as GLOSIER SERVICE 
CO.. 3075 Highway 94 North, St. Charles. 
Mo. 63301. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Matt 
beveraaes and related advertising mate¬ 
rials and supplies when shipped in the 
same vehicle, and empty containers on 
return, between Belleville, HI., and Mem¬ 
phis. Tenn.. for 180 days. SUPPORTING 
SHIPPER: A. S. Barboro. Inc,, 1311 Ray¬ 
burn 8treet, Memphis, Tenn. 38106. 
SEND PROTESTS TO: District Super¬ 
visor J. P. Werthmarm, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. Room 1465, 210 N. 12th Street. St. 
Louis. Mo. 63101. 

No. MC 134145 (Sub-No. 41 TA), filed 
December 10, 1973. Applicant: 

NORTH 3TAR TRANSPORT. INC., 
Route 1. Thief River Falls, Minn. 56701. 
Applicant's representative: Robert P. 
Sack. P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Crating 
material*, wooden, from Mount Sterling, 
Ky . to Nashville. Tenn., for 160 days. 
SUPPORTING SHIPPER: Control Data 
Corporation, Computer Peripheral. Inc., 
8100 34th Avenue South, Minneapolis, 
Minn. 55440. SEND PROTESTS TO: J. 


H. Ambs. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. P.O. Box 2340, Fargo. N. Dak. 
58102. 

No. MC 136318 (8ub-No. 15 TA). filed 
December 12, 1973. Applicant: COYOTE 
TRUCK LINE. INC.. 395*4 B West 
Fleming Drive, Morgan ton, N.C. 28655. 
Applicant's representative: Walter F. 
Jones, Jr., 601 Chamber of Commerce 
Bldg., Indianapolis, Ind. 46204, Author¬ 
ity sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: New upholstered 
chairs. from Lock Haven, Pa., to Santa 
Ana. Calif., for 180 days. SUPPORTING 
SHIPPER: B. P. John Furniture Com¬ 
pany. A Division of Consolidated Foods 
Corporation. 2001 E. Dyer Road, Santa 
Ana, Calif. 92705. 8END PROTESTS TO: 
District Supervisor Terrell Price, inter¬ 
state Commerce Commission. Bureau of 
Operations. 800 Briar Creek Road- 
CC516. Charlotte. N.C. 28205. 

No. MC 139265 (Sub-No. 1 TA), filed 
December 10. 1973. Applicant: MAC 
JONES GRADING. INC., 3120 North 
Boulevard, Raleigh. N.C. 27611. Appli¬ 
cant's representative: L. Mac Jone.s 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fertilizer and fertilizer 
materials, from Richmond. Va., to Louis - 
burg, N.C. and Fuquay Varina . N.C. . for 
180 days. SUPPORTING SHIPPER 
Richmond Guano Company, P.O. Box 
544. Richmond. Va. 23204. SEND PRO¬ 
TESTS TO: Archie W. Andrews. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. P.O. Box 
26896. Raleigh, N.C. 27611. 

No. MC 139329 TA. filed Decem ber 5, 
1973. Applicant: FUSONI'8 EXPRESS. 
INC.. 8 Carver Circle, Canton, Mas*. 
02020. Applicant's representative: Frank 
M. Cushman, 36 South Main Street. 
Sharon. Mass. 02067. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Misses* and women’s hanging gar¬ 
ments, in vehicles, especially equipped 
internally lor the transportation there¬ 
of. between Touraine Stores, Inc., Ware¬ 
house Location. Carapandli Park, Brain¬ 
tree. Mass., and points in New Hampsliirc . 
and Maine: and cartoned goods and ac¬ 
cessories, between Braintree, Mass., and 
points in New Hampshire and Main e, for 
180 days. SUPPORTING 8HIPPEK 
Touraine Stores. Inc., Camponelli Paik. 
Braintree. Mass. SEND PROTESTS TO: 
John B. Thomas. District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations, 150 Causeway Street. Bos¬ 
ton. Mass. 02114. 

Motor Carriers or Passewcdss 

No. MC 136596 (Sub-No. 2 TA), filed 
December 11, 1973. Applicant: NORMAN 
H. DAVIS, doing business as DAVIS 
SERVICE CO , 408 State Road, Croydon 
Pa. 19020. Applicant's representative: 
James H. Sweeney, P.O. Box 684. Wood¬ 
bury. N.J. 08096. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting 
Passengers and their baggage, between 
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Levlttown, Pa., and Willing boro, N.J., 
serving intermediate points, points of 
•onlce. and route of movement: Begin¬ 
ning at the Levlttown Shopping Center. 
Bristol Townshtp, Pa., exiting on Levit- 
town Parkway and Route 13 south; tra¬ 
versing Route 13 south to Intersection 
Route 13 south and Beaver Street: tra¬ 
versing Pond Street south merging with 
Old Route 13 in Bristol Borough to Old 
Route 13 south, Mill Street, Otter Street, 
and Bath Street; traversing Otter Street 
vest to junction Otter Street and Route 
413 south of Burlington Bristol Bridge 
connecting Pennsylvania and New 


Jersey; picking up passengers only for 
transporting to New Jersey points—con¬ 
tinuing on Route 413 south to Intersec¬ 
tion Route 413 south and Broad Street. 
Burlington. N.J.; traversing Broad Street 
to intersection Broad Street and High 
Street. Burlington City: traversing High 
Street east to intersection High Street 
and Route 130: traversing Route 130 
south through Burlington City, through 
Burlington Township to Intersection 
Route 130 south and Levitt Parkway to 
Wlllingboro Shopping Center, Willing- 
boro, N.J„ returning same route picking 
up passengers for discharging in Penn¬ 


sylvania. for 180 days. SUPPORTING 
SHIPPER: Rohm and Haas Company. 
Box 219. Bristol Pa. 19007, AUn: 8. C. 
Kclton. Plant Manager. SEND PRO¬ 
TEST TO: P. W. Doyle. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Federal Bldg.. GOO 
Arch Street, Room 3238, Philadelphia. 
Pa. 19106. 

By the Commission. 

Iseal1 Robert L. Oswald. 

Secretary . 

IFR Doc.73-27130 Piled 13-26-73;8:45 am) 
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ENVIRONMENTAL PROTECTIONS 
AGENCY 
[ 40 CFR Pail 129 ] 

WATER PROGRAM 

Proposed Toxic Pollutant Effluent 
Standards 

Notice Is hereby given that the En¬ 
vironmental Protection Agency, pursuant 
to the authority contained In section 
307(a) of the Federal Water Pollution 
Control Act (the Act) as amended by the 
Federal Water Pollution Control Act 
Amendments of 1972 (33 UB.C. 1251 et 
seq.) proposes a new Part 129, setting 
forth proposed effluent standards for 
toxic pollutants Included In the list of 
toxic pollutants required by section 
307(a)(1). 

Section 307(a) <2) provides as follows: 

Within one hundred and eighty days after 
the date of publication of any list. or revision 
thereof, containing toxic pollutants or com¬ 
bination of poUutants under paragraph (1) 
of this subsection, the Administrator. In ac¬ 
cordance with Section 553 of LtUc 5 of the 
United StAtes Code, shall publish a proposed 
effluent standard (or a prohibition) for such 
pollutant or combination of poUutants which 
shall take Into account the toxicity of the 
pollutant, Its persistence, degradability, the 
usual or potential presence of the alloc ted 
organisms in any waters, the Importance of 
the affected organisms and the nature and 
extent of tho effect of the toxic pollutant on 
such organisms, and he shall publish a notice 
for a public hearing on such proposed stand¬ 
ard to be held within thirty days. As soon aa 
possible after such hearing, but not later 
than six months after the publication of the 
proposed effluent standard (or prohibition), 
unless the Administrator finds, on the record, 
that a mod iff cat Ion of euch proposed stand¬ 
ard (or prohibition) la Justified based upon a 
preponderance of evidence adduced at such 
hearings, such standard (or prohibition) 
■hall be promulgated. 

These proposed regulations establish 
effluent standards for the toxic pollutants 
listed below: 

1. Aldrln (l,2.3,4,10,10-hexachloro-1.4. 
4a,5,8.8a-hcxahydro-l,4-endo - exo - 6.8- 
dime thanonaphthalenc). 

Dicldrln < l,2,3,4.10,10-hexachloro-6.7- 
epoxy-1,4.4a.5.6.7,8,8a - octahydro - 1.4- 
endo-exo-5.8-<limethanonaphthalcnc). 

2. Benzidine and its salts (4,4'-diami- 
nobiphenyl). 

3. Cadmium and all cadmium com¬ 
pounds. 

4. Cyanide and all cyanide compounds. 

5. DDD (TDE) II.l-dlchloro-2,2-bls- 
(p-chlorophenyl)ethane and some o.p'- 
isomer). 

DDE (l,l-dichloro-2,2-bls< p - chloro- 
phcnyl) ethylene). 

DDT l l.l,l-trlchloro-2.2-bls<p-chloro- 
phenyl)ethane and some o.p'-isomer), 

6. Endrln (1.2,3,4, l0.10-hexachloro-6. 
7-epoxy-1.4,4a,6.6.7.8.8a-octahydro - 1,4- 
cndo-endo-5,8-dimethanonaphthalene). 

7. Mercury and all mercury com¬ 
pounds. 

8. Polychlorinated biphenyls (PCB’s> 
mixtures of chlorinated bipheny l com¬ 
pounds with various percentages of chlo¬ 
rination. 

9. Toxaphene (chlorinated camphcne). 

The criteria and rationale employed to 

select these pollutants were summarized 


In the Fkdzfal Rkgistzr Notice of Sep¬ 
tember 7. 1973, voL 38. No. 173, page 
24342. 

The following Is a summary of the 
basis and purpose of the effluent stand¬ 
ards proposed In this Part: The four 
basic factors considered in setting the 
standards were toxicological data, hydro- 
dynamic data, ample margins of safety 
and calculations of the acute and chronic 
limitations for the standards. The pri¬ 
mary basis for toxicological considera¬ 
tions came from the Water Quality Cri¬ 
teria which were proposed in October (38 
FR 29646 et seq., Friday’, October 26. 
1973). These criteria were based in part 
cm a report by the National Academy of 
Sciences and the National Academy of 
Engineering entitled "Water Quality Cri¬ 
teria", 1972 which Is currently being pub¬ 
lished by the Environmental Protection 
Agency. The toxicity of the pollutants on 
the list, their persistence, degradability, 
the usual or potential presence of the af¬ 
fected organisms In any waters, the Im¬ 
portance of the affected organisms, and 
the nature and extent of the effect of the 
toxic pollutant on such organisms, were 
considered In the establishment of the 
Water Quality Criteria upon which these 
standards are based. 

Water Quality Criteria published pur¬ 
suant to section 304<a> of the Act are 
those concentrations which are accept¬ 
able In the receiving water body. The 
criteria were developed to protect a va¬ 
riety of water uses Including industrial, 
agricultural, recreational, propagation of 
fish and wildlife, aesthetics and potable 
water supplies. The protection of fish 
and wildlife and potable water supplies 
was the most sensitive of the fresh water 
usages. In estuarine and marine waters, 
the protection of fish and wildlife gen¬ 
erally yielded tho more restrictive 
recommended limitations. The criteria, 
as proposed, were designed for both 
acute and chromic toxicological protec¬ 
tion. 81nce protection against chronic 
effects requires more stringent criteria, 
the proposed Water Quality Criteria were 
devised from data or calculation designed 
to afford chronic protection. 

Because proposed Water Quality Cri¬ 
teria utilize both acute and chronic tox¬ 
icity data to derive a single acceptable 
ambient water concentration, it was nec¬ 
essary to utilize the data upon which 
the criteria were based to calculate pro¬ 
posed standards which provide for pro¬ 
tection against both acute and chronic 
toxicological effects. 

To avoid the effects of acute toxicity 
it was determined that organisms need 
not necessarily be protected at all times 
from concentrations exceeding the pro¬ 
posed Water Quality Criteria, since brief 
exposures to higher concentrations may 
be tolerated. It may be assumed that 
most mobile organisms will not remain 
in the immediate vicinity of the outfall 
for as long as the usual 96-hour test 
period. Thus, for protection in the im¬ 
mediate vicinity of the outfall, a concen¬ 
tration of one tenth the 96-hour LCm 
was determined to provide an ample 
margin of safety. (The 96-hour DC* is 
that concentration derived from labora¬ 
tory tests in which 50% of a group of 


test organisms survive after 96 hours of 
continuous-exposure to a pollutant > in 
order to achieve a concentration In the 
vicinity of the outfall which does not ex¬ 
ceed the acute threshold, the discharger 
may either discharge the acute toxicity 
concentration and provide Immediate 
diffusion through appropriate flow- de¬ 
vices or reduce the concentration below 
the acute threshold. 

To nvoid the effects of chronic tox¬ 
icity, an effluent standard is provided 
which is designed to ensure that, in most 
cases, the proposed Water Quality Cri¬ 
teria. which are Intended to provide pro¬ 
tection from chronic effects, are not ex¬ 
ceeded over the long term In the receiv¬ 
ing waters. This Is achieved by limitation 
of the total weight of the pollutant which 
can be discharged Into receiving waters 
of given size. To provide an additional 
margin of safety, the allowable weight 
discharged per unit of flow was reduced 
by safety factors designed to compen¬ 
sate. in part, for non-point sources of the 
pollutant, multiple discharges in a small 
area, industrial growth, and the differ¬ 
ence In water storage times among lakes, 
estuaries, streams, and coastal waten 
The standard for each type of receiving 
water la expressed as a number which, 
when multiplied by the rate of receiving 
water flow, yields the allowable weight of 
discharge of the pollutant per day from 
any facility. 

These standards are not intended, 
however, to assure that Water Quality 
Criteria would be achieved in all receiv¬ 
ing waters, since standards sufficiently 
restrictive to attain water quality cri¬ 
teria In (forexample) small streams with 
extraordinarily large clusters of dis¬ 
chargers. would be overly restrictive for 
the usual case. These special "worst- 
case" situations are to be handled by 
the application of water quality stand¬ 
ards through waste load allocations 
under section 303 of the Act. The result¬ 
ing allocations may then be used to 
establish effluent limitations, if neces¬ 
sary. more stringent than the effluent 
standards set forth herein. Those limita¬ 
tions would then be incorporated into 
permits issued under section 402 of the 
Act. 

8ince there arc no proposed Water 
Quality Criteria for benzidine, a different 
methodology was required for the deri¬ 
vation of an effluent standard The 
methodology employed was designed to 
determine a level of discharge which 
would result In an acceptable level of risk 
exposure to man. the primary affected 
organism. Effluent standards for benzi¬ 
dine were derived by the extrapolation of 
laboratory test animal data using con¬ 
servative statistical methods, and are 
based upon a calculated level of risk of 
less than one case of tumor Induction per 
million people exposed over an entire 
generation to drinking water from sup¬ 
plies derived from waters contaminated 
with the maximum permitted concentra¬ 
tion of benzidine. It Is recognized that 
certain Inadequacies exist in the aval - 
able data on which the benzidine stand¬ 
ard Is based. Therefore, It is reasonable 
to assume that these standards could be 
revised In the future. The Environment 
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Protection Agency Is initiating research 
to gather appropriate oral dose-response 
data, improve analytical sensitivity, and 
establish monitoring procedures. 

Pursuant to paragraph 3 of 8ection 307 
ia>. any effluent standard promulgated 
under tills section will be reviewed and, if 
appropriate, revised at least every three 
<3» years. 

The standards for protection from 
chronic effects are applicable to the total 
of all discharges from any given facility. 
Thus, multiple outfalls from a single 
facility will not affect the total weight of 
any pollutant permitted to be discharged. 

As required by section 307(a) of the 
Act. the proposed standards set forth 
herein designate specifically the cate* 
gories of sources to which they will be ap¬ 
plicable. Based on available data from 
permit applications and other informa¬ 
tion submitted under the National Pol¬ 
lutant Discharge Elimination System, the 
categories initially selected to be subject 
to these standards appear to represent 
the major dischargers of the listed pollut¬ 
ants. In addition to such data, total 
environmental damage potential was 
considered in evaluating sources of 
discharge. 

The attached standards are not based 
upon economic considerations or upon 
the availability of treatment technology. 
Hawcver. the impact of the standards 
upon the economy has been examined 
and does not appear to be great. 

Time limitations established by court 
order. [NRDC vs Fri, Civ. Action #849- 
73 iD.D.C.) 1. have required publication 
of these standards at this time, even 
though it is acknowledged that there may 
in some cases be inadequacies in the 
underlying data base. Public comment 
and technical data are solicited to assist 
in strengthening the standards. Changes 
made in these standards will be reflected 
in the final Water Quality Criteria under 
section 304(a) of the Act. 

The effluent standards set forth in pro¬ 
posed form herein, will, if promulgated, 
apply to all the designated categories of 
point sources after their effective date. 
The applicability of these standards is 
not affected by the Issuance of, or sub¬ 
mission of an application for a discharge 
permit under the National Pollutant Dis¬ 
charge Elimination 8ystem (NPDES) 
f;tabliahed by section 402 of the Act. 
KPA’s NPDES regulations (40 CFR Part 
125, 38 FR 13528 et seq., Tuesday. May 22. 
1973), provide at f 125.22(a)(6) that if 
a toxic effluent standard or prohibition is 
established under section 307(a) of the 
Act for a toxic pollutant which is present 
in a permittee's discharge and such 
•’’tandand or prohibition is more stringent 
than any limitation upon such pollutant 
in the permit, the permit must be modi¬ 
fied in accordance with the toxic pollut¬ 
ant standards or prohibitions and the 
discharger so notified. Although tills pro¬ 
vision requires that notice be given to 
l ^ rml ttees of the new toxic pollutant 
eniuent standard and will eliminate in¬ 
consistencies between permit conditions 
and toxic effluent standards, the appli¬ 


cability of the toxic pollutant standard 
does not depend upon its incorporation 
into permit conditions. 

Section 402(k) of the Act provides that 
compliance with the terms of an NPDES 
permit constitutes compliance generally 
with the requirements of Title in of the 
Act, except for a standard under section 
307 for a toxic pollutant Injurious to 
human health. Thus, such standards will 
be enforceable against all dischargers 
designated as subject to such standards. 
Such standards will be applicable against 
dischargers holding valid permits and In 
compliance with such permits, and 
against dischargers who have applied for 
permits, but whose applications have not 
been acted upon. At present, publicly 
owned treatment works are not desig¬ 
nated as a source category for toxic pol¬ 
lutant effluent standards. Review of data 
which are pertinent to the appropriate¬ 
ness of designating these facilities for 
control under section 307(a) has not been 
completed. In the interim, it is noted that 
controls through programs such as water 
quality standards, industrial pretreat¬ 
ment and non-point source controls pro¬ 
vide the necessary protection. 

Prior to adoption of the proposed 
standards, consideration will be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing 
within 90 days after publication to Dr. C. 
Hugh Thompson, Chairman, Hazardous 
and Toxic Substance Regulation Task 
Force, Office of Water Program Opera¬ 
tions. Environmental Protection Agency. 
Washington. D.C. 20460. 

A public hearing to consider the pro¬ 
posed effluent standards will be held 
commencing January 25. 1974. at 9 a m., 
at Jefferson Hall. UB. Department of 
Agriculture, Independence Avenue, be¬ 
tween 12th and 14th Streets SW., Wash¬ 
ington, D.C. Persons adversely affected 
by the proposed standards may file, not 
later than January 18.1974 unless Justifi¬ 
able cause for delay can be shown, ob¬ 
jections to the proposed standards. Such 
objections shall be filed in accordance 
with 40 CFR Part 104, which Is being 
published contemporaneously with these 
proposed standards. 

The Agency also expects to hold tech¬ 
nical symposia on the proposed stand¬ 
ards in several locations throughout the 
country. At these symposia EPA person¬ 
nel will exchange views with Interested 
members of the public on standards-set- 
tlng methodology for toxic pollutants, 
and will discuss data needs for setting 
such standards. It should be empha- 
sizedr that these symposia are not in¬ 
tended to duplicate the public hearing 
described above. Section 307(a) requires 
that any modifications in the proposed 
standards must be justified on the rec¬ 
ord of the public hearing. Thus, the hear¬ 
ing will serve as the exclusive forum for 
consideration of modifications in the pro¬ 
posed standards. 

Dated: December 14,1973. 

Joim Quarles, 
Acting Administrator . 


Chapter I of Title 40. Code of Federal 
Regulations, is amended by adding a new 
Part 129, as follows: 

Subpart A—General 

Bee. 

12901 Applicability. 

129.01a Definition*. 

129.01b Abbreviation*. 

129.01c Compliance. 

120.01 d Effective Date. 

Subpart B—Effluent Standard for Aldrin Dleldrin 

12902 Applicability. 

129.02a Definition*. 

129.02b Determination of weights and con¬ 
centrations. 

129.02c Effluent standard for Aldnn- 
DteMrin* 

Subpart C—Effluent Standard for Beriridine 

120 03 Applicability. 

129.03a Definitions. 

129.03b Determination of weights and con¬ 
centration* 

129.03c Effluent standard for Benzidine. 

Subpart D—Effluent Standard for Cadmium 
129.04 Applicability. 

129.04a Definitions. 

129.04b Determination of weight* and con¬ 
centrations. 

129.04c Effluent standard tor Cadmium. 
Subpart E —Effluent Standard for Cyanide 

12$. 06 Applicability. 

129 05a Definitions. 

129.05b Determination of weights and con¬ 
centrations. 

129.05c Effluent standard for Cyanide. 

Subpart F—Effluent Standard for DDT 

129.06 Applicability, 

129 OCa Definitions. 

129 06b Determination of weights and con¬ 
centrations. 

129 06c Effluent standard for DDT. 


Subpart G—Effluent Standard for Endrin 

129 07 Applicability. 

129.07a Definitions. 

129.07b Determination of weights and con¬ 
centrations. 

129.07c Effluent standard for Endrin. 

Subpart H—Effluent Standard for Mercury 

129.06 Applicability. 

129.06a Definitions. 

129.08b Determination of weights and con¬ 
centrations. 

129.06c Effluent standard for Mercury. 


Subpart I—Effluent Standard for Polychlorinated 
DJohrnyli (PCS’*) 

12909 Applicability. 

129.09a Definitions. 

129.09b Determination of weights and con¬ 
centrations. 

129.09c Effluent standard for PCB's. 


Subpart J—Effluent Standard for Toiaphene 

129.10 Applicability. 

129.10a Definitions. 

129.10b Determination of weights and con¬ 
centrations. 

129.10c Effluent standard for Toxaphcne. 
Avticositt : 8ec. 2. 86 SUt. 816. 


Subpsrt A—General 
§ 129.01 Applicability. 

The provisions of the following sub¬ 
parts apply to owners or operators of 
specified facilities constituting point 
sources discharging Into navigable 
waters. 
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$ 129.0 In Definition*. 

All term* not derived herein shall have 
the meaning given them in the Act. As 
used in this part, the term: 

(а) "Act** means the Federal Water 
Pollution Control Act, as amended (33 
U.S.C.A. section 1317 Supp. 1972, Pub. I* 
92-500). 

<b) “Administrator*’ shall mean the 
Administrator of the Environmental Pro¬ 
tection Agency, or any employee of the 
Agency to whom the Administrator may 
by order delegate the authority to carry 
out his functions under section 307(a) of 
the Act. or any person who shall by 
operation of law be authorized to carry 
out such functions. 

(c) “Effluent standard” means any 
effluent standard, which may include a 
prohlbtlon of any discharge, established 
or proposed to be established for any 
toxic pollutant under section 307(a) of 
the Act. 

(d) “No discharge” means no detect¬ 
able discharge as determined by ana¬ 
lytical methods as set forth in 40 CFR 
Part 136. 

(e) “NPDES permit’’ means a permit 
for the discharge of pollutants into 
navlgnble waters under the National Pol¬ 
lutant Discharge Elimination System 
est ablis hed by section 402 of the Act and 
40 CFR Parts 124 and 125. 

(f) “Working day” means the hours 
during a calendar day In which a facility 
discharges effluents subject to this part. 

(g) The term “navigable waters'* in¬ 
cludes: 

(1) All navigable waters of the United 
States: 

(2) Tributaries of navigable waters of 
the United States; 

(3) Interstate waters; 

(4) Intrastate lakes, rivers, and 

streams which are utilized by interstate 
travelers for recreational or other pur¬ 
poses; 

(5) Intrastate lakes, rivers, and 

streams from which fish or shellfish are 
taken and sold In Interstate commerce: 

(б) Intrastate lakes, rivers, and 

streams which are utilized for industrial 
purposes by industries in interstate com¬ 
merce. 

(h) “Low flow"* means the probable low 
rate of flow occurring during a period of 
seven consecutive days, once in ten years. 

(i) “Stream” means any water body 
hating a how gradient from on upper 
elevation to a lower elevation, or any 
body of water except an estuary, includ¬ 
ing still or impounded water, in which 
water is retained for less than 60 days. 

(J) “Lakes and impoundments” means 
all bodies of water in which the flow 
velocity is impeded by a natural or man¬ 
made barrier in such a way that water 
Is stored for 60 days or more. Provided 
that this term shall not include im¬ 
poundments, sumps, retention ponds or 
similar structures constructed for the 
storage, retention or disposal of toxic 
effluents. 

Ck) “Coastal waters” means those 
waters of the open sea lying seaward of 
the baseline from which the territorial 
sea is measured under the Convention of 


the Territorial Sea and the Contiguous 
Zone (IS U8T 1606; TIAJ9 5639>. 

(l) “Estuary” means any water body 
between the baseline from which the 
territorial sea is measured and the land¬ 
ward limit of Udal influence. 

(m) ’Tidal range” means the meas¬ 
ured difference between high and low 
tide during a normal tidal cycle. 

(n) “Daily composite sample” means a 
combination of at least five individual 
samples obtained at approximately equal 
time intervals during the working day. 

Co) “Agricultural fertilizer manufac¬ 
turing” means the manufacture of nitro¬ 
genous and phoephatic basic fertilizers, 
mixed fertilizers and other agricultural 
chemicals including: 

Ammonia liquor. 

Ammonium ultrato and sulfate. 

Ammonium phosphate. 

Anhydrous ammonia. 

Aqua ammonia, made In ammonia plant*. 
Calcium meta-phosphate. 

Compost. 

DefJuorlnaUd phosphate. 

Diammonlttm phosphate. 

Fertilizer. mixed; made In plants not manu¬ 
facturing fertiliser materials. 

Fertilisers, mixed: mads In plant* producing 
phosphaOc fertiliser materials. 

Fertilisers, natural (organic), except com¬ 
post. 

Nitric acid. 

Nitrogen solutions (fertilizer). 

Phosphoric add. 

Plant foods, mixed; mads In plants producing 
nitrogenous fertilizer 

Plant foods, mixed, made In plants producing 
phoephatic fertilizer. 

Potting sou. mixed. 

Superphosphates, ammonia ted. and not am¬ 
mo n la ted. 

Urea. 

(p) “Alkalies and chlorine manufac¬ 
turing” means the manufacturing of: 

Alkalies. 

Chlorine, co mp ressed or liquified. 

Potassium car boosts. 

Potassium hydroxide (caustic potash). 
Sodium bicarbonate. 

Sodium carbonate (soda ash) (sal soda). 
Sodium hydroxide (caustic soda). 

(q) "Bituminous coal and lignite 
mining 4 ' means bituminous coal and 
lignite production or developing bitumi¬ 
nous coal or lignite mines, including un¬ 
derground mining, auger mining, strip 
mining, or culm bank mining. Both 
mining operations and preparation at 
cleaning plants and washeries are in¬ 
cluded, whether or not such operations 
arc performed In conjunction with the 
mines served. 

(r> “Capacitor manufacturing” means 
the manufacture of industrial or com¬ 
mercial capacitors (fixed and variable) 
or electronic capacitors. 

(s) “Cyclic organic chemical manufac¬ 
turing 4 ' means the manufacturing of coal 
tar crudes and cyclic organic intermedi¬ 
ate dyes, color lakes and toners. 

(t) “Electroplating" means the elec¬ 
troplating of metals and formed prod¬ 
ucts. 

(u) “Facility employing polychlori¬ 
nated biphenyls in process or products” 
means any facility using PCB's in plasti¬ 
cizers for paints, inks, copying paper, ad¬ 
hesives or sealants, in pattern waxes for 


investment casting, or in industrial fluids 
far heat transfer, hydraulic fluid, vac¬ 
uum pump oils or cutting oils. 

(v) “Ferrous metal production” means 
the smelting and refining of ferrous 
metals from ore, pig. or scrap; In the roll¬ 
ing. drawing, and alloying of ferrous 
metals; the manufacture of castings and 
other basic products of ferrous metals; 
the manufacture of nails, spikes, and In¬ 
sulated wire and cable; and the produc¬ 
tion of coke. 

(w) "Hospitals” means establishment * 
which are primarily engaged In provid¬ 
ing diagnostic services and extensive 
medical treatment including surgical 
services and other hospital services, as 
well as continuous nursing services. 

<x> “Industrial inorganic chemical- 
manufacturing" means the manufacture 
of basic industrial inorganic chemicals 
excluding manufacture of alkalies and 
chlorine, industrial gases, inorganic pig¬ 
ments. agricultural pesticides, medicinal 
chemicals, drugs and medicines, and 
soaps and cosmetics. This definition in¬ 
cludes the manufacture of any of the 
following chemicals: 

Aluminum compounds. 

Ammonium compounds, except for fertiliser. 
Barium compound*. 

Bauxite, refined. 

Beryllium oxide. 

Boron compound*. 

Bromine, elemental. 

Caesium metal. 

Calcium compound*. 

Calcium metal. 

Carbon, activated. 

Cerium salt*. 

Chloroiiulfonle acid. 

Chromium compound*. Inorganic. 

Cobalt chi and*. 

Cobalt sulfate. 

Copper chloride. 

Copper Iodide. 

Copper oxide. 

Copper sulfate. 

Cyanides 
Ferric chloride. 

Fluorine, elemental. 

Hydrochloric add. 

Hydrocyanic add. 

Hydrofluoric acid. 

Hydrogen peroxide. 

Hydrogen suinde. 

Indium chloride. 

Iodine. 

Iron sulfate. 

Lead oxide. 

Lead silicate. 

Lithium compounds. 

Lithium metals. 

Magnesium compound. Inorganic. 
Manganese dioxide. 

Mercury. 

Mercury compound*. 

Nickel compounds, inorganic. 

Perchloric acid. 

Phosphorus. 

phosphorus oxychloride. 

Potassium compounds. 

Rubidium. 

Scandium. 

Silica gel. 

SlUcofluorlda*. 

Silver compounds. Inorganic. 

Sodium compounds, inorganic. 

Strontium carbonate. 

Strontium nitrate. 

Strontium oxide. 

Sulfur. 

Sulfur chloride. 

Sulfur dioxide. 
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Sulfur hexafluoride, 
sulfuric acid. 

Thiocyanates, Inorganic. 

Tin compounds, inorganic, 

Zuic chloride. 

<y) "Industrial organic chemicals 
manufacturing" means the manufacture 

of: 

(1) Non-cycllc organic chemicals such 
ns acetic, chloroacetic. adipic, formic, 
oxalic and tartaric acids and their metal¬ 
lic salts: 

(2) Solvents such as amyl, butyl, and 
etiiyl alcohols; methanol: amyl, butyl 
and ethyl acetates; ethyl ether, ethylene 
Klycd ether and diethylene glycol ether; 
acetone, carbon disulfide and chlorinated 
solvents such as carbon tetrachloride. 
;^ rchloroettayleneand trichloroethylene; 

«3> Polyhydric alcohols such as ethyl¬ 
ene-glycol, sorbitol, pcntaerythritol. syn¬ 
thetic glycerin: 

<4) Synthetic perfume and flavoring 
materials such as coumarin, methyl sali¬ 
cylate. saccharin, citral, cltronellal. syn- 
t he tic vanillin; 

(5) Rubber processing chemicals such 
a* accelerators and anti-oxidants, both 
cyclic and acyclic; 

(8> Plasticizers, both cyclic and 
acyclic, such as esters of phosphoric acid, 
phthalic anhydride, adipic acid, oleic 
add. lauric acid, scbacic acid, and 
stearic acid; 

f 7) Synthetic tanning agents such as 
naphthalene sulfonic acid condensates: 

<8> Chemical warfare gases; and 

Esters and amines of polyhydric 
alcohols and fatty and other acids. 

(r.) Laboratories" means any of the 
following: 

(1 Medical laboratories primarily en¬ 
gaged In providing professional analytic 
or diagnostic services to the medical pro- 
fi^ion or to the patient on prescription 

of a physician. 

<2) Dental laboratories primarily en¬ 
gaged In making dentures and artificial 
teeth or order for the dental profession. 

<3) Commercial testing laboratories 
primarily engaged in product testing. 

<4 Research and development labora¬ 
tories engaged in laboratory or other 
physical research and development. 

<aa) “Lumber and wood products 
manufacturing** Includes any of the fol¬ 
lowing. but does not include the manu¬ 
facture of furniture: 

‘1 Logging camps engaged In cutting 
Umber and pulpwood; merchant saw- 
milL, lath mills, shingle mills, cooperage 
stock mills, planing mills, and plywood 
mills and veneer mills engaged in pro¬ 
ducing lumber and wood basic materials; 

<2 Manufacturing of finished articles 
miide entirely or mainly of wood or wood 
substitutes. 

<bb> “Metal mining" means mining, 
developing mines, or exploring for metal- 
m minerals <orea> . This classification in¬ 
cludes all ore dressing and beneficlating 
operations, although performed at mills, 
operated in conjunction with the mines 
served or at mills such as custom mills, 
operated separately. 

<cc) "Non-ferrous metal smelting and 
refining” means the smelting and refin- 

°* non-ferrous metals from ore. pig, 
or scrap; the rolling, drawing and alloy- 
^ of non-ferrous metals: and the 
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manufacture of nails, spikes, and insu¬ 
lated wire and cable. 

(dd) "Oil and gas extraction" means: 

(1) Production of crude petroleum and 
natural gas, including operating oil and 
gas fields: exploration for crude petro¬ 
leum and natural gas, drilling, complet¬ 
ing, and equipping wells; operation of 
separators, emulsion breakers, desilting 
equipment: and all other activities In the 
preparation of oil and gas up to the point 
of shipment from thb producing property. 

(2) Production of natural gasoline and 
cyclic condensate, including production 
of liquid hydrocarbons from oil and gas 
field gases. 

(ee) "Paper and allied products pro¬ 
duction" means the manufacture of pulps 
from wood and other cellulose fibers, and 
from rags; the manufacture of paper 
and paperboard; and the manufacture of 
paper and paperboard into converted 
products such as paper coated off the 
paper machine, paper bags, paper boxes, 
and envelopes. 

(ft) "Pesticide formulating*' means 
the formulation or preparation of insec¬ 
ticides, fungicides, and herbicides, from 
technical chemicals or from concen¬ 
trates. Activities involving the production 
of the concentrates which require further 
processing before use are not included in 
this definition. 

<gg) "Pesticide manufacturing" means 
the manufacture of insecticides, fungi¬ 
cides, and herbicides from technical 
chemicals including the production of 
concentrates which require further proc¬ 
essing before use. 

(hh) "Petroleum refining" means the 
production of gasoline, kerosene, distil¬ 
late fuel oils, residual fuel oils, lubricants 
and other products from crude petroleum 
and its fractionation products, through 
straight distillation of crude oil. redis- 
tillation of unfinished petroleum deriva¬ 
tives. cracking or other processes. 

<ti) "Photo finishing laboratory" 
means an establishment engaged In de¬ 
veloping films or motion picture films 
and in making photographic prints and 
enlargement* for the trade or for the 
general public. 

<JJ> "Storage or primary battery 
manufacturing" means the manufacture 
of storage batteries or primary batteries, 
dry or wet. 

(kk> "Textile manufacturing" means 
the manufacture or processing of natural 
or synthetic fibers by any of the follow¬ 
ing operations, singly or in combination: 

(1) Preparation of fiber and subse¬ 
quent manufacturing of yam, thread, 
braids, twine, and cordage; 

<2) Manufacture of broad woven fab¬ 
ric, narrow woven fabric, knit fabric, and 
carpets and rugs from yam; 

(3i Dyeing and finishing fiber, yam, 
fabric and knit apparel: 

(4) Coating, waterproofing, or other¬ 
wise treating fabric; 

(5) Integrated manufacture of knit 
apparel and other finished articles from 
yam; and 

(6) Manufacture of felt goods, lace 
goods, nonwoven fabrics, and miscel¬ 
laneous textiles. 

HI) "Transformer manufacturing" 
means the manufacture of power, dis¬ 
tribution. instrument and specialty 
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transformers or radio frequency or voice 
transformers. 

§ 129.01b Abkmutioni. 

The abbreviations used in this part 
have the following meanings; 

lb—pound (or pound*). 

cf*—cubic ft«t per second. 

mV*—cubic meters per second. 

ft*—cubic feet. 

m*—cubic meters. 

sg/1—micrognuno per liter. 

§ 129.01c Compliance. 

(a) Compliance with effluent stand¬ 
ards set forth herein shall be determined 
using the test methods identified In 40 
CFR Part 136 (38 FR 28758 et seq.. Octo¬ 
ber 16,1973). The sample volume require¬ 
ments for the determination of organo- 
chlorine pesticides are increased to the 
range of 500-1000 ml in order to achieve 
a level of sensitivity below the lowest 
critical acute limit. This is feasible for 
samples where the interference from un¬ 
desirable co-extractives can be tolerated. 
Where a discharger subject to any efflu¬ 
ent standard under this Part is required 
to obtain an NPDES permit, such permit 
shall contain conditions requiring such 
sampling, monitoring, and reporting as 
are necessary to assure compliance with 
this port. 

(b> For the purpose of determining 
compliance with these standards, back¬ 
ground amounts or concentrations of any 
pollutant subject to these standards in 
intake waters for a discharger shall not 
be included in measurement of the 
amount or concentration of such pollut¬ 
ant discharged. 

(c) Computation of flow: For the pur¬ 
poses of this subpart, receiving water 
flow rates shall be determined as follows: 

<1) Streams . The low flow of the 
stream shall be measured at the outfall 
or at the nearest upstream monitoring 
point. 

(2) Lakes and impoundments. The 
low flow of lakes and impoundments 
shall be measured at the outlet. When 
more than one outlet exists, the low flow 
shall be the cumulative low flows for all 
outlets. 

(3) Estuaries. The low flow of an 
estuary shall be the low flow of the trib¬ 
utary entering the estuary. When more 
than one tributary exists, the low flow 
shall be the cumulative low flows of all 
tributaries entering the estuary above 
the point of discharge. 

<4> Coastal waters. The low flow of 
coastal waters shall be that volume of 
water in the immediate vicinity of the 
outfall which is influenced by the tidal 
range during the normal tidal cycle. 

§ 129.0 hi Effective dale. 

The effluent standards set forth herein 
shall be effective one year after pro¬ 
mulgation. 

Subpart B—Effluent Standard for 
Aldrin Dieldrin 

§ 129.02 Applicability. 

The provisions of this subpart apply to 
aldrin or dieldrin pesticides manufac¬ 
turing and formulating facilities con¬ 
stituting a point source discharging into 
navigable waters. 


FEDERAL REGISTER, VOL 38, NO. 247—THURSDAY, DECEMBER 27. 1973 





35392 


PROPOSED RULES 


§ 129.02a Definition*. 

As used In this subpart, the term: 

(a) •* Aldrin** means the compound 
aldrin as identified by the chemical 
name, l,2,3,4,10,10-hexachloro-1,4.4a,5,8, 
8a-hexahydro-l,4-endo-exo-5.8-dimeth- 
anonnphthalene. 

<b> "Dieldrtn** means the compound 
dieldrin as identified by the chemical 
name l,2.3,4,10,10-hexachloro-6.7-epoxy- 
l,4.4a.5.6.7.8.8a-octahydro-1.4-endo-exo- 
5.8-dime thanortaph thalene. 

§ 129.02b Detcrtniniifion of nciglil* and 
concentration*. 

The standards set forth in this subpart 
shall apply to the total combined weight 
or concentration of both aldrin and 
dieldrin. excluding any associated cle¬ 
ment or compound. 

§ 129.02c Effluent ntnmlard for Aldrin- 
Dieldrin. 

The effluent discharge of any facility 
subject to the provisions of this part 
shall meet the following conditions: 

(a) Into streams, lakes, or estuaries 
with a low flow of less than or equal to 
0.283 cubic meters pel second CIO cfs) 
or into lakes with an area of less than or 
equal to 202 hectares (500 acres), there 
shall be no discharge of the listed 
pollutants. 

<b> Into streams, lakes, or estuaries 
with a low flow greater than 0.283 cubic 
meters per second <10 cfs) or into lakes 
with an area of greater than 202 hectares 
<500 acres) or into coastal waters. 

<1) The daily average aldrin-dieldrin 
concentration shall not exceed: 

<i> 0.5 fig A Cor discharges into fresh 
water bodies (5.5 ^g/1 for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow with the provision that 
an immediate 1:10 diffusion is assured; 
or 

<il) One-tenth the concentration set 
forth in paragraph < b> (1) (1) of this sec¬ 
tion for discharges into fresh water 
bodies which have a low flow less than 10 
times the waste stream flow. 

(2) An NPDES permit may authorize 
an increase in the concentration per¬ 
mitted to be discharged under paragraph 
<b) < 1) < ii > of this section: Provided, That 
the discharger demonstrates that im¬ 
mediate diffusion of the discharge to 
concentratons specified in paragraph <b> 
<l)(ii> of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge in a con¬ 
centration exceeding the concentration 
set forth in paragraph (bXlXi) of this 
section. 

<3> The total daily weight of aldrin- 
dieldrin discharged into a/an: 

<i) Stream from any facility subject to 
this subpart shall not exceed 0.000259 
times the receiving water body flow in 
mVsec give kg/day or 0.0000162 times 
the receiving water body flow in cfs to 
give pounds/day, provided that no facil¬ 
ity shall discharge in excess of 0.0735 kg/ 
day or 0.162 pounds/day regardless of 
receiving water flow. 

(ID Lake from any facility subject to 
this subpart shall not exceed 0.000216 


times the receiving water body flow In 
m'/sec to give kg/day or 0.0000135 times 
the receiving water body flow in cfs to 
give pounds/day, provided that no facll- 
cility shall discharge in excess of 0.061 
kg/day or 0.135 pounds/day regardless of 
receiving water flow. 

(ill) Estuary from any facility subject 
to tills subpart shall not exceed 0.00242 
times the receiving water body flow in 
mVsec to give kg/day or 0.000151 times 
the receiving water body flow in cfs to 
give pounds/day, provoded that no facil¬ 
ity shall discharge in excess of 0.686 kg/ 
day or 1.512 pounds/day regardless of re¬ 
ceiving water flow. 

(iv) Coastal water from any facility 
subject to this subpart shall not exceed 
0.00286 times the receiving water body 
flow in mVsec to give kg/day or 0.000178 
times the receiving water body flow in 
cfs to give pounds/day. prodded that no 
facility shall discharge in excess of 0.808 
kg/day or 1.782 pounds/day regardless 
of receiving water flow. 

Subpart C—Effluent Standard for 
Benzidine 

g 129.03 Applicability# 

The provisions of this subpart applies 
to any benzidine manufacturing plants, 
cyclic organic chemical manufacturing 
plants, textile mills, hospitals, or labora¬ 
tories constituting a point source dis¬ 
charging into navigable waters. 

§ 129.03a Definition*. 

As used in this subpart, the term Ben¬ 
zidine means the compound benzidine 
and its salts as identified by the chemical 
name 4.4'-diamlnoblphenyl. 

g 129.03b Determination of weight* and 
concentration*. 

The standards set forth in this subpart 
shall apply to the total combined weight 
or concentration of benzidine and its 
salts, excluding any associated clement 
or compound. 

g 120.03c Kin Ur lit standard for Rrnii- 
dine. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a> Into streams, lakes, or estuaries 
with a low flow of less than or equal to 
0.283 cubic meters per second (10 cfs) or 
into lakes with an area of less than or 
equal to 202 hectares (500 acres), there 
shall be no opportunity provided for the 
discharge of the pollutants covered by 
this part. 

<b> Into streams, lakes, or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs> or into lakes 
with an area of greater than 202 hec¬ 
tares (600 acres) or into coastal waters. 

(1) The daily average benzidine con¬ 
centration shall not exceed 

(l) 1.8 fig !I for discharges into fresh 
water bodies <1.8 gg/1 for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow w r ith the provision that 
an Immediate 1:10 diffusion is assured: 
or 

(ii) One-tenth the concentration given 
In <b)< 1 Xi) of this section for discharges 


into water bodies which have a low flow 
less than 10 times the waste stream flow 
<2) The total daily weight of benzidine 
discharged into a stream, lake, estuary 
or coastal water from any facility subject 
to this gubpart shall not exceed 0.0016 
times the receiving water body flow in 
mVsec to give kg/day or 0.0001 times the 
receiving water body flow* in cfs to give 
pounds/day: Provided, That no facility 
shafl discharge in excess of 0.44 kg/day 
or 0.97 pounds/day regardless of receiv¬ 
ing water flow . 

(3) An NPDES permit may authorize 
an increase in the concentrations per¬ 
mitted to be discharged under paragraph 
(bX 1) (ii) of this section: Provided. That 
the dLscharger demonstrates that Im¬ 
mediate diffusion of the discharge to 
concentrations specified in paragraph 
(b) (X) (11) of this section udll occur: And 
provided further. That no such permit 
shall authorize any discharge in a con¬ 
centration exceeding the concentratt a 
required by paragraph (b) (1X1) of this 
section. 

Subpart D—Effluent Standard for Cadmium 
§ 129.01 Applicability. 

The provisions of this subpart apply 
to any ferrous metal production, non- 
ferrous metal smelting and refining, 
petroleum refining, oil and gas extrac¬ 
tion. industrial inorganic chemicals, in¬ 
dustrial organic chemicals, bituminous 
coal and lignite mining, alkalies and 
chlorine, storage or primary battery, 
electroplating, metal raining, or agricul¬ 
tural fertilizer manufacturing facility 
constituting a point source discharimig 
into navigable waters. 

§ 129.04a Definition*. 

As used in this subpart, the term: 

(a* Cadmium means the element cad¬ 
mium and all compounds of cadmium. 
Where weights are specified, such 
weights apply only to total cadmium ex¬ 
cluding the weight of any associated 
elements or compounds. 

<b) Cadmium means the element cad¬ 
mium and all compounds of cadmium 
Where concentrations are specified: such 
concentrations apply only to total dis¬ 
solved cadmium. 

§ 129.04b Determination of weight* and 

concentration*. 

The standards set forth In this sub- 
part shall apply to the total combined 
weight of cadmium and to the total un¬ 
solved concentration of cadmium, ex¬ 
cluding any associated element or com¬ 
pound. 

§ 129.04c Effluent Mandnnl for 

mium. 

The effluent discharge of any facility 
subject to provision of tills part sn&u 
meet the follow ing conditions: 

(a> Into streams, lakes, or «®tuan» 
with a low flow of less than or equal » 
0.283 cubic meters per gecond (10 cis 
or into lakes with an area of less msu 
or equal to 202 hectares <500 ' acres- 
there shall be no discharge of the usw 
pollutants. 

(b) Into streams, lakes, or fftu^ 
with a low flow* greater than 0.283 cu ♦ 


FEDERAL REGISTER. VOi. 3B, NO. 247—THURSDAY, DECEMBER 27, 1973 





meters per second < 10 cfs) or Into lakes 
with an area of greater than 202 hectares 
(500 acres) or into coastal waters 

(1) The dally average cadmium con¬ 
centration shall not exceed 

(1) 40 *g/l for discharges into fresh 
water bodies (320 Mg/1 for discharges into 
salt water bodies) which have a low 
flow greater than or equal to 10 times the 
waste stream flow with the provision that 
an immediate 1:10 diffusion is assured: 
or 

Oi) One-tenth the concentration set 
forth in paragraph (b) (1) (ij of this sec¬ 
tion for discharges into water bodies 
which have a low flow less than 10 times 
the waste stream flow. 

(2) An NPDES permit may authorize 
an increase in the concentrations per¬ 
mitted to be discharged under paragraph 

b)(l)(il) of this section: Provided, 
That the discharger demonstrates that 
immediate diffusion of the discharge to 
nccntraUona specified in paragraph 
<b)(l)(fi) of this section will occur: 
And provided further , That no such per¬ 
mit shall authorize any discharge in a 
concentration exceeding the concentra¬ 
tion set forth in paragraph <b> (1) (i) of 
this section. 

(3) The total dally weight of cadmi¬ 
um discharged into a/an: 

<i) Stream from any facility subject 
to this subpart shall not exceed 0.0206 
times the receiving water body flow in 
mVsec to give kg/day or 0.00130 times 
the receiving water body flow in cfs to 
rive pounds/day. provided that no facili¬ 
ty shall discharge in excess of 5.88 kg/day 
or 12.96 pounds/day regardless of receiv¬ 
ing water flow. 

til) Lake from any facility subject to 
this subpart shall not exceed 0.0173 
times the receiving water body flow in 
mVsec to give kg/day or 0.00108 times 
the receiving water body flow in cfs to 
give pounds/day: Provided, That no fac¬ 
ility shall discharge in excess of 4.00 
kg day or 10.8 pounds/day regardless of 
recolving water flow. 

‘ill) Estuary from any facility subject 
to this subpart shall not exceed 0.139 
times the receiving water body flow in mV 
wc to give kg/day or 0.00864 times the 
receiving water body flow in cfs to give 
pounds/day: Provided, That no facility 
8h;Ui discharge in excess of 39.2 kg/day 
or 86.4 pounds/day regardless of receiv- 
ii water flow. 

<iv) Coastal water from any facility 
subject to this subpart shall not exceed 
0.164 times the receiving water body flow 
n m /sec to give kg/day or 0.01026 times 
the reeolvtng water body flow In cfs to 
five pounds/day: Provided , That no 
facility shall discharge in excess of 46.5 
day or 102.6 pounds/day regardless 
or receiving water flow. 

Subpart E—Effluent Standard for Cyanide 

§ 120.03 Applicability. 

The provisions of this subpart apply 
to any petroleum refining, ferrous metal 
Production, industrial organic chemicals. 
wcctroplaUag, non-ferrous metal smclt- 
ftn; refining, metal mining or photo 
•Miing laboratory facility constituting 
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a point source discharging into navigable 
waters. 

§ 129.05a Definition*.. 

Cyanide means any cyanide compound 
that will produce free cyanide ion or 
molecular hydrogen cyanide <HCN> in 
the effluent. The recommended analytical 
method should detect only simple cya¬ 
nides after all interferences have been 
eliminated or their effects minimized by 
appropriate removal techniques. 

§ 129.05b Dr terminal bin of bright* and 
concentration*. 

The standards set forth In this sub¬ 
part slum apply to the total combined 
weight or concentration of cyanide, ex¬ 
cluding any associated element or com¬ 
pound. 

§ 129.05c Effluent Mandard for cyanide. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a) Into streams, lakes, or estuaries 
with a flow of less than or equal to 0.283 
cubic meters per second <10 cfs) or into 
lakes with an area of less than or equal 
to 202 hectares <500 acres), there shall 
be no discharge of the listed pollutants. 

(b) Into streams, lakes, or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hectares 
(500 acres) or into coastal waters. 

<1) The daily average cyanide con¬ 
centration shall not exceed: 

(!) 100 Mg/1 for discharges into fresh 
water bodies (100 *8/1 for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow* with the provision that 
an Immediate 1:10 diffusion is assured; 
or 

(11) One-tenth the concentration set 
forth in paragraph (b) (1) (1) of this sec¬ 
tion for discharges into water bodies 
which have a low flow less than 10 times 
the waste stream flow. 

(2) An NPDES permit may authorize 
an Increase in the concentrations per¬ 
mitted to be discharged under paragraph 
(b)(1) (il) of this section: Provided, 
That the discharger demonstrates that 
immediate diffusion of the discharge to 
concentrations specified in paragraph 
(b) <1 Mil) of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge in a con¬ 
centration exceeding the concentration 
set forth in paragraph <b) (1) <i> of this 
section. 

Subpart F—Effluent Standard for DDT 
§ f 29.06 Applicability. 

The provisions of this subpart apply 
to any DDT manufacturing or formulat¬ 
ing facility constituting a point source 
discharging into navigable waters. 

§ ) 29.06a Definition*. 

As used In this subpart, the term: DDT 
means the compounds of DDT, DDD. and 
DDE as identified by the chemical names 
(DDT) l,l,l-trichloro-2.2-bLs<p-chk>ro- 
phenyl) ethane and o.p'-isomer. (DDD) 
(TDE) 1,1 - dichloro - 2,2 - blstp-chloro- 


ssatw 

phcnyD ethane and o.p'-lsomer. (DDE) 
1.1 - dichloro - 2.2 - bl&tp-chlorophcnyl) 
othylene. 

§ 129.06b Determination of weight anil 
eon rent ration a. 

The standards set forth in this subpart 
shall apply to the total combined weight 
or concentration of DDT, DDD. and DDE. 
excluding any associated element or 
compound. 

§ 129.06e Effluent Mandard for DDT. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a) Into streams, lakes, or estuaries 
with a low* flow of less than or equal to 
0.283 cubic meters per second (10 cfs* or 
Into lakes with an area of less than or 
equal to 202 hectares (500 acres), there 
shall be no discharge of the listed 
pollutants. 

<b> Into streams, lakes, or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hectares 
(500 acres) or into coastal waters. 

(I) The daily average DDT concen¬ 
tration shall not exceed: 

(1) 0.2 Mg/1 for discharges into fresh 
water bodies (0.6 Mg/1 for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow* with the provision that 
an immediate 1:10 diffusion is assured* 
or 

(11) One-tenth the concentration set 
forth in paragraph (b)(1) (i) of this sec¬ 
tion for discharges into water bodies 
which have a low flow less than 10 times 
the waste stream flow. 

(2) An NPDES permit may authorize 
an Increase In the concentrations per¬ 
mitted to be discharged under paragraph 
<b) (1) (11) of this section: Provided, Tliat 
the discharger demonstrates that im¬ 
mediate diffusion of the discharge to con¬ 
centrations specified In paragraph <b> 
(1)(U> of this section will occur: And 
provided further ; That no such permit 
shall authorize any discharge In a con¬ 
centration exceeding the concentration 
set forth In paragraph (b) (1) (1) of this 
section. 

(3) The total dally weight of DDT dis¬ 
charged into a/an: 

<0 Stream from any facility subject to 
this subpart shall not exceed 0.000102 
times the receiving water body flow in 
raVscc. to give kg/day or 0.00000648 
times the receiving water body flow in 
cfs to give pounds/day: Provided, That 
no facility shall discharge In excess of 
0.0294 kg/day or 0.0648 pounds/day re¬ 
gardless of receiving water flow. 

01) Lake from any facility subject to 
this subpart shall not exceed 0.0000866 
times the receiving water body flow in 
m'/sec. to give kg/dAy or 0.00000540 times 
the receiving body flow in cfs to give 
pounds/day: Provided, That no facility 
shall discharge in excess of 0.0245 kg/ 
day or 0.054 pounds/day regardless of 
receiving water flow\ 

<ili> Estuary from any facility subject 
to this subpart shall not exceed 0.000260 
times the receiving water body flow* In 
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mVsec. to give kg/day or 0.0000162 times 
the receiving water body flow in cfs to 
give pounds/day: Provided, That no fa¬ 
cility shall discharge in excess of 0.0734 
kg/day or 0.162 pounds/day regardless of 
receiving water flow. 

(D) Coastal water from any facility 
subject to this subpart shall not exceed 
0.000311 times the receiving water body* 
flow in mVsec. to give kg/day or 
0.0000194 times the receiving water body 
flow in cfs to give pounds/day: Prox^dcd, 
Thnt no facility shall discharge in ex¬ 
cess of 0.088 kg/day or 0.194 pounds/day 
regardless of receiving water flow. 

Subpart G—Effluent Standard for Endrin 
§ 129.07 Applicability. 

The provisions of this subpart apply to 
any endrin manufacturing or formulat¬ 
ing facility constituting a point source 
discharging into navigable waters. 

§ 129.07a Definition*. 

As used in this subpart: 

(a) Endrin means the compound en¬ 
drin as identified by the chemical name 
1,2,3.4,10.10 - hexachloro - 6.7 - epoxy - 
l,4,4a.5.6.7,8a - octahydro - 1,4 - endo - 
endo-5.8-dimethanonaphtha!ene. 

(b) In amendment of 40 CFR Part 136; 
the limit of detection for endrine is 0.1 
pg/1 If based on a 1000 ml sample, 

§ 129.07b Drlrrminalion of weights anil 
ronrmlrtlion». 

The standards set forth in this sub¬ 
part shall apply' to the total combined 
weight or concentrations of endrin, ex¬ 
cluding any associated element or 
compound. 

§ 129.07c Effluent nlandard for endrin. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a) Into streams, lakes or estuaries 
with a low flow of less than or equal 
to 0.283 cubic meters per second (10 cfs) 
or into lakes with an area of less than 
or equal to 202 hectares (500 acres), 
there shall be no discharge of the listed 
pollutants. 

(b) Into streams, lakes or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hectares 
(500 acres) or into costal waters. 

(1) The daily average endrin concen¬ 
tration shall not exceed: 

(!) 0.2 *ig/l for discharges into fresh 
water bodies (0.6 &/1 for discharges into 
salt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow with the provision that 
an immediate 1:10 diffusion is assured: 
or 

(ID One-tenth the concentration set 
forth in paragraph (b) (1) (i) of this sec¬ 
tion for discharges into water bodies 
which have a low flow* less than 10 times 
the waste stream flow. 

(2) An NPDES permit may authorize 
an increase in the concentrations per¬ 
mitted to be discharged under paragraph 
(b) (1) (ii> of this section. Provided. That 
the discharger demonstrates that im¬ 
mediate diffusion of the discharge to 
concentrations specified in paragraph 


0» (1> (U> of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge in a con¬ 
centration exceeding the concentration 
set forth in paragraph (b)(1) (1) of this 
section. 

(3> The total daily weight of endrin 
discharged in a/an: 

(1) Stream from any facility subject to 
this subpart shall not exceed 0.000102 
times the receiving water body flow in 
mVsec. to give kg/day or 0.00000648 times 
the receiving water body flow' in cfs to 
give pounds/day: Provided , That no 
facility' shall discharge in excess of 0.0294 
kg/day or 0.0648 pounds/day regardless 
of receiving water flow. 

(li) Lake from any facility subject to 
this subpart shall not exceed 0.0000866 
times the receiving water body flow In 
ra'/sec. to give kg/day or 0.00000540 times 
the receiving water body flow in cfs to 
give pounds/day: Provided , That no fa¬ 
cility shall discharge in excess of 0.0245 
kg/day or .054 pounds/day regardless of 
receiving water flow. 

(ill) Estuary from any facility subject 
to this subpart shall not exceed 0.000260 
times the receiving water body flow in 
mVsec. to give kg/day or 0.0000162 times 
the receiving water body flow in cfs to 
give pounds/day: Provided . That no fa¬ 
cility shall discharge in excess of 0.0734 
kg/day or 0.162 pounds/day regardless of 
receiving water flow. 

(iv) Coastal water from any facility 
subject to this subpart shall not exceed 
0.000311 times the receiving water body 
flow in mVsec. to give kg/day or 0.0000194 
times the receiving water body flow' in 
cfs to give pounds/day: Provided , That 
no facility shall discharge in excess of 
0.088 kg/day or 0,194 pounds/day regard¬ 
less of receiving water flow. 

Subpart H—Effluent Standard for Mercury 
§ 129.08 Applicability. 

The provisions of this subpart apply to 
any paper and allied product, oil and gas 
extraction. Industrial organic chemical, 
industrial inorganic chemical, alkalies 
and chlorine, ferrous metal production, 
non-ferrous metal smelting and refining, 
lumber and wood products except furni¬ 
ture, bituminous coal and lignite mining, 
storage or primary battery manufactur¬ 
ing. or metal mining facility constituting 
a point source discharging into navigable 
water. 

§ 129.08a Definition*. 

As used in this subpart, the term: 

(a) Mercury means the element mer¬ 
cury and all compounds of mercury. 
Where weights are specified, such weights 
apply only to total mercury excluding the 
weight of any associated elements or 
compounds. 

<b) Mercury means the element mer¬ 
cury and all compounds of mercury. 
Where concentrations are specified, such 
concentrations apply only to total dis¬ 
solved mercury, 

g 129.08b Determination of tvriglil* and 
concc n t ra t ion f». 

The standards set forth in this subpart 
shall apply to the total combined weight 
of mercury and to the total dissolved 


concentration of mercury, excluding any 
associated element or compound. 

g 129.08c Effluent ntundard for mercury. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a> Into streams, lakes or estuaries 
with a low flow of less than or equal to 
0.283 cubic meters per second (10 cfs) or 
into lakes with an area of less than or 
equal to 202 hectares (500 acres), there 
shall be no discharge of the listed 
pollutants. 

(b) Into streams, lakes or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hectares 
(500 acres) or into coastal waters. 

(1) The daily average mercury con¬ 
centration shall not exceed 

(1) 20 mS /1 for discharges Into fresh 
water bodies (100 m%/\ for discharge 
into salt water bodies) which have a low 
flow greater than or equal to 10 times 
the waste stream flow with the provision 
that an Immediate 1:10 diffusion U 
assured; or 

(li) one-tenth the concentration set 
forth in paragraph (b) (1) (i) of this sec¬ 
tion for discharges into water bodies 
which have a low flow less than 10 times 
the waste stream flow, 

(2) An NPDES permit may author¬ 
ize an increase in the concentrations 
permitted to be discharged under para¬ 
graph (b)(1)(A) of this section: Pro¬ 
vided, That the discharger demonstrate 
that immediate diffusion of the discharge 
to concentrations specified in paragraph 
(b) (1) <li) of this section will occur: Ancf 
provided further. That no such permit 
shall authorize any discharge In a con¬ 
centration exceeding the concentration 
set forth In paragraph (b) (1) (i) of this 
section. 

(3) The total daily weight of mercury 
discharged into a/an: 

(i) Stream from any facility subject 
to this subpart shall not exceed 0.00260 
times the receiving water body flow in 
mVsec. to give kg/day or 0.000162 time* 
the receiving water body flow in cfs to 
give pounds/day: Provided. That no 
facility shall discharge in excess of 0.735 
kg/day or l v 62 pounds/day regardless 
of receiving water flow. 

(il) Lake from any facility subject to 
this subpart shall not exceed 0.00216 
times the receiving water body flow in 
m'/sec. to give kg/day or 0.000135 times 
the receiving water body flow in cfs to 
give pounds/day: Provided, That no 
facility shall discharge in excess of 0.612 
kg/day or 1.35 pounds/day regardless oi 
receiving water flow. 

(iii) Estuary from any facility subject 
to this subpart shall not exceed 0.0431 
times the receiving water body flow in 
mVsec. to give kg'day or 0.0027 times the 
receiving water body flow in cfs to giy« 
pounds/day, provided that no (*£“***’ 
shall discharge In excess of 12.2 kg/day 
or 27.0 pounds/day regardless of receiv¬ 
ing water flow. 

(iv) Coastal water from any facility 
subject to tills subpart shall not exceed 
0.0519 times the receiving water body 
flow in mVsec, to give kg day or 0.003- 
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times the receiving water body flow in 
cfs to give pounds /day. provided that no 
facility shall discharge in excess of 14.7 
kg/day or 32.4 pounds/day regardless of 
receiving water flow. 

Subpart I—Effluent Standards foe 
Polychlorinated Biphenyls (PCB's) 

§ 129.09 Applicability. 

Tho provisions of this subpart apply to 
any polychlorinated biphenyl manufac¬ 
turing, recovering and regenerating fa¬ 
cility; pesticide manufacturing and ca¬ 
pacitor manufacturing facility; any 
manufacturing facility, formulating fa¬ 
cility. or facilities which use polychlorin¬ 
ated biphenyls in processes or products, 
constituting a point source discharging 
into navigable waters. 

§ 129.09a Definition*. 

As used in this subpart, the term: 
Polychlorinated biphenyls (PCB’s) 
means materials containing the biphenyl 
group which have been chlorinated to 
varying degrees. There are 210 possible 
different PCB compounds. 

§ 129.09b Determination of weight! and 
concentration*. 

The standards set forth in this subpart 
shall apply to the total combined weight 
or concentration of PCB’s, excluding any 
associated element or compound. 

§ 129.09c Effluent standard for PCB’a. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

<a) Into streams, lakes or estuaries 
with a low flow’ of less than or equal to 
0.283 cubic meters per second (10 cfs) or 
into lakes with an area of less than or 
equal to 202 hectares (500 acres), there 
shall be no discharge of the listed pollu¬ 
tants. 

( b> Into streams, lakes or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or into lakes 
with an area of greater than 202 hectares 
<500 acres) or into coastal waters. 

(1) The daily average PCB concen¬ 
tration shall not exceed: 

(1) 280 ng/l tor discharges Into fresh 
wrater bodies (10 Mg/1 for discharges into 
*alt water bodies) which have a low flow 
greater than or equal to 10 times the 
waste stream flow with the provision that 
ar. immediate 1:10 diffusion Is assured; 
or 

*4* One-tenth the concentration set 
forth in paragraph (b) (1) (i) of this sec- 
J or into water bodies 

wmich have a low flow less than 10 times 
the waste stream flow. 

(2) An KPDES permit may authorize 

in the concentrations per- 
, to be discharged under (b) (1) (ii) 
or this section: Provided, That the dis- 
^narger demonstrates that immediate 
diffusion of the discharge to concentra¬ 
tions specified in paragraph (b) (1) (ID of 
K ® ctkion ^ill occur: And provided 
urther. That no such permit shall au¬ 


thorize any discharge in a concentration 
exceeding the concentration set forth in 
paragraph (b)(1) Cl) of this section. 

(3) The total daily weight of PCB's 
discharged into a/an: 

(i) 81ream from any facility subject to 
this subpart shall not exceed 0.000104 
times the receiving water body flow in 
mVsec. to give kg/day or 0.00000648 times 
the receiving water body’ flow in cfs to 
give pounds day: Provided , That no fa¬ 
cility shall discharge in excess of 0,0294 
kg/day or 0.0648 pounds/day regardless 
of receiving water flow’. 

(ii) Lake from any facility subject to 
this subpart shall not exceed 0.0000865 
times the receiving water body flow in 
m’/sec. to give kg/day or 0.00000540 
times the receiving body flow in cfs to 
give pounds/day: Provided . That no 
facility shall discharge in excess of 0.0245 
kg/day or 0.0540 pounds/day regardless 
of receiving water flow. 

(ill) Estuary from any facility sub¬ 
ject to this subpart shall not exceed 
0.000735 times the receiving water body’ 
flow In mVsec. to give kg/day or 

0.0000459 times the receiving water body 
flow in cfs to give pounds/day: Provided . 
That no facility shall discharge In ex¬ 
cess of 0.208 kg/day or 0.459 pounds/day 
regardless of receiving water flow. 

<lv) Coastal water from any facility 
subject to this subpart shall not exceed 
0.000883 times the receiving water body 
flow in m'/sec. to give kg/day or 

0.0000551 times the receiving water body 
flow in cfs to give pounds/day: Provided, 
That no facility shall discharge in excess 
of 0.250 kg/day or 0.551 pounds/day re¬ 
gardless of receiving w’ater flow. 

Subpart J—Effluent Standard for 
Toxaphene 

§ 129.10 Applicability. 

The provisions of this subpart apply 
to any toxaphene manufacturing or 
formulating faculty construing a point 
source discharging into navigable waters. 

§ 129.10a Definition*. 

As used in this subpart, the term: 
Toxaphene means a material consisting 
of technical grade chlorinated camphcne 
with the approximate formula of 
CtMjCU containing 67-69% chlorine 
and which is normally a mixture. 

§ 129.10b Deter mi nation of * right* and 
concentration*. . 

Hie standards set forth In the sub¬ 
part shall apply to the total comblnod 
weight or concentration of toxaphene, 
excluding any associated element or 
compound. 

§ 129.10c Effluent Mandord for lo\a- 
phrnc. 

The effluent discharge of any facility 
subject to provisions of this part shall 
meet the following conditions: 

(a) Into streams, lakes or estuaries 
with a low flow of less than or equal to 
0.283 cubic meters per second (10 cfs) or 
Into lakes with an area of less than or 


equal to 202 hectares (500 acres), there 
shall be no discharge of the listed pol¬ 
lutants. 

<b) Into streams, lakes or estuaries 
with a low flow greater than 0.283 cubic 
meters per second (10 cfs) or Into lakes 
with an area of greater than 202 hec¬ 
tares (500 acres) or into coastal waters. 

(1) The dally average toxaphene con¬ 
centration shall not exceed: 

(1) 1.0 pg/l for discharges into fresh 
water bodies <1.0 Mg/1 for discharges into 
salt water bodies) which have a low flow’ 
greater than or equal to 10 times the 
waste stream flow* with the provision 
that an immediate 1:10 diffusion is as¬ 
sured: or 

(ii) One-tenth the concentration set 
forth in paragraph (b) (1) <i> of this sec¬ 
tion for discharges Into water bodies 
w’hich have a low flow* less than 10 times 
the waste stream flow. 

(2) An NPDES permit may authorize 
an increase in the concentrations per¬ 
mitted to be discharged under paragraph 
(b)(1) (ID of this section: Provided, 
That the discharger demonstrates that 
immediate diffusion of the discharge to 
concentrations specified in paragraph 
(b) <1) (il) of this section will occur: And 
provided further. That no such permit 
shall authorize any discharge in a con¬ 
centration exceeding the concentration 
set forth in paragraph (b)(1) (1) of this 
section. 

(3) The total doily weight of toxa¬ 
phene discharged into a/an: 

(l) Stream from any faculty subject 
to this subpart shall not exceed 0.000519 
times the receiving water body flow in 
mVsec. to give kg/day or 0.0000324 times 
the receiving water body flow in cfs to 
give pounds/day: Provided, That no fa¬ 
cility shall discharge in excess of 0.147 
kg/day or 0.324 pounds/day regardless of 
receiving water flow. 

( ii) Lake from any facility subject to 
this subpart shall not exceed 0.000431 
times the receiving water body flow in 
mVsec. to give kg/day or 0.0000270 times 
the receiving w*ater body flow* in cfs to 
give pounds/day. provided that no facil¬ 
ity shall discharge in excess of 0.122 kg/ 
day or 0.270 pounds/day regardless of 
receiving w’ater flow. 

(iii) Estuary from any faculty subject 
to this subpart shall not exceed 0.000431 
times the receiving water body flow in 
mVsec. to give kg/day or 0.0000270 times 
the receiving water body flow in cfs to 
give pounds/day: Provided , That no fa¬ 
cility shaU discharge in excess of 0.122 
kg/day or 0.270 pounds/day regardless 
of receiving water flow. 

<iv) Coastal water from any facUity 
subject to this subpart shall not exceed 
0.000519 times the receiving water body 
flow in mVsec. to give kg/day or 
0.0000324 times the receiving water body 
flow in cfs to give pounds/day: Prcn?idcd, 
That no facility shall discharge in excess 
of 0.147 kg/day or 0.324 pounds/day re¬ 
gardless of receiving water flow. 

(FR Doc.?3-26818 Filed 12-26-73:8:46 am] 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
| Docket No. 1*153— FCC 73-1314) 

PART 1—PRACTICE AND PROCEDURE 
part 73—RADIO BROADCAST SERVICES 

Formulation of Rules and Policies Relating 
to the Renewal of Broadcast Licenses 

The Commission has before It a Pinal 
Report and Order adopted in this pro¬ 
ceeding on October 3. 1973. 38 PR 28762, 
and Motions for Stay, combined Peti¬ 
tions for Reconsideration and Motions 
for Stay, and Petitions for Reconsidera¬ 
tion filed in response to the Final Report 
and Order.' We have felt it unnecessary 
to issue a separate ruling on the Motions 
for Stay, especially given the similarity 
in the nature of the relief requested in 
the three above mentioned types of fil¬ 
ing: Deferral of Implementation of all 
or most of the provisions in this proceed¬ 
ing until the issues in other Commission 
proceedings have been resolved, or until 
1975.* 

Thus, all filings in response to the 
Pinal Report and Order have been con¬ 
sidered jointly in issuing this Memoran¬ 
dum Opinion and Order. As will be il¬ 
lustrated later, some of the arguments 
were raised in the comments and reply 
comments and were considered by the 
Commission in the Pinal Report and 
Order. For this reason, those arguments 
are not discussed herein. 

Petitions To Defer Implementing Pinal 
Report and Order Pending Outcome 
of Related Developments 

2. Various parties believe the Issues in 
Docket 19154—Notice of Inquiry in the 


1 Motions for Stay were Mod by the follow¬ 
ing parties: American Broadcasting Com¬ 
panies. Inc (ABO): National Broadcasting 
Company. Inc. (NBC): and Metromedia, Inc. 
(Metromedia). Combined Petitions for Re¬ 
consideration and Motions for Stay were 
Med by Columbia Broadcasting Systems, Inc. 
(CBS): OfHce of Communications of the 
United Church of Christ (United Church). 
Petitions for Reconsideration were Med by 
the following parties: ABC: Action for Chil¬ 
dren's Television (ACT); Metromedia; Na¬ 
tional Association of Broadcasters (NAB); 
NBC: National Newspaper Association 

(NNA); Nebraska Broadcasters Association 
(Nebraska); Pennsylvania Association of 
Broadcasters (PAB); Sonderllng Broadcast¬ 
ing Corporation, et al (Sonderllng); Storer 
Broadcasting Co. (Storer): United Church; 
Westinghouse Broadcasting Company. Inc. 
(Oroup W). 

•Two parties. Metromedia and Sonderllng. 
request that the Commission withdraw the 
Final Report and Order. Sonderllng suggests 
the publlo Interest would be better served 
if the Commission were to rescind the rules 
and forms adopted In this proceeding and 
to Issue Instead a policy statement encourag¬ 
ing members of the public to bring their 
comments and suggestions to the Immediate 
attention of licensees and urging licensees 
and members to work out their differences 
without resorting to Commission processes. 
Metromedia offers no specific alternatives to 
implementation of the provisions In this 
proceeding. As will be made clear in the 
Memorandum Opinion and Order, we do not 
believe that the Final Report and Order 
should be withdrawn, but rather that Its 
provisions should be Implemented with 
minor revisions. 


Matter of Formulation of Policies Re¬ 
lating to the Broadcast Renewal Appli¬ 
cant Stemming Prom the Comparative 
Hearing Process, 27 FCC 2d 583 (1971). 
Further Notice of Inquiry, 31 FCC 2d 443 
0971). and Second Further Notice of 
Inquiry. 73-1040 (1973)—should be re¬ 
solved and a Commission renewal policy 
articulated before this proceeding Is 
finalized. NAB argues that the Commis¬ 
sion should revise Section IV-B only as 
necessary to make it responsive to any 
guideline and criterion which may be 
adopted in Docket 19154. If such criteria 
and guidelines are adopted, the Com¬ 
mission can then devise a renewal form 
which solicits only the information 
necessary for the Commission public in¬ 
terest determination under such new 
guidelines and criteria. NAB states the 
Commission is undoubtedly correct in 
its belief that Form 303-A and revised 
section IV-B will provide the necessary 
information regardless of the outcome 
of Docket 19154. considering the wealth 
of new detail and new Information re¬ 
quired In these forms. Nevertheless, the 
Commission should not bo concerned 
with revising section IV-B so as to pro¬ 
vide for any upcoming eventuality. 

3. In rejecting NAB’s contention that 
section IV-B should only be revised to 
make it responsive to guidelines and cri¬ 
teria which may be adopted In Docket 
19154. two general observations regard¬ 
ing the relationship of information pro¬ 
vided by section IV-B and related ma¬ 
terials. Including Form 303-A and the 
annual listing of problems and needs re¬ 
quired by i 1.526 (a) <9> to the proposals 
In Docket 19154 are appropriate. First, 
If a competing application were filed 
against a renewal applicant and a com¬ 
parative hearing were held, and if Docket 
19154 were adopted (with specified pre¬ 
selected areas of programming being 
critically important). all the information 
contained in section IV-B and related 
materials submitted by the renewal ap¬ 
plicant would be relevant and would be 
considered In a full hearing. This was 
made clear in various portions of our 
original Notice of Inquiry in Docket 
19154. For example, in that Notice, wc 
specifically indicated that programming 
in the pre-selected categories did not 
constitute a complete picture of whether 
or not a station Is rendering substantial 
service, and we specifically mentioned 
the annual listing of problems and needs 
and the commercial practices of licensees 
as being matters of significance. Wc also 
suggested that while various important 
program categories other than “news," 
“public affairs," “local’* were not suscep¬ 
tible to the development of general 
guidelines, programming In these cate¬ 
gories would be considered in the hear¬ 
ing. 

4. A second general observation that 
should be made in rejecting NAB's con¬ 
tention is that the filing of a competing 
application is a rarity and it is highly un¬ 
usual for the Commission to have the 
benefit of a hearing to obtain detailed 
information regarding the renewal appli¬ 
cant’s total programming. Thus, section 
IV-B and related materials must normal¬ 
ly provide the Commission with sufficient 
information to make Its public Interest 


determination. The Commission must 
solicit information in all programming 
areas which it considers important and 
relevant to such a determination, not just 
in programming categories which are 
most important or in which percentage 
guidelines can be formulated. 

5. ABC suggests that in Docket 19154. 
the CommisMon has set out to gather 
factual information concerning televi¬ 
sion programming in order to establish 
and define certain categories, including 
“local,” “news.” “public affairs,” and that 
inquiry therefore bears directly upon 
the categorization and reporting of such 
programming in the new' Form 303-A and 
portions of the revised section IV-B. ABC 
says it is unwise to develop different def¬ 
initions and categories for objectives 
which are seemingly so related. Ypt the 
Commission is proposing to issue new 
forms and accompanying instructions 
which will minimally be confusing and. 
more importantly, possibly lead to incon¬ 
sistencies resulting from the categories 
and definitions ultimately developed in 
Docket 19154 

6. We disagree with ABC’s contention 
that our Inquiry In Docket 19154 is de¬ 
signed to establish and define the 
program categories of “news,” “public 
affairs,” and “local.” These categories 
which will be used in Form 303-A and 
revised section IV-B have been in use for 
same time in conjunction with current 
section IV-B. In fact, the Notice of In¬ 
quiry in Docket 19154 viewed these pro¬ 
gram categories in proposing guidelines 
regarding “substantial service” by the re¬ 
newal applicant. We do not believe that 
the adoption of Docket 19154 will result 
in new* categories of “new's,” “public af¬ 
fairs/’ and “local” or inconsistencies in 
their definitions. 1 Wc recognize that 
adoption of the Docket 19154 approach 
could result in those categories being 
combined (as, for example, “news,” “pub¬ 
lic affairs,” and “all other” into one 
“non-entertainment” programming cate¬ 
gory) in a comparative hearing, involving 
a renewal applicant, for the purpose of 
establishing a guideline to be used as the 
central focus In the hearing. However, as 
we indicated in our Notice in Docket 
19154 the discussion in the required full 
hearing might well include a discussion 
of programming in various programming 
categories, not only in “news,” “public 
affairs,” and “local,” but in categories 
such as “agriculture,” “religion,” and so 
forth which might not be susceptible to 
the drawing of general guidelines. 

7. NAB and Group W cite a September 
1973 speech of the Chairman’s which 


■If, of course, resolution of the Issues * n 
Docket 19154 results In Inconsistencies m 
suggested by ABC. (as for example in the na¬ 
ture of the ’definition of "public affair*" l 
which would dictate the necessity of a change 
In the relevant portions of Form 303-A or sec¬ 
tion IV-B (or definitions accompanying the 
forms), we could easily make such • change 
at a later date. On© change that w© have 
decided to make at this time as the result cl 
the special questionnaire sent to licensee* 
in conjunction with the Second Further No¬ 
tice of Inquiry In Docket 19154, Is to exclude 
rather than include commercial matter In 
computing amounts of “news.*' “publlo af¬ 
fairs." "ali other'* and "local" (see paragraph 
80 of this Memorandum Opinion and Order). 
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suggests that the Commission lacks a co¬ 
herent renewal policy. They contend that 
until such a policy is developed and the 
Otnmlssion determines what informa¬ 
tion will be needed from licensees In 
order to make the requisite public inter¬ 
est finding, it Ls premature for the Com¬ 
mission to adopt new rules and forms to 
solicit more extensive information. NAB 
states that in the existing policy vacuum, 
the Commission could solicit informa¬ 
tion from licensees "until the sky fell In" 
without the least guarantee that public 
interest determination would be more 
valid than at the present. Metromedia 
says it would be impossible for the Com¬ 
mission to argue that specific rules are 
in the public Interest when the underly¬ 
ing policies are not even determined. 

8. In response to the request from 
NAB and Metromedia for us to delay 
adoption of rules and policies contained 
in this proceeding until such time as we 
have developed a "coherent" renewal 
policy and have determined what infor¬ 
mation we will need from licensees to 
make the public interest finding, we must 
emphasise that to delay this proceeding 
is to delay effectuating the very results 
which NAB and Metromedia seek. It is 
tills proceeding which Implements vari¬ 
ous basic essentials of our renewal 
policies for television licensees, policies 
which we consider to be "coherent" (the 
nature of those policies and the manner 
in which they arc implemented by this 
proceeding are reflected in the rather 
lengthy Final Report and Order and need 
not b t repeated here.) It is revised sec¬ 
tion 1V-B and Form 303-A which will 
solicit the information which we have 
determined win be needed in order to 
make the public interest finding for 11- 
ccn5e renewal. Associated renewal pol¬ 
icies may, of course, be developed in 
other Commission inquiries, but we be¬ 
lieve implementation of any such policies 
would be consistent with and perhaps 
dependent upon the policies, procedures 
mid information which will result from 
Implementation of the Final Report and 
Order 

9. Another Commission proceeding 
^bic h some parties argue should be final- 
“d prior to implementation of all or 
*otm> of the provisions in this proceeding 
® Ewket 19715 (Notice of Inquiry in the 
Matter of Ascertainment of Community 
Problems by Broadcast Applicants, 40 
PCC 2ci 379) . CBS states that in its filing 
in Docket 19715, it requested that the as¬ 
certainment period be extended to 18 
months: others have suggested that for- 
mAl ascertainment pursuant to Commis¬ 
sion guidelines take place during the en¬ 
ure license period. Decisions on these and 
smuiar requests are directly related to 
*ne i 1526(a) (9) requirements for an 
jnnual listing of problems and needs. 
nae maintains that several of the re- 

adopted in the Final Report 
r? d including the annual listing 

w Problems and needs and the announce, 
merits in { 73.1292 are integral parts of 
ascertainment process and. therefore, 
^uid be subject to consideration and 
■dopUon in Docket 19715 rather than 

^ Eluded In this proceeding. By pre¬ 


maturely adopting rules in the Final 
Report and Order the Commission has 
unilaterally foreclosed any realistic con¬ 
sideration of these new requirements in 
the ascertainment inquiry. 

10. As was indicated in paragraphs 130 
and 131 of the Final Report and Order, 
we have made a distinction between (1) 
the manner in which television licensees 
shall report to the Commission on their 
ascertainment efforts and their pro¬ 
gramming to meet problems and needs of 
their service area, and (2) the require¬ 
ments regarding the methods by which 
licensees mast ascertain community 
needs and report upon these efforts to 
the local community. The former mat¬ 
ters have been considered In this pro¬ 
ceeding. Thus Question IB of revised 
section IV-B provides the manner in 
which licensees shall, at least initially, 
report to the Commission upon, their 
ascertainment efforts and new 3 1.526 
(a)(9) provides the manner in which 
they shall report (to the community on 
an annual basis and to the Commission 
at renewal time) upon their program¬ 
ming to meet the problems and needs of 
his service area. The questions of how 
ascertainment should take place and 
how documentation of the ascertainment 
efforts of licensees is to be furnished to 
the public in the local community (and 
to the Commission only if requested) arc 
questions which shall be considered In 
Docket 19715. 

11. In addition to these general com¬ 
ments regarding the interrelationships 
of Docket 19715 and this proceeding, 
several parties cite specific problems con¬ 
cerning the relationship of new Question 
IB in revised section IV-B to the Primer. 
These problems win be discussed in that 
portion of this Memorandum Opinion 
and Order which deals with Part IV of 
the Final Report and Order. 

12. Nebraska. PAB, Metromedia, and 
NAB believe that we should defer im¬ 
plementing the provisions of the Final 
Report and Order until Congress has 
acted on renew al legislation. Metromedia, 
for example, states that for the Com¬ 
mission to adopt new renewal rules while 
tho Congress is attempting to articulate 
a renewal policy would be a perversion 
of the Administrative process. NAB con¬ 
tends that Congressional action in re¬ 
newal areas could drastically alter the 
Commission's approach to license re¬ 
newal evaluation. NAB notes that while 
the license renewal bill which came out 
of the Subcommittee on Communications 
and Power of the House Commerce Com¬ 
mittee provides for a determination that 
a licensee is attuned to and is program¬ 
ming responsive to tlic needs of his com¬ 
munity, It contains no mention of "sub¬ 
stantial service." the current focus of 
Docket 19154. 

13. Needless to say, we have been fol¬ 
lowing closely the developments in Con¬ 
gress regarding possible renewal legisla¬ 
tion. In fact, the Chairman has given 
testimony on two occasions in the re¬ 
cently concluded hearings on broadcast 
license renewal held by Subcommittee on 
Communications and Power of the Haase 
Commerce Committee. On both occasions 
this proceeding was discussed and during 


the second appearance on September 18, 
1973 (the last day of the hearings). 
Form 303-A and revised section IV-B 
were distributed to members of the Sub¬ 
committee and introduced in the official 
record. 

14. We believe that the rules and poli¬ 
cies adopted in the Final Report and 
Order are, with one exception, consistent 
with and will provide the necessary in¬ 
formation for renewal policies contained 
in the various bill* pending before Con¬ 
gress. The exception is H.R. 5546, a Bill 
supported by the Office of Telecomm uni- 
cations Policy which would prevent us 
from soliciting the information in Form 
303-A and some of the information In 
revised section IV-B.* However, should 
that Bill become law. even current sec¬ 
tion IV B would have to be discarded 
because of the Bill's provision prohibiting 
us from considering any pre-determined 
program category or format. Given these 
realities, wc believe no real purpose 
w T ould be served by delaying final action 
in this proceeding. If the bill which was 
recently voted out of the Subcommittee, 
or any other bill presently under con¬ 
sideration other than H R. 5546, becomes 
law, the new forms in the Final Report 
and Order will enable us to effectuate 
the policies reflected in the new laws. 

Should H R. 5546 become law, major 
portions of the programming sections of 
our renewal form would have to be dis¬ 
carded, whether from the current section 
IV-B or revised section IV-B and Form 
303-A. In the meantime, it seems sensible 
to implement the new Improved forms 
and cease soliciting information from 
renewal applicants that is not being used 
In the public Interest determination. 

15. NBC requests that we stay the ef¬ 
fective dates of the rules set forth in the 
Final Report and Order for at least nine 
months after this Memorandum Opinion 
and Order Ls issued or, in the event a 
Petition for Review is filed, or until an 
Order by the Court of Appeals is handed 
down. NAB says such a stay will avoid 
the premature establishment of new 
record-keeping, ascertainment proce¬ 
dures and/or record retention by a li¬ 
censee should the rules as presently set 
forth In the Final Report and Order be 
amended as a result of any agency or 
court review. 

16. We believe that with the exceptions 
outlined in paragraph 122 of this Mem¬ 
orandum Opinion and Order the dates 
upon which the various provisions in the 
Final Report and Order will take effect 
offer licensees sufficient time to develop 
whatever necessary procedures and in¬ 
formation collecting mechanisms are re¬ 
quired to insure compliance by the sched¬ 
uled dates. Therefore, we do not think it 
necessary to stay the entire proceeding 
for at least nine months; nor do we think 
it appropriate to stay the implementa¬ 
tion of the provisions in the Final Report 


*It should be noted that the Commission 
is on record as opposing that portion of HJt. 
6646 which would preclude the Commission 
from categorising composite week program¬ 
ming aa it is now categorized in currant 
section IV-B and ss tt will be categorized in 
Form 303-A and revised section IV-B. 
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and Order in case a court appeal is filed. 
Such a course of action would be highly 
unusual and we are not convinced that 
there are sufficient grounds for it to be 
undertaken. 

17. General Objections to The Ap¬ 
proach (n This Proceeding. Most of these 
objections duplicate those made in the 
comments: as for example, the new rules 
and policies are unduly burdensome, are 
inconsistent with the Commission’s re¬ 
regulation program, will not achieve the 
Commission’s objective of encouraging 
greater dialogue between licensees and 
members of the public or in certain cases 
are unlawful. We have responded to 
these comments in the Final Report and 
Order and therefore the objections and/ 
or responses need not be detailed hore. 

18. We should, however, note our dis¬ 
agreement with claims of United Church 
that the net effect of the provisions in 
the Final Report and Order will be to 
preclude the participation of certain pub¬ 
lic groups in the regulatory process and 
thereby, for all practical purposes, to 
bring to an effective end public participa¬ 
tion in renewal matters. We strongly be¬ 
lieve that public participation in renewal 
matters will be encouraged and enhanced 
rather than precluded by the rules ond 
policies adopted in this proceeding. Wc 
note, for example, the significant amount 
of information concerning station pro¬ 
gramming not heretofore available to 
the public that will be publicly available 
as a result of the Final Report and Order. 

19. The remainder of the Memoran¬ 
dum Opinion and Order will deal with 
comments made regarding specific por¬ 
tions of the Final Report and Order. 
These comments will be treated under 
the Section heading which corresponds 
to section headings used in the Final Re¬ 
port and Order. 

Past I 5 73.1202* 

Tick Frmrtyrni Day Aknouwckmxwts 

20. Several objections to the fifteenth 
day announcements required by new 
| 73.1202 duplicate objections raised in 
the comments and were considered by 
the Commission in issuing the Final Re¬ 
port and Order. For example. Group W 
questions the Commission's contention 
that there is often a lack of continuing 
dialogue between licensees and members 
of the public and considers that the an¬ 
nouncements serve no valid purpose. 
While such objections have been dis¬ 
cussed in the Final Report and Order 
and need not be discussed here, we should 
emphasize that we disagree with Group 
W’s statement that the announcements 
are not an integral or essential feature 
of this proceeding. The announcements 
are designed to further one of the major 
aims of this proceeding: To encourage 


1 Licensees of cducaUonal, non-commercial 
broadcast stations, whether operating on a 
reserved or non-reserved channel will not he 
subject to the provisions of ( 73.1202. Interim 
operators of commercial stations, however, 
will be subject to the provisions of I 73.1202 
and will also be required to annually file 
Form 303-A and meet the requirements of 
f 1.526(a) (9) for an annual listing of prob¬ 
lems and needs. 


continuing dialogue between licensees 
and members of the public regarding the 
problems and needs of the community 
and the licensee’s efforts to meet those 
problems and needs. 

21. NBC recommends two changes re¬ 
garding the scheduling of the announce¬ 
ments. First it recommends that 

I 73.1202 (and 9 1.5S0) be reworded to re¬ 
quire that the announcements be made 
on either the first or second days and 
either fifteenth or sixteenth day6 of each 
month (the choices to be made by the li¬ 
censees) rather than on every fifteenth 
day. NBC claims tills will eliminate the 
ambiguities, complexities, and uncer¬ 
tainties, caused by the present language 
of the Rule. Licensees would easily re¬ 
member that on the first or second, or 
fifteenth or sixteenth day of the month 
an announcement would have to be 
scheduled. NBC’s second recommenda¬ 
tion is that 9 73.1202 be amended so that 
the,time periods other than 7 p.m. and 
10 p.m. during which television licensees 
must make the announcements would 
be expanded from the two-hour time pe¬ 
riods in the present wording of the Rule 
to four-hour time periods. NBC main¬ 
tains that restricting the requisite time 
period to two hours will not allow suffi¬ 
cient flexibility for scheduling the an¬ 
nouncements. particularly where sports 
events, network programs and feature 
films are being carried and the an¬ 
nouncements will necessitate interrupt¬ 
ing of such programs for unduly long 
periods. NBC proposes that time periods 
other than 7 p.m. to 10 p.m. be rotated 
in the following order: 6 a.m. to 10 a.m.; 
10 a.m. to 2 p.m.: 2 p.m. to 6 pan.: and 

II p.m. to 3 a.m. The time periods for 
the Central and Mountain lime zones 
would be one hour earlier, e.g., the first 
time period would be 5 a.m. to 9 a.m. 

22. We agree with NBC’s suggestion 
that requiring the announcements on a 
date certain of each month might result 
in less uncertainty and greater ease in 
meeting the scheduling requirements. 
We will not. however, adopt NBC’s pro¬ 
posals that licensees be given the option 
of airing the announcements on either 
the first or second, or fifteenth or six¬ 
teenth day of each month, because such 
an approach might result in the an¬ 
nouncements not being aired on certain 
days of the week. For example, if the 
NBC approach were adopted and in 1974 
licensees were given the option of broad¬ 
casting the announcements on either the 
first or the second day and either the 
fifteenth or sixteenth day of each month, 
licensees could broadcast 8 announce¬ 
ment on Saturdays, 8 on Tuesdays. 4 on 
Thursdays. 4 on Mondays, and broadcast 
no announcements on Sundays. Wednes¬ 
days. or Fridays. However, if the an¬ 
nouncements were to be required on the 
first and sixteenth day of each month, 
announcements would be distributed 
automatically throughout the week as 
they would if they were aired every 
fifteenth day. In 1974, for example, the 
first and sixteenth day of a month falls 
on a Monday 4 times, on a Tuesday 4 
times, on a Wednesday 3 times, on a 
Thursday 2 times, on a Friday 4 times, 
on a Saturday 4 times, and on a Sunday 
3 times. Therefore in order to obtain 


the advantages of requiring all licensee* 
to air the announcement on a date cer¬ 
tain and. at the same time, to insure the 
announcement is rotated throughout the 
week, we have decided to amend 
9 73.1202 to require that announcement* 
shall be aired on the first and sixteenth 
day of each month, rather than every 
fifteenth day. 9 1.580 has been amended 
In the same manner (see paragraph 41 
and Appendix A of this Memorandum 
Opinion and Order). 

23. Wo also have decided to adopt the 
NBC suggestion to lengthen to four hours 
the specified time periods for rotating of 
the announcements with those in the 7 
pjn. to 10 p.m. time period. The new time 
periods (during which announcements 
will be broadcast on the sixteenth day of 
each calendar month—See Appendix A 
of this Memorandum Opinion and 
Order) are 6 a.m. to 10 a.m.. 10 a.m to 
2 pjn., 2 pjn. to 6 p.m. The required 
time periods for rotation of the radio 
announcements on the sixteenth day of 
each month have also been lengthened. 
The new time periods during which those 
announcements are to be broadcast are 

9 a.m. to 1 p.m., 1 pan. to 4 p.m., 6 pjn. to 

10 p.m. The revised time periods are in¬ 
cluded in the amendments to I 73.1202 
in Appendix A and also appear in 
Appendix B. 

24. NBC and Sonderllng recommend 
changes in the frequency of the an¬ 
nouncements. NBC suggests in order to 
avoid the public irritation which will re¬ 
sult from the repeated broadcasting of 
the announcements by a great number of 
broadcast operations in the larger mar¬ 
kets, the Commission should adopt some 
type of sliding scale which would cor¬ 
relate the total number of announce¬ 
ments required of each licensee with the 
maximum number of broadcast signals 
(both television and radio) which can be 
received in the market. In its filing. NBC 
proposes a sliding scale which, for ex¬ 
ample w f ould reduce by 70 percent the 
number of announcements which would 
be aired by licensees in markets with over 
50 broadcast signals, Sonderllng recom¬ 
mends that the Commission require an¬ 
nouncements every thirty days as op¬ 
posed to every fifteen days on a one-year 
trial basis. If after one year the an¬ 
nouncements do not appear to have a sig¬ 
nificant impact the Commission coula 
then require them to be broadcast every 
fifteen days. Sonderllng argues that by 
following this approach of initially re¬ 
quiring fewer announcements the Com¬ 
mission will run less risk of "turning-off 
viewers and listeners by unnecessary 
over-repetition of the announcements. 

25. We will not adopt the suggestion of 
either NBC or of Sonderllng. We do not 
think that the number of announcement 
aired by each licensee should be deter¬ 
mined by the number of stations in tw 
market, given the purposes of the an¬ 
nouncements which are fully discussed m 
the Final Report and Order. Nor do 
think there is a sufficient reason for us 
to revise our opinion that the most ap¬ 
propriate frequency of the announce¬ 
ments would be every fifteenth day dur¬ 
ing the rotating time periods specified 

9 73.1202. 


FEDERAL REGISTER, VOL 38, NO. 247—THURSDAY, DECEMBER 27, 1973 






RULES AND REGULATIONS 


35401 


26. In addition to suggestions regard¬ 
ing the text of the announcements that 
were raised in the comments <l.e., they 
should be geared to community dialogue 
Issues rather than matters of program¬ 
ming preference and they should consti¬ 
tute less of an invitation for complaints), 
Metromedia and ABC have raised mat¬ 
ters which should receive attention here. 
Metromedia believes the reference in the 
text to a ‘'three-year license'* is illogical 
and misleading to the public since many 
if not most license renewal grants arc de¬ 
layed and deferred because of objections 
filed by ‘'special interest groups.” ABC 
questions the necessity of requiring four 
different announcements (including the 
broadcast renewal notices ) during the 
license term, each with different textual 
M^uirements. ABC indicates its belief 
that one simple announcement could be 
formulated to accommodate all the per¬ 
tinent situations. 

27. While we disagree with Metrome¬ 
dia's statements regarding the number of 
license renewal grants which are delayed 
or deferred and the reasons for such ac¬ 
tion, we recognize that for those stations 
whose renewal grants are deferred or are 
for a period of less than three years, ref¬ 
erence to a three-year license in their 
fiiteenth-day announcements and/or In 
th< renewal notice might cause some 
confusion. The textual requirements of 
both the radio and television fifteenth- 
day announcements as well as both the 
pre-fliing and poet-filing renewal notices 
have been amended, therefore, to elimi¬ 
nate this problem (see Amendments to 
11 1580 and 73.1202 in Appendix A of 
thij Memorandum Opinion and Order). 

28. While we might agree with ABC 
that one announcement could be formu¬ 
lated to accommodate all of the perti¬ 
nent situations, we do not think that this 
is either necessary or desirable. As we 
indicated in paragraph 98 of the Pinal 
Report and Order, the renewal notices, 
unlike the fifteenth-day announcements, 
arc intended to inform the public of the 
station's upcoming or recent renewal fil¬ 
ing and to apprise the public of the ap¬ 
propriate lime for filing comments with 
the C ommission regarding a renewal ap¬ 
plication. Therefore, we disagree with 
ABC ^ suggestion that there Is no need to 
differentiate the fifteenth-day an- 
n >ur.cementa required by | 73.1202 and 
the renewal notices required by revised 

* nor do we think there is any 
good reason to eliminate the changes in 
tetiAe which appear in the pre-filing and 
Post-filing notices in I 1.580 and thereby 
PJAfce the announcements completely 
identical, The change in tense is appro¬ 
priate to the matter of whether the re¬ 
newal application has been filed or will 
be filed. 

29 Sondcrling thinks that stations 
should hay® the option of either broad- 
cwting the announcements required by 
!• u or broadcasting programs in¬ 
volving an excliange between the audi- 
wioe and station management regarding 
fuuioa programming and operations. 
Sender ling says that such programs 
wouid be designed to generate the very 
alogne which the announcement Invites 


and could take the form of management 
response to letters and/or telephone calls 
from viewers and listeners. The Commis¬ 
sion might require that the programs be 
aired at least as frequently as the an¬ 
nouncements li.e., every fifteenth day) 
with some of the programs being sched¬ 
uled during evening time. The substance 
of the announcements could even be 
worked into the content of the program, 
thereby permitting the Commission to 
"have its cake and eat It too.'t with li¬ 
censees both inviting and engaging in 
dialogue with their audiences. 

30. It is difficult to respond to Bonder - 
ling's request for the option to present 
programs in lieu of announcements with¬ 
out the specifics regarding the nature of 
the programs that would be presented 
and the time of the broadcast. While we 
can conceive of certain programs being 
very beneficial in promoting the contin¬ 
uing dialogue between licensees and 
members of the public and would cer¬ 
tainly not discourage licensees from 
broadcasting such programs In addition 
to the announcements required by 
$ 73.1202. we recognize that there would 
be disadvantages in replacing the an¬ 
nouncements with some of 8ondcrling's 
proposed program formats, as for exam¬ 
ple. a telephone call-in program in which 
the Interested member of the public 
would have to be home and would have 
to be willing to have his dialogue with 
the representative of the licensee broad¬ 
cast on the air. If a station requests per¬ 
mission to broadcast programs designed 
to engage licensees in dialogue with their 
listeners or viewers in lieu of the an¬ 
nouncements required by f 73.1202, we 
will, of course, consider such a request 
and make a ruling based on a knowledge 
of the specifics of the Individual request. 

31. NBC submits that because licensees 
must change the text of the fifteenth- 
day announcements to reflect the grant¬ 
ing of their renewal applications, the ac¬ 
tual date of the granting of the license 
is crucial for compliance with the new 
rule. This makes more rapid notification 
of the granting of the renewal applica¬ 
tion even more Important than It is now. 
ABC urges the Commission to establish 
a uniform and simply stated required 
date of compliance with the provisions 
of | 73.1202. 

33. We recognize the importance of 
rapid notification of the granting of a 
renewal application (with or without re¬ 
gard to the requirements of § 73.1202), 
and will initiate in the very near future 
the practice of mailing a postcard to li¬ 
censees informing them of a renewal 
grant as soon as the grant has been 
made. In response to ABC’s request, a 
schedule of compliance dates with the 
provisions of § 73.1202 has been included 
in Appendix B of this Memorandum 
Opinion and Order. 

The Retention of Letters 

33. Several parties commented on 
ff 73.1202(f) which requires commercial 
radio and television stations to retain 
written comments and suggestions re¬ 
ceived from members of the public. 
Some of the arguments were raised in 
the comments and were treated In the 


Final Report and Order and, therefore, 
need not be discussed here. These In¬ 
clude objections that the speculative ben¬ 
efit to be derived from the requirement 
|ls outweighed by the burden that It would 
entail; the danger that the retention re¬ 
quirement will inhibit the free flow of 
communications between stations and 
members of the public: Replacement of 
letters in the file will constitute publica¬ 
tion and vloltaion of the author's rights. 

34. PAB. NAB and NBC suggest revi¬ 
sion of the retention requirement. PAB 
and NAB both object to the requirement 
of retaining anonymous letters. PAB 
maintains that from the standpoint of 
good housekeeping practices, the reten¬ 
tion of such letters is burdensome, and 
from a practical standpoint. It is Insult¬ 
ing. NAB contends that the complaints 
and suggestions file is designed to be a 
clearing house of public opinion concern¬ 
ing station operation which would ena¬ 
ble members of the public to know who 
shared their views concerning the sta¬ 
tion's operation. Obviously an anony¬ 
mous letter is useless in this regard, and 
the author of an anonymous letter is dis¬ 
interested in dialogue with the station. 
Moreover, says NAB, an anonymous let¬ 
ter would clutter the station's comments 
and suggestions file, placing an unneces¬ 
sary burden on the station and making 
it more difficult for truly Interested mem¬ 
bers of the public to sort through the flies 
in search of meaningful comments by 
those who share their views. 

35. We will not delete the requirement 
of retaining anonymous letters as PAB 
and NAB suggest because we believe that 
it is the substance of the comments and 
suggestions contained in the letter which 
is of primary importance, not the pres¬ 
ence or absence of a signature of the 
author of the letter. We do not agree 
with NAB's contention that the com¬ 
plaints and suggestions file Is designed 
to enable members of the public to know 
who share their views. The file Is. as 
we stated In paragraph 51 of the Final 
Report and Order, to permit a member 
of the pubUc to better determine the na¬ 
ture of community feedback received by 
licensees and the extent to which his or 
her opinions regarding community prob¬ 
lems and needs and/or the licensee’s sta¬ 
tion operation might be shared by other 
members of the community. The number 
of anonymous letters that will be re¬ 
ceived is. of course, a matter of specula¬ 
tion and it Is difficult to evaluate the 
extent to which these will clutter the file 
or disrupt good housekeeping practices. 
To eliminate anonymous letters on these 
grounds is. therefore, premature. 

36. NAB submits that radio licensees 
should not be required to retain letters 
until resolution of the Commission's as¬ 
certainment inquiry (Docket 19715) in 
which basic Issues regarding the differ¬ 
ences between the radio and television 
services will be considered. Many radio 
licensees are not equipped to handle an¬ 
other substantial public file and the new 
requirement will strain tho physical fa¬ 
cilities of both small staffs of small mar¬ 
ket radio stations and the staffs of 
smaller stations In larger markets. Adop¬ 
tion of the new* requirement for radio 
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licensees Is Inconsistent with the Com¬ 
mission’s re-regulation program and the 
Commission should not require radio 
licensees to maintain comments and sug¬ 
gestions files, even on an experimental 
basis. 

37. As we indicated in paragraph 51 
of the Pinal Report and Order, the deci¬ 
sion to require letters from members of 
the public regarding station operations 
to be retained by radio and television 
stations in their public files was made 
after considerable discussion, focused 
primarily on the matter of retention of 
letters by radio licensees. During these 
discussions, the arguments made by 
NAB were raised and fully considered. 
We decided that radio licensees should 
retain letters on an experimental basis 
and after some appropriate period of 
time (probably about one year after the 
retention requirement has taken effect) 
to have our re-regulation task force eval¬ 
uate the usefulness of the requirement 
as it pertains to radio, and to recommend 
its continuation, modification, or elim¬ 
ination. Wc still believe that this is the 
appropriate course of action. 

38. NBC requests that 4 73.1202(f) be 
amended to exempt all letters which 
comment on entertainment programs 
and program series. NBC proposes that 
the Section be amended by adding the 
following sentence: 

•"Further, since such letters rarely contain 
the type of comments and suggestions sought 
to be retained under this paragraph, the 
licensee need not retain those letters which 
In his Judgment present only views related 
to the subject matter, character, continuity, 
scheduling, or other aspect* of radio or tele¬ 
vision entertainment programs or series of 
programs.*’ 

NBC contends that the inclusion of all 
mail related to entertainment programs, 
including ‘fan letters.** <e.g„ letters re¬ 
garding the absence of a member of a 
soap opera family or a rumored scandal 
about some performer) will be of no real 
Interest to members of the publtc who 
seek to undertake a conscientious view 
of station correspondence and assess the 
licensee’s performance as seen by other 
members of the community. The burden 
of retaining such mail will have negative 
effects on both broadcasters and mem¬ 
bers of the public desiring to use the file. 

39. We will not adopt the amendment 
of 4 73.1202(f) suggested by NBC because 
we believe that comments regarding the 
subject matter, character, continuity, 
and scheduling or other aspects of en¬ 
tertainment programming could well be 
relevant to the purposes of the retention 
file outlined in the Final Report and 
Order. Wc agree with NBC’s contention 
that “fan letters” such as those de¬ 
scribed above (which were included In 
the NBC filing) will probably not be 
relevant, but doubt that stations would 
retain them since they do not really con¬ 
cern “operation of the station” and, 
therefore, do not fall under I 73.1202(f). 

Part n 

40. Only Storer and Sonderling ask us 
to reconsider provisions in Part 33 of the 
Final Report and Order, with both par¬ 
ties repeating arguments they previously 


raised. Storer repeats the request made 
In its comments that the Commission 
apply a cut-off date for informal com¬ 
ments. Sonderling repeats its suggestion 
made In its reply comments that the 
Commission retain the present sixty-day 
deadline for the filing of Petitions to 
Deny, with the proviso that a potential 
petitioner could obtain an automatic ex¬ 
tension of thirty days upon showing that 
he or she was a party in interest within 
the meaning of section 308 of the Act and 
had entered into good faith negotiations 
with the licensee. We rejected both rec¬ 
ommendations in the Final Report and 
Order for the reasons cited in paragraph 
76 (Storer recommendation) and para¬ 
graph 75 (Sonderling recommendations) 
and have found nothing significantly new 
In the arguments raised in the Petition 
to Reconsideration which has changed 
our thinking. 

Part m 

41. As has been Indicated in paragraph 
27, we have amended § 1.580 regarding 
the scheduling and text of the broadcast 
renewal notices discussed In Part III of 
the Final Report and Order. The notices 
will be broadcast on a date certain (the 
first and sixteenth) of each month 
rather than every* fifteenth day. The 
amended 4 1.580 also provides for the 
rare situation in which the “renewal ap¬ 
plicant” still has not received a renewal 
grant from the last renewal filing and. 
as a result, the mention of “three-year 
license” and the date of the last renewal 
grant might cause confusion (see Appen¬ 
dix A for the amendments to 4 1.580). 

42. Requests for other changes in the 
rules and provisions contained in Part 
in of the Final Report and Order come 
from ABC, Sonderling and the National 
Newspaper Association. In addition to re¬ 
peating suggestions it had made in the 
comments that the nottces should be re¬ 
vised to delete the phrase “Comments 
and Petitions'* and insert “Letters'* or 
the equivalent In its place. Sonderling 
reminds us that the Broadcast Proce¬ 
dural Manual (37 FR 20510), which li¬ 
censees must retain in their public file 
(4 1.526(a)(6)), and which is indirectly 
referred to in the final paragraph In the 
renewal notices required by revised 
§ 1.580, should be revised or supple¬ 
mented to conform with the new rules 
adopted In this proceeding. Sonderling 
states that paragraph 34 should be re¬ 
vised to indicate the new filing dates for 
renewal applications os well as for Re¬ 
plies and Oppositions to Petitions to 
Deny. Paragraph 35 should also be sup¬ 
plemented to emphasize that the Com¬ 
mission will not grant a request for an 
extension of time to file a Petition to 
Deny except for compelling and unusual 
reasons, or when both the licensee and 
the potential petitioner agree that nego¬ 
tiation Is taking place and request that 
an extension be granted. In addition, 
Sonderling recommends 4 1.526(e) be 
amended to eliminate an Internal in¬ 
consistency regarding the required length 
of retention in the public life of the 
Manual and letters received from mem¬ 
bers of the public. 

43. We agree with Sonderling that var¬ 
ious parts of the Procedural Manual, in¬ 


cluding paragraphs 34 and 35. need to 
be revised and/or supplemented and we 
plan to do this in the near future. For 
this reason, we have stayed the require¬ 
ment to retain the Manual In the sta¬ 
tion's public inspection file until a re¬ 
vised Manual has been sent to licensees 
(Sec Appendix B of this Memorandum 
Opinion and Order.) We also agree with 
Sonderling that the inconsistencies re¬ 
garding the required length of retention 
in the public file of the Manual and 
letters received from members of the pub¬ 
lic needs to be eliminated. Therefore, vre 
have revised 4 1.580 to provide that the 
Manual be kept Indefinitely and the 
letters for three years (assuming the 
letter retention requirement of 4 73.1202 
Is retained for radio after the experi¬ 
mental period). 

44. ABC notes that while paragraph 98 
In Part in of the Final Report and 
Order provides that Licensees will hence¬ 
forth submit a statement with their re¬ 
newal applications that the required 
pre-filing announcements have been 
aired and the required post-filing an¬ 
nouncements will be aired, no such re¬ 
quirement has been set forth in either 
section IV-B or in the instructions to 
section IV-B * 

45. The requirements regarding the 
verification statement referred to in 
paragraph 98 of the Final Report and 
Order and cited by ABC will be detail 0 ’* 
In a Public Notice w*hich will be indud«?d 
in the “renewal packet" sent to commer¬ 
cial television renewal applicants < in¬ 
cluding Form 303) at renewal time. 

46. NNA and Sonderling comment on 
the elimination of the requirement for 
newspaper publication of renewal no¬ 
tices. NNA states it has not previously 
filed in this proceeding because it hns 
only* recently* become aware of the seri¬ 
ous adverse effect which this will have 
on the right of the public to learn of the 
filing of renewal applications. NNA ac¬ 
knowledges it has some financial interest 
in the retention of the newspaper publi¬ 
cation requirement, but claims it has a 
much greater interest in assuring that 
citizens have every reasonable opportu¬ 
nity to be informed of their rights and 
responsibilities regarding renewral of 
broadcast licenses. NNA indicates its sole 
purpose in its petition is to attempt to 
convince the Commission that the pres¬ 
ent newspaper public notice provision 
must be retained. It believes, however, 
that the public s opportunity to be in¬ 
formed regarding the license renewal 
process w*ould be advanced even more 
significantly If the newspaper notice re¬ 
quirements were increased in proportion 
to the increase in broadcast renewal an¬ 
nouncements. and if newspaper notices 
accompanied the fifteenth-day broadcast 
announcements required by new 4 «*.- 
1202. 

47. NNA contends that the legislative 
and administrative history of the loca-J 
notice requirements is at odds with tne 


• ABC also cuggest* that the pre- Ming a- 
oat-Ming renewal nottoea required by » ** 

« combined into one elngle notice (»^ 
aragraph 26 of this Memorandum Opin L 
nd Order). 
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Commission's action in this proceeding. 
NNA believes it is clear that throughout 
Congressional consideration of section 
311(a) . Congress intended the notice not 
to be made Just to the viewers of any 
one station* but to the general public of 
the area. According to NNA. there is no 
Indication that the Congress considered 
broadcast notices to be an adequate 
means of providing the public with in¬ 
formation about application filings. 

48. We strongly believe the provisions 
in the Final Report and Order are con¬ 
sistent with Congressional Intent in 
drafting section 311(a) of the Act. Not 
only will the new rules result in an in¬ 
creased number of broadcast notices 
being made to the general public regard¬ 
ing the filing of the renewal application, 
they will also provide for announce¬ 
ments. which include the date of the re* 
newal grant and the length of the license 
period, to be broadcast to the general 
public every fifteen days throughout the 
license period. It should perhaps also be 
noted that when the elimination of the 
newspaper publication requirement was 
mentioned in the Chairman's testimony 
before the Subcommittee on Communi¬ 
cation and Power of the House Commerce 
Committee in the recently concluded 
hearings an the license renewal, no ob¬ 
jections were made regarding this 
change. 

49. NNA states that while it does not 
wish to take unfair advantage in its Pe¬ 
tition for Reconsideration to reply (for 
the first time) to comments made in 
response to the Notice of Proposed Rule- 
making. it believes it important to indi¬ 
cate the lack of substantive factual data 
before the Commission to support the 
deletion of the newspaper publication 
notice. NNA then rejects and attempts 
to refute a variety of statements made in 
the comments, as for example, that the 
n* ws*i>aper notices result in a needless 
duplication; that they have been of little 
public value: that it is an "anomaly to 
utilize another medium for the purpose 
of broadcast regulation ” 

50. While It Is not totally appropriate 
In this Memorandum and Order to re¬ 
view the comments filed in response to 
the original Notice and contrast them to 
those now being made for the first time 
by NNA, we should point out that there 
wns r considerable support in the filings 
for tli© elimination of the newspaper 
Publication requirement. Moreover, the 
statements made in the comments which 

attempts to refute have not been 
disputed by any of the many other par¬ 
ties < industry representatives or public 
groups) filing comments, reply com- 
roents, or Petitions for Reconsideration. 
° n the contrary, some of these state¬ 
ments received significant support. We 
are not sure what NNA has in mind when 
u refers to "the lack of substantive fac- 
data before the Commission" to sup¬ 
port the deletion of the newspaper publi¬ 
cation requirement, nor how NNA would 
surest that this data be obtained. 

• *ays that the Commission's 

iQ cai notices amendments will not 
achieve their stated goals and that news¬ 
paper public notices are needed to sup¬ 


plement these broadcast notices. NNA 
suggests the Commission is apparently 
concerned only with those people who 
view or listen to broadcast stations. NNA 
believes the Commission must also con¬ 
sider those who are not in the regular 
broadcast audience and must attempt to 
reach such people through notices in 
newspapers. NNA does not believe the 
Commission will reach even those who 
own radio and television sets, for there 
is no guarantee that any one will be 
watching or listening to the announce¬ 
ments even when the set is on. NNA 
claims that only two of the required 
broadcast renewal notices will have to be 
aired during "prime time." 

52. In responding to NNA's statement 
that the Commission is only concerned 
with those people who view or listen to 
broadcast stations, we must emphasize 
that It is highly unlikely that people who 
do not watch or listen to a broadcast sta¬ 
tion will be able to furnish us with rele¬ 
vant information not already available 
regarding the station's renewal applica¬ 
tion and whether the station has oper¬ 
ated in the public interest. Only experi¬ 
ence will demonstrate whether NNA is 
correct in their prediction that the 
amendments to ft 1.580 in the Final Re¬ 
port and Order (coupled with the adop¬ 
tion of new l 73.1202) will not achieve 
their stated goals, and therefore news¬ 
paper published notices will be needed 
to supplement broadcast notices. If ex¬ 
perience proves NNA correct, the news¬ 
paper publication notice requirement 
could, of course, be re-instated. It should 
be noted, however, that NNA is incorrect 
in stating that the Final Report and 
Order provides for only two renewal no¬ 
tices in prime time. At least five of the 
announcements will be in prime time. 
In addition, a prime-time announcement 
which Includes the date of renewal grant 
and length of the license term will be 
made once a month throughout the re¬ 
mainder of the license period under 
f 73.1202. 

53. Finally. NNA attempts to compare 
broadcast notices to newspaper notices 
and cites the advantages of the latter. 
NNA maintains that the lock of perma¬ 
nence of the broadcast announcement, 
resulting from the fact that a viewer must 
be listening at the moment of the an¬ 
nouncement ready with pencil and paper 
to record the necessary information, is 
a significant difference. Another advan¬ 
tage of the newspaper public notice, ac¬ 
cording to NNA. is the greater "news" 
value of an official renewal notice in the 
newspaper as opposed to isolated broad¬ 
cast announcements. The broadcast 
media do not lend themselves to easy 
scanning by other news media in the 
community. Newspapers, however, are 
easily scanned and can be reviewed by 
other Journalists quickly and efficiently. 
NNA contends that one of the best 
sources of news leads have been and con¬ 
tinue to be the public notice pages of the 
local newspaper. NNA recognizes that 
some newspapers do not publish public 
notices In prominent positions, but indi¬ 
cates that it is undertaking a major pro¬ 
gram in collaboration with State Press 
Associations and individual publishers 


in the interest of increasing the value 
of newspaper public notices. 

54. We do not wish to get into a gen¬ 
eral comparative evaluation of newspa¬ 
pers and broadcasting and to rate one 
versus the other (as for example, as a 
source of a news lead), nor do we wish 
to discuss the proper position of public 
notices in the pages of the newspaper. 
These things are not at issue here. What 
is at Issue Ls an attempt to solicit In¬ 
formed feedback from members of the 
community regarding a station's renewal 
application and whether or not the sta¬ 
tion has operated in the public interest. 
It is reasonable to assume that such feed¬ 
back will come from members of the com¬ 
munity who view or ILsten to the station 
and those ore the people we are trying 
to reach. We think it makes sense for the 
invitation for such feedback to be pre¬ 
sented directly by the station via the sta¬ 
tion's facilities and we believe the invita¬ 
tions adopted in this proceeding can pro¬ 
vide the relevant feedback which wc seek. 

55. SonderUng notes that § 1.539 b) 
continues to require newspaper publica¬ 
tion of an "amendment of application for 
renewal of a broadcast station license." 
The inconsistency between 4 l 539 <b) 
and revised 5 1,580 should be rectified. 

56. The inconsistency cited by Sonder- 
llng has been rectified by amending 
§ 1.539(b) (see Appendix A of this Mem¬ 
orandum Opinion and Order). 

Part IV Annual Listing or Problems 

AND NEEDS 

57. Several of the arguments regarding 
the annual listings (required by S 1.526 
(a)(9)) of significant problems nnd 
needs of the service area and typical 
and illustrative programs broadcast dur¬ 
ing the preceding twelve months to help 
meet those problems and needs are iden¬ 
tical to those raised In the comments and 
reply comments, as for example, those 
which maintain that the annual listings 
are of questionable value and those 
which maintain that ordinary news in¬ 
serts and public service announcements 
should be permitted to be included in 
the listings. These arguments were con¬ 
sidered by the Commission in issuing its 
Final Report and Order and will not be 
discussed herein. Matters that need to 
be discussed regarding the annual list¬ 
ings arc raised by NBC. Sonderling and 
CBS. 

58. NBC requests that the Commission 
add definitive language which permits 
licensees at their option to supplement 
their listings at any time, by placing 
additional relevant material in the sta¬ 
tion file, and to supplement yet again 
whenever the Commission requests this 
type of information be furnished to it 
for consideration in connection with the 
licensees' renewal applications. 

59. In response to NBC's request for 
definitive language which permits li¬ 
censees to supplement their annual list¬ 
ings at any time by placing relevant 
material in the station file, we have 
amended the last sentence of 1 1.526(a) 
(9) to read os follows: 

“The listings are not to exceed five pages 
but may be supplemented at any time by 
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additional material placed in the public ln- 
apectlon file. Identified aa a continuation 
of the annual hating and subject to Coen- 
mission Inspection." 

We do not think It necessary, however, 
to add language to the rule permitting 
additional supplementation when Infor¬ 
mation Is requested by the Commission, 
since such language is already Included 
In the last sentence of paragraph 1 In the 
Instructions, General Information and 
Definitions that win accompany revised 
section IV-B (see Appendix E of the 
Final Report and Order*. 

60. Sondcrilng and CBS request that 
we clarify the ascertainment require¬ 
ments regarding the formulation of the 
annual listing of problems and needs. 
SonderUng states that it is its under¬ 
standing that a formal ascertainment 
need only be conducted within six 
months of the filing of the renewal ap¬ 
plication. and that television stations, in 
order to compile what they believe to 
have been significant problems and needs 
in their service areas, would not be ex¬ 
pected to compile annual profiles of their 
communities, or conduct personal Inter¬ 
views with a representative cross-section 
of community leaders, or conduct a ran¬ 
dom sample survey of the views of the 
general public. CBS believes revised sec¬ 
tion IV-B suggests ascertainment need 
not be conducted annually pursuant to 
the Primer in connection with the an¬ 
nual listing, but Commission clarifica¬ 
tion and guidance are necessary to avoid 
confusion and errors in this area. 

01. SonderUng and CBS are correct In 
their assumption that pending resolution 
of Docket 19715 (or until further notice), 
a formal ascertainment survey in ac¬ 
cordance with the Primer guidelines need 
only be conducted within six months of 
the fUing of the renewal application. 
For the remainder of the license period, 
the Ucensee's obligation is the more gen¬ 
eral one outlined in our i960 Program¬ 
ming Policy Statement, that of a con¬ 
tinuing. positive, diligent effort to ascer¬ 
tain the tastes, needs and desires of the 
sendee area. Part of that more general 
effort is, of course, the broadcasting of 
the fifteenth-day announcements re¬ 
quired by 5 73.1202. 

62. SonderUng asks for a clarification 
of the statement in paragraph 143 of the 
Final Report and Order that the Com¬ 
mission expects that programs aired to 
meet the significant problems and needs 
of the service area will be primarily local. 
SonderUng contends the Commission 
should expect that the primary source of 
broadcast matter dealing with signifi¬ 
cant problems and needs would depend 
upon the nature and scope of the prob¬ 
lem. In some instances, the programs 
would be primarily local and in others 
not. 

03. We do not dispute Sonderllng*s 
contention. While some problems and 
needs may best be met by local program¬ 
ming. other problems may more appro¬ 
priately be covered with non-local pro¬ 
gram sources. It is not our Intention to 
favor a particular program source or 
format, so long as the Ucensee's program¬ 
ming does, in fact, help to meet com¬ 
munity problems and needs. Our purpose 


In requiring identification of the source 
of such programming is that it may pro¬ 
vide the Commission with useful infor¬ 
mation in an area where our experience 
presently is limited. 

64. NAB and Storcr maintain that 
television licensees should be given "lead 
time" needed to prepare the annual list¬ 
ing covering the preceding twelve 
months. NAB notes that television li¬ 
censees are left no time for compilation 
between the end of the twelve-month 
period and the date the list must be 
placed in the public file. The Commission 
should provide that the annual listings be 
placed In the public file w ithin sixty days 
after the relevant twelve-month period 
ends. SonderUng states Uiat while the 
Commission may hope the annual listing 
wiU be simple to prepare, the practical 
fact is that in today’s climate any li- 
censee who regards renewal procedures 
casually does so at its own peril Sonder¬ 
Ung argues that the annual listings are 
unquestionably part of the renewal pro¬ 
cedure because they must be filed with 
the renewal application and. as a result, 
they must be prepared with care, not 
only to assure completeness and accuracy 
but with due regard for the capacity of 
challengers to attack on procedural 
rather than substantive grounds. Experi¬ 
ence mitli Question 4 of current section 
IV-B (which asks a similar question) 
suggests that a substantial period of time 
is required to prepare the exhibit in re¬ 
sponse to the Question. It is prepared 
initially by the station's staff, but must 
then be reviewed and edited by manage¬ 
ment-level officials and finally by the 
applicant's counsel. Storer suggests that 
a lead time of at least two months be 
specified, so that, for example, an annual 
listing that must be filed on September 1, 
should be related to the twelve-month 
period ending June 30. 

65. We do not think that "lead time" 
as described by NAB and Storer Is nec¬ 
essary to prepare the annual listing. We 
would expect licensees not to wait until 
the year was almost over to begin to pre¬ 
pare their lists, but rather to update their 
lists on a periodic basis throughout the 
year. Moreover, since the requirement is 
only for typical and illustrative programs 
rather than for all programs, licensees 
could easily select particular programs 
for listing right up through the final 
month of the twelve-month period with¬ 
out hating to go through any hurried 
elaborate procedures to record and verify 
every program broadcast during that 
final month. 

66. ABC and NBC believe the Commis¬ 
sion should issue a standardized report¬ 
ing form for supplying Information re¬ 
quired by the annual listing. ABC sug¬ 
gests that such a form would insure both 
brevity and uniformity of the submis¬ 
sions. NBC contends it Is highly unusual 
for the Commission to establish a report¬ 
ing requirement without supplying a suit¬ 
able standardized form for submission. 
According to NBC. a standardized form 
would aid broadcasters in meeting their 
reporting obligations, as well ns aiding 
the Commission In collating, filing and 
analyzing the annual listings. 


67. The advisability of issuing a stand¬ 
ardized form for the annual listing of 
problems and needs was considered prior 
to the issuance of the Final Report and 
Order. The Idea was rejected because we 
felt the minimal potential advantages In¬ 
volved were outweighed by the dangers 
of unnecessarily constraining the licensee 
In preparing his list. For example, if In 
order to insure that licensee* who wished 
to list ten problems within the fire-pape 
limitation could do so, each page of the 
standardized form would need to be di¬ 
vided In half by a horizontal line, and 
this might well result in (1) licensees 
making sure there were no blank half 
pages by automatically listing 10 prob¬ 
lems. and (2) licensees trying to balance 
(using the same amount of space) the 
listing of typical and Illustrative pro¬ 
grams opposite each problem so that each 
of the half pages looked about the same. 
Ideally by taking up an entire half page 
with each of the ten separate listings. 
Many if not most licensees would have 
their lists dictated by the format of the 
standardized form. Even if we eliminated 
the horizontal dividing line and merely 
had columns running left to right on the 
top of the page (e g., columns titled (1) 
problem or need. *2) typical and illustra¬ 
tive programs, <3> description <Includ¬ 
ing time and source) the space between 
the columns would probably affect the 
length of the description of the program 
that licensees would give. We are not con¬ 
vinced that the advantages of adopting 
a standardized form warrant these dan¬ 
gers of constraint, particularly since the 
more we might try to avoid constraint, 
the less rigid and the less valuable "the 
standardized form" and the less likely 
the format used by licensees would be any 
different from that which is suggested by 
the very basic guidelines contained in 
1 1.526(a)(9). 

68. NAB and NBC express concern that 
licensees will be required in 1974 to com¬ 
pile their first annual listing of problems 
and needs even though they have not 
kept specific records up to this time. NBC 
says that such a reporting requirement 
has an ex poste facto effect as license 
will be obligated to assemble the neces¬ 
sary reports based on prior survey 
materials. NAB requests the Commission 
not to require submission of any infor¬ 
mation (other than composite week data) 
concerning programs broadcast before 
January 1, 1974. NBC contends that sta¬ 
tions should be provided a year’s lead 
time to assemble the necessary support¬ 
ing data prior to being required to com¬ 
pile the first annual listing. 

69. We do not believe there is sufficient 
reason to revise the scheduled dates of 
compliance with 8 1.520(a)(9). nor do 
we think in this instance (unlike 
situation with respect to Question 5 and 
Question 6 of revised Section IV-B whlrn 
do not merely deal with typical and illus¬ 
trative programs (see paragraph 111 of 
this Memorandum Opinion and Order >>♦ 
We should Just ask for Information re¬ 
garding programming broadcast after 
January 1. 1974. Question 4 of current 
section IV-B. of course, requires a simile 
listing to that required by 8 1A26<*)<9) 
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and, therefore, 1974 renewal applicants 
using current section IV-B need merely 
slightly revise their response to Question 
4 and put that revision into the public file 
at the time of renewal filing to comply 
with i 1.526(a) (9). 1975 and 1976 renewal 
applicant* (as well as December 1974 
renewal applicants) will not be prepar¬ 
ing a Question 4 response, but should 
have ample time (since the release of 
the Final Report and Order in October) 
to prepare their listing, particularly since 
the listings need only include typical and 
Illustrative programs. 

Form 303-A— The Annual Programming 
Report 

70. Various comments filed regarding 
new Form 303-A duplicate arguments 
raised in the comments and reply com¬ 
ments. Thus, for example, PAB, Nebraska 
and ABC Question the purpose and value 
of the form and NBC reiterates its belief 
that the source and the time-of-day 
breakdown included in the form should 
be deleted. In addition, as previously 
indicated, several parties believe that 
pending the resolution of Docket 19154, 
the Commission should defer from using 
Form 303-A. We have considered these 
arguments in either the Final Report 
and Order or in earlier sections of this 
Memorandum Opinion and Order and 
will not deal with them here. 

71. NAB and ABC discuss the first fil¬ 
ing date for F6rm 303-A. NAB submits 
that May 1, is the most practical due 
date; first, because it falls in a slack 
business period for television licensees; 
second, because it precedes the summer 
vacation period during which stalls are 
depleted; third, because no television li¬ 
censees will file renewals on May 1. Fin¬ 
ally. four months will provide ample time 
for licensees to compile and compute the 
necessary data if the Commission con¬ 
tinues to publish the composite week 
days in the late summer of the preceding 
year. ABC does not suggest a specific 
date, but asks that we establish a date 
which neither coincides with any re¬ 
newal filing date nor with an existing 
date for the submission of any other 
Co in mission report. 

"2. Given the fact that licensees have 
just prepared detailed statistics (includ¬ 
ing statistics for all categories in Form 
303 A > based on the 1972-1973 composite 
week for completion of the special ques- 
««nairc associated with the Second 
Further Notice of Inquiry in Docket 
I!!! 54, we ** ave decided to use the revised 
1972-1973 composite week (with Decern- 

4.1972, Included rather than Decem- 
1972) for the first filing of Form 
303-A The Form will be mailed to all 
commercial licensees within the month 
and will be due March 1. In future years 
wo expect the filing date to be Fcbru- 
a |7 and Rear the announcement 
w the composite week to that date. The 
date of February 1 has been chosen as 
the tentative date because the Research 
Division of the Broadcast Bureau feels 
that date is the best one to be accom¬ 
modated within Its busy work schedule. 

73. NBC, Sonderiing and Westinghouse 
suggest additions or revisions to Form 
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303-A. NBC requests that the following 
clarifying language be added to the in¬ 
structions to the Form. 

“Note: The Information requested In thl» 
Form is not Intended to be representative of 
total licensee performance but Is requested 
for only restrictive analytical review." 

8ondcriing feels it would be helpful 
for licensees, the public and the Commis¬ 
sion if the definition of public affairs 
programming were clarified. Sonderiing 
suggests the following language. 

"Public Affairs Programs (PAP) includes 
talks, commentaries, discussions, speeches, 
editorials, panels, roundtables, and any other 
program primarily concerning (1) controver¬ 
sial Issues of public Importance or <ll) local, 
regional, state, national, or international 
needs and interests of pubUc importance In 
the community or area served by the 
station.'* 

Sonderiing contends that this defini¬ 
tion removes the ambiguity which cur¬ 
rently exists with the definition of public 
affairs programs as being defined as 
"one primarily concerning local, na¬ 
tional. and international public affairs.** 

74. We do not think it appropriate to 
add the "clarifying language" requested 
by NBC since the basic concept of the 
"composite week" is that It will reveal 
that which Is representative of total li¬ 
censee performance. Also, we do not think 
that we should revise the definition of 
"public affairs" as suggested by Sonder¬ 
iing. While the present definition is 
somewhat ambiguous. Judging from the 
comments and reply comments as well 
as the experience of use with the defini¬ 
tion with respect to section IV-B. it is 
satisfactory. Moreover, the definition 
suggested by Sonderiing has its own po¬ 
tential problems of clarity and ambi¬ 
guity. Not only does the definition leave 
out certain formats included in the cur¬ 
rent definition, such as documentaries, 
forums, and political programs, it also 
raises questions regarding the interpre¬ 
tation of key terms. Including "public 
Importance" and "controversial issues." 

75. Group W reiterates the belief ex¬ 
pressed in its comments that the defini¬ 
tion of "local" programming is ambigu¬ 
ous and needs to be revised, or at least 
clarified. Group W renews its request 
that we eliminate the requirement from 
the current definition that live talent 
mast be employed more Uian 50 percent 
of the time. The meaning of the terra 
‘'live talent" is unclear, but would ap¬ 
pear to Group W to exclude several cate¬ 
gories of station produced programs, in¬ 
cluding some of the most important pro¬ 
gramming produced by a broadcast sta¬ 
tion. Group W lists three types of local 
programming broadcast by a station 
which would not appear to qualify as 
"local programs" under its interpretation 
of the Commission’s present definition: 

(1) A documentary filmed entirely In 
the community dealing with a pressing 
community problem, but in which only 
community people appear; 

(2) Live coverage of a local leader’s 
(such as the Mayor's) news conference 
unless the local leader is considered to 
be "live talent"; and 
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<3> Extended on-the-spot coverage of 
a developing news event such as a serious 
fire or a national disaster. 

76. Oroup W quotes a statement in 
paragraph 154 of the Final Report and 
Order which refers to their previous re¬ 
quest to revise the definition. In that 
paragraph, we indicated we recognized 
that some valuable programs may be 
locally created and produced without 
employing live on-camera talent and had 
thus insured that there is adequate pro¬ 
vision In revised section IV-B of Form 
303 for licensees to indicate that such 
programs have been aired, Oroup W 
states that this is not an adequate an¬ 
swer, if for no other reason than because 
it is Illogical to exclude without a sound 
rationale important segments of a sta¬ 
tion’s local programming efforts from 
the "local program" category of Form 
303-A. Group W feels it Is patently un¬ 
fair to continue to retain the outmoded 
definition, particularly with the increas¬ 
ing importance being attached to com¬ 
posite week program data as the most 
reliable index of station performance. 

77. We believe that a clarification of 
"live talent" rather than elimination of 
the term from the definition of "local" is 
appropriate. 1 All three examples of pro¬ 
grams cited by Group W should be cate¬ 
gorized as local because in each the per¬ 
son or event being captured is appearing 
before the camera of the local station. It 
Is that which determines local program¬ 
ming. not. for example, the method of re¬ 
cording (i.e., film, tape, or live) or the 
time of transmission (the same day. one 
week later). An example of a show which 
would not be local because it did not in¬ 
clude live talent 50 percent of the time 
would be a mid-day movie or on after¬ 
noon cartoon show with a local host 
whose main function was to promote 
continuity between the films or film seg¬ 
ments. 

78 In making the statement in the 
Final Report and Order referred to in 
paragraph 76 above < regarding our rec¬ 
ognition of the value of some locally cre¬ 
ated and produced programs which do 
not employ live talent 50 percent of the 
time and the provisions in revised section 
IV-B (especially Question 7B) which 
would give an opportunity for the licen¬ 
see to indicate that such programs had 
been aired). the type of program we had 
in mind was not one of the three ex¬ 
amples cited by Group W. but rather one, 
for example, in which a local producer 
had used and combined various portions 
of films obtained from non-local serv¬ 
ices to earn’ out a theme or deal with a 
problem which is common to a number 
of communities. As we stated In the 
Final Report and Order, this type of 
show may be of great value and licensees 
may wish to cite it in their renewal ap¬ 
plications. We w’ould not consider, how¬ 
ever. such a program "local" because it 
would not meet the requirements of em¬ 
ploying live talent at least 50 percent of 
the time. 


1 We will explore the possibilities of making 
such a clarlocation in one or more appropri¬ 
ate place*, including, perhaps, within our 
logging rules. 
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79. Sonderllng also notes that while 
composite week data In Form 303-A and 
In revised section IV-B will include com¬ 
mercial matter in computing Information 
regarding programming of news, public 
affairs and all other, in current section 
IV-B for Construction Permits and As¬ 
signments and Transfer Applications 
continues to exclude commercial matter 
in those three program categories, Son¬ 
derllng Indicates it favors a new ap¬ 
proach for reporting “Gross” rather than 
“Net” computations, but wishes to point 
out that unless the Commission adopts 
the same approach for all forms, it will 
not be in a position to compare promise 
vs. performance in the news, public af¬ 
fairs and all other categories. 

30. We agree with Sonderllng that the 
various sections IV-B should be consist¬ 
ent in their approach, but we will not 
need to amend section IV-B for Con¬ 
struction Permits or Assignment and 
Transfer applicants because we have 
decided to exclude rather than Include 
commercial matter in computing 
amounts of •‘news”, “public affairs" “all 
other” and “local' 4 In Form 303-A and 
section IV-B of Form 303. The change 
in our thinking on tills matter is the re¬ 
sult of a recently concluded evaluation 
of the results of the special questionnaire 
sent to licensees in conjunction with the 
Second Further Notice of Inquiry in 
Docket 19154. The questionnaire asked 
licensees to first include, then exclude 
commercial matter in calculating 
amounts of programming in the four 
specified categories during the 1072-73 
composite week. The differences in the 
resulting statistics were in certain cases 
very substantial and significant. For ex¬ 
ample. in tabulating the special ques¬ 
tionnaire we used the groupings of sta¬ 
tions used in the original Notice of In¬ 
quin’ In Docket 19154. In one not totally 
atypical instance, a station's “public af¬ 
fairs” programs broadcast between 6 
a-m.-mldnight with commercial matter 
included placed the station in the top 
tenth percentile within its group in the 
amount of “public affairs" presented. 
That station's same “public affairs” pro¬ 
gramming between 6 am. and midnight, 
with commercials excluded, placed the 
station in the fortieth percentile within 
its group in the amount of “public af¬ 
fairs” presented. It is clear that by in¬ 
cluding commercial matter we would 
create a situation in which Station A 
who might be doing considerably less 
actual “news", and/or “public affairs”, 
“all other” or “local” programming than 
Station B. would appear to be doing as 
much simply because commercial min¬ 
utes could be added to his total figure. 
We do not believe the decision to exclude 
rather than include commercials will 
cause much concern since, with the ex¬ 
ception of Sonderllng. no parties have 
indicated an optnlon on this matter in 
either comments, reply comments or 
petitions for reconsideration, even 
though we proposed to exclude commer¬ 
cials In Issuing the Notice of Rulemaking 
In this proceeding and decided to Include 
commercials in issuing the Final Report 
and Order. Moreover, licenses have for 


some years been excluding commercials 
in calculating amounts of post and pro¬ 
jected future programming in three of 
the four categories (“news.” “public 
affairs” and “all other”) in completing 
current section IV-B. 

Revised section IV-B 

In addition to the various comments to 
the effect that the Commission should 
defer use of revised section IV-B pending 
resolution of the associated Commission 
proceeding, various parties commented 
on specific questions in revised section 
IV-B. 

Question IB 

81. Group W believes that Question IB 
should be deleted and replaced by a ques¬ 
tion requiring renewal applicants to re¬ 
port on the methods which ore employed 
for determining community needs 
throughout the license period. Group W 
submits that the current Question Is an 
unwarranted departure from the Com¬ 
mission's original renewal plan which 
was predicated on the annual reporting 
system superceding the Primer’s require¬ 
ments. Instead of substituting a more 
reliable method of reporting on the man¬ 
ner in which the station is dealing with 
the needs and problems of the commu¬ 
nity. the Commission has merely added 
new requirements on top of the existing 
requirements of doubtful value set forth 
in the Primer. The sole purpose of re¬ 
quiring a broadcast applicant to under¬ 
take to determine the needs and prob¬ 
lems of a community prior to filing his 
application Is to provide the applicant 
with a reasonable basis upon which to 
predicate anticipated programming 
plans. However, since television renewal 
applicants will no longer be required to 
report prospectively on anticipated pro¬ 
gram plans. It Is illogical to continue to 
apply the same ascertainment require¬ 
ments to renewal applicants. Group W 
also maintains that requiring a renewal 
applicant to replace all relevant ascer¬ 
tainment data in his public file upon 
filing a renewal application has the dan¬ 
ger of encouraging interested parties to 
focus on data which Is of questionable 
value in evaluating a station's perform¬ 
ance. 

82. We will not adopt the recommenda¬ 
tions of Group W to delete Question IB 
from revised section TV-B. As we have 
indicated in the Final Report and Order 
and in a previous portion of this Mem¬ 
orandum Opinion and Order (see para¬ 
graph 10). we have separated the mat¬ 
ters of (1) the manner In which com¬ 
mercial television licensees arc to report 
to the Commission regarding their as¬ 
certainment efforts and their program¬ 
ming to meet problems and needs of the 
community and (2) the requirements re¬ 
garding the methods by which such 
licensees must ascertain community 
needs and report upon these efforts to 
the local community. While the former 
matter Is the subject of this proceed¬ 
ing and has resulted In adoption of Ques¬ 
tions IB and 2 of revised section IV-B, 
the latter matters are the subject of Doc¬ 
ket 19715. Thus, we will not comment 
here on Group Ws remarks regarding 
the value of the Primer, the question of 


whether the same ascertainment require¬ 
ments should be retained after revised 
section IV-B comes into use and the 
merits of recommendations made in 
Docket 19715 filings regarding possible 
future changes in the ascertainment 
materials which should be placed in the 
public file. We should Indicate, however 
that we disagree with Group W’s sug¬ 
gestion that commercial television re¬ 
newal applicants will no longer be re¬ 
quired to report prospectively upon an¬ 
ticipated program plans. Pending resolu¬ 
tion of Docket 19715, applicants will have 
to make such a report to the local com¬ 
munity (in the public file) and be pre¬ 
pared to forward that report to the Com¬ 
mission. Licensees will also report pros¬ 
pectively to us in Question 2 of revised 
section IV-B as to whether they antic¬ 
ipate changes in the next annual list¬ 
ing required by I 1.526(a) <9) as a result 
of his recent ascertainment efforts. 

83. Group W requests that If Question 
IB Is retained, the scope of the question 
should at least be clarified and the term 
“appropriate materials” be defined 
Group W notes that the instructions to 
section IV-B Included In the Final Re¬ 
port and Order suggest that the term 
"appropriate materials” corresponds to 
the showing now required by Question 1A 
of Part I of the present section IV-B as 
interpreted by the Primer. Thus the ap¬ 
plicant need not only make a showiiu: 
with respect to the manner In which he 
undertook to determine community 
problems (Question 1A of current section 
IV-B). but also the problems and needs 
which the licensee anticipates will exist 
in his service area during the coining 
license period (Question IB) and some 
of the programs the licensee expects to 
air during the coming license period to 
deal with such future problems and needs 
(Question 1C) . This interpretation would 
require a renewal applicant to assemble 
and prepare all of the “showings” now 
required by the present Part I of section 
IV-B. the very section of current section 
IV-B which was specifically eliminated 
under the new renewal procedure.'? 
adopted in this proceeding. Moreover, 
says Group W. such an Interpretation 
would continue bo rely on the prospective 
method of reporting on an applicant's 
future programming file, an approach 
which is totally at odds with the Com¬ 
mission's new renewal procedures. CBS 
and NBC also ask for clarification of “the 
appropriate materials” which must be 
retained by the licensee in the public file 
in accordance with Question IB. NBC 
also suggests that the record retention 
requirement of Question IB violates sec¬ 
tion 307(d) of the Communications Act 
which places a strict limit on the type 
and amount of material which the Com¬ 
mission may compel applicants bo submit 
NBC claims the violation exists because 
all stations are not required to submit to 
the Commission information related to 
application methodology and the ques¬ 
tion of whether the Commission wlu 
solicit such information will be left to 
random selection or problem cases. As a 
result, says NBC. such information, on 
the whole, could not be found to be ma¬ 
terial ” to the Commission's total ad¬ 
ministrative function. 
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84. The ‘'appropriate materials" which 
must be retained by the licensee in the 
public file in accordance with Question 
IB of revised section IV-B is. as Instruc¬ 
tion 14 to the section indicates, “those 
materials which the Primer refers to as 
.showings' which must be made by the 
applicant.” As Group W suggests, this in¬ 
cludes all “showings" now required by 
Questions 1A, IB. and 1C in Part I of cur¬ 
rent section IV-B. The extent to which 
the nature of the “showings" should be 
revised in light of the Final Report and 
Order in tills proceeding is a subject for 
consideration in Docket 19715. We dis¬ 
agree with NBC’s interpretation that the 
requirement for “showings" to be placed 
in the station's public file without always 
being sent to the Commission is a viola¬ 
tion of section 307<d) of the Act, since 
that section pertains to information 
which is required to be filed with the 
Commission, rather than in the station’s 
public inspection file. 

85. ABC claims that if the Primer is 
.substantially revised or perhaps totally 
eliminated for renewal applicants, as has 
been requested by various parties com- 
menthtt In Docket 19715, then Question 
IB and accompanying Instruction 14 
would be a potential source of confusion. 
If. however, the Primer is not revised, 
the adoption of Question 1B without con¬ 
current revision of the Primer will cause 
hopeless confusion because the Primer 
was specifically and exclusively formu¬ 
lated to assist licensees in responding 
to Part I of the current section IV-B. 
ABC cites specific instances in which the 
Primer refers to Part 1 or Question 1 of 
the current section rV-B. ABC suggests 
that if new Question IB is included in 
revised section IV-B, the Commission 
temporarily waive for television stations 
the requirements of the Primer until the 
question of whether such stations are to 
be governed by “continuing” or defined- 
period ascertainment methods is resolved 
iu Docket 19715. 

88. We will not waive the requirements 
of the Primer until resolution of Docket 
19715 as ABC suggests. The Primer docs, 
m specific instances, refer to Part I of 
Question 1 of section IV-B, but possible 
confusion that might result from this 
fact (pending resolution of Docket 
19715 j can be avoided in much easier 
and more appropriate ways (as for ex¬ 
ample. by use of a Public Notice) than 
waiving the requirements of the Primer, 
ine question of whether Instruction 14 
must be changed following the resolution 
m Docket 19715 is a matter of specula¬ 
tion, but one which, of course, wc will 
with at a later date. 

87 NBC states that while the Com¬ 
mission has made provision for licensees 
aiUieir o ptl°ns> to supplement the ex- 
Wbits .-submitted with their renewal ap¬ 
plications by filing additional relevant 
material, no provision has been made for 
1 implementing the material concerning 
ascertainmmt surveys which Initially are 
Ptfblic files in accordance 
*”•) Question IB. NBC recommends that 
iifr!L?a rovtelons ** made NBC also be- 
afTJftP 1 * 8,10111(1 be tfven the option 
not doing the extensive col- 
11 R a nd descriptive analysis required 


for a “finished presentation" of ascer¬ 
tainment material for the Commission, 
and then to be able to supplement the 
ascertainment materials placed In the 
public file at such time as the Commis¬ 
sion may request such additional mate¬ 
rial. 

88. In response to NBC’s comments 
regarding the question of the need for a 
“finished presentation" of the ascertain¬ 
ment material initially placed in the 
public file, we would merely note that 
Question IB of revised section IV-B asks 
licensees to verify that they have placed 
in their public files "the appropriate 
materials” regarding their ascertain¬ 
ment efforts which until resolution of 
Docket 19715 will mean fas Instruction 
14 explains) the “showings” required by 
the Primer. The Primer, therefore, con¬ 
tinues to be the source of guidance re¬ 
garding the method of presentation of 
the ascertainment material, which cur¬ 
rently is being sent to the Commission 
ns well as put in the public file: but with 
the adoption of revised section IV-B, this 
material will be merely put in the pub¬ 
lic flic and not normally sent to Wash¬ 
ington. 

89. With respect to NBC's concern 
that no provision has been made for 
supplementing the material concerning 
ascertainment materials initially placed 
in the public file, we should note that if 
there is a question regarding our ability 
to make a public interest determination, 
licensees have always had and will con¬ 
tinue to have an opportunity of supple¬ 
menting material sent to us as part of 
their renewal applications. If the issue 
which needs to be resolved relates to 
ascertainment, then presumably the se¬ 
quence of events would be: First, a re¬ 
quest by us to see the ascertainment 
materials placed in the public file; sec¬ 
ond. if wc still do not feel able to make a 
public interest determination, a request 
for more information regarding the 
ascertainment efforts made by the re¬ 
newal applicant, which would consti¬ 
tute what NBC refers to as a supple¬ 
mentation of the ascertainment mate¬ 
rials put in the public files. Should a 
licensee wish to reduce and hasten the 
above procedure by submitting upon our 
initial request the ascertainment mate¬ 
rial put Into the file at the time of fifing 
of the renewal application and the addi¬ 
tional “supplementary material” he 
could do so. We would expect, however, 
that if licensees thought such “supple¬ 
mentary material" was that relevant, 
they would normally wish to put this 
“supplementary material" in the public 
file at the time of the renewal fifing 
which might help avoid deferral of the 
license renewal, as for exaifiple. if the 
question being raised regarding ascer¬ 
tainment efforts was raised by a member 
of the public. 

Quxstiok 2 

90. NBC suggests that Question 2 is 
unnecessary in view of other changes 
made under new 5i.526<a)(9) and 
should be eliminated. In establishing the 
yearly reporting requirements for as¬ 
certainment surveys of community needs 
and problems, the Commission deter¬ 


mined that licensees sliould compile a 
list of up to ten “significant problems 
und needs" of the service area. In adopt¬ 
ing this requirement, the Commission ex¬ 
pressly objected to the proposal that the 
licensee be required to compile a list of 
ten “most significant problems and 
needs.” The Commission, therefore, has 
expressly chosen to limit the ascertain¬ 
ment report to ten or fewer significant 
problems and needs without reference to 
real importance or vital nature on a com¬ 
parative basis of these problems and 
needs. The instructions in Question II 
seemingly run counter to this policy as 
some type of qualitative Judgment Is 
called for on the part of the licensee by 
asking for a subjective determination of 
which of the problems and needs wifi 
change in the near future. There seems 
to be no reason for licensees to deter¬ 
mine in advance the problems that 
should be on the fist since the list Itself 
has no special significance to the licensee, 
to the public or the Commission. 

91. United Church says the Question 
places a premium on having the results 
of the formal ascertainment process rep¬ 
licate and justify the conclusions con¬ 
tained in previous annua] listings of 
problems and needs. The forms sliould be 
reconsidered and modified to require a 
discrete listing of problems and needs 
which will free Hie broadcaster from the 
pressure he will feel to make his ascer¬ 
tainment results appear to duplicate the 
problems and needs included in his pre¬ 
vious annual listings. United Church sug¬ 
gests that we retain present Questions 
IB and 1C which call for the broadcaster 
to list separately the problems deter¬ 
mined as a result of the ascertainment 
process and describe the methodology 
used In reaching these conclusions. 

92. We will not adopt cither the sug¬ 
gestion of NBC that we delete Question 
2 or that of United Church that wc re¬ 
tain present Questions IB and 1C. We 
believe Question 2 of revised section IV- 
B win give licefisoes an opportunity to 
include in their renewal applications an 
expression of intent in the immediate 
future to deal with a problem or need 
which was recently determined or colled 
to their attention and was not included 
in their annual listing of problems and 
needs for the preceding twelve months. 
It will also give the Commission an indi¬ 
cation of whether the three annual lut¬ 
ings for the current license period are 
an accurate reflection of what the licen¬ 
see anticipates will occur in the begin¬ 
ning of the new renewal period, or 
whether his recent ascertainment efforts 
or recent events suggest changes will be 
made We do not agree with NBC that 
Question 2 asks for some qualitative 
or comparative Judgment regarding 
whether the problem or need and/or pro¬ 
gram U most important or more impor¬ 
tant than any other problem or need 
and/or program and, therefore, do not 
think that the Question runs counter to 
the policy reflected in f 1.526(a)(9) of 
asking for a list of “significant“ prob¬ 
lems or needs. Also, we do not feel that 
Questions IB and 1C of current section 
IV-B should be retained as United 
Church recommends. Licensees must, of 
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course, pending resolution of Docket 
19715. continue to place information 
that was compiled for those questions in 
their public files as we have discussed 
in paragraph 84 of Memorandum Opin¬ 
ion and Order. Whether that practice 
will continue indefinitely will be consid¬ 
ered in Docket 19715. 

Question 4 

93. NBC, United Church and ABC dis¬ 
cuss Questions 4 and 9 of revised Section 
IV-B concerning the broadcasting of 
public service announcements (PSAs). 
NBC maintains that the additional bur¬ 
densome information collection require¬ 
ment of Questions 4B and 9B should be 
omitted by deletion of the Questions. 
NBC claims that the requirements of 
Questions 4B and 9B will prove very 
burdensome because of the necessity of 
recording additional information in sta¬ 
tion logs or elsewhere to permit the Iden¬ 
tification of a particular public service 
announcement designed to promote 
local, national or mixed causes. NBC be¬ 
lieves the Questions violate the restric¬ 
tions imposed by section 307(d) since 
the material is not relevant to Commis¬ 
sion consideration at renewal time. The 
Commission has never found that intrin¬ 
sic value of a public service announce¬ 
ment is in any way affected by the fact 
that it is addressed to a strictly local, 
regional or national concern. All serve 
the needs and interests of the public in 
the area reached. The additional Infor¬ 
mation sought by the Question is irrele¬ 
vant to the purpose and effect of public 
service announcements and is. therefore, 
irrelevant to regulatory policy affecting 
such announcements. 

94. The rationale for distinguishing 
between different types of PSAs is dis¬ 
cussed in paragraphs 193 and 194 of the 
Pinal Report and Order. This discussion 
indicated why we believe that the bur¬ 
den which may be entailed in complet¬ 
ing the Question is justified and that we 
would disagree with NBC's suggestion 
that the Information which will be ob¬ 
tained from Questions 4B and 9B is ir¬ 
relevant to our policies and will not be 
considered at renewal time. 

95. United Chuch objects to the 
change made in Questions 4B and 9B 
from that which was originally proposed 
in the Notice and retained in the Interim 
Report and Order. United Church notes 
that the Commission originally proposed 
that licensees list the “number of public 
service announcements involving local 
organizations" broadcast in the most re¬ 
cent composite week and proposed to be 
broadcast during the typical week in the 
new license renewal period < paragraphs 
193-94 and Appendix E of the Final Re¬ 
port and Order). The Commission has 
now substituted a requirement for list¬ 
ing the number of public service an¬ 
nouncements "which in the licensee’s 
judgment were primarily designed to 
promote programs, activities, or services 
of organizations or organizational units 
located in the service area," United 
Church argues that the phrase "in the 
licensee's Judgment" is surplusage and 
merely restates the obvious. If the addi¬ 


tion is to insure that no one else makes 
the judgment, it is unnecessary. Other 
reasons for inclusion of this language 
are not permissible, such as assuring 
licensees that they are free to classify 
"canned" PSAs as local if there is any 
local contact: As for example, being able 
to call Army enlistment PSAs local be¬ 
cause there is a local Army enlistment 
office. This would strike a double blow at 
the public interest: first, by depriving 
public groups of their right of participa¬ 
tion in the Commission's processes by 
keeping citizens from demonstrating in 
a Petition to Deny that the licensee's 
Judgment was in error, and second, by 
depriving local groups of a healthy di¬ 
versity of local and regional views being 
broadcast. 

96. More importantly, says United 
Church, "dilution" of the definition of 
local PSA practices to include announce¬ 
ments "primarily designed to promote 
programs • • • organizations or organi¬ 
zational units located in the service 
area." will mean that PSAs prepared and 
distributed on a national basis by na¬ 
tional organizations will be considered 
local so long as the national organiza¬ 
tion has a local office or affiliate. United 
Church states this destroys the distinc¬ 
tion between local and national PSAs 
and will serve to discourage broadcasters 
from going into the community of serv¬ 
ice to locate public service messages of 
local origin. United Church claims that 
the efforts to redefine local PSAs to in¬ 
clude most nationally distributed PSAs 
has been conducted at the behest of the 
Advertising Council. Inc. United Church 
suggests that the Commission has de¬ 
cided to “yield" to Advertising Council 
pressure and Its decision does not serve 
the public interest, the public conven¬ 
ience. or the public necessity. 

97. While United Church is correct in 
stating that Questions 4B and 9B include 
changes from the Questions proposed In 
the Notice of Inquiry and Proposed Rule¬ 
making and retained in the Interim Re¬ 
port and Order, it is incorrect in its as¬ 
sumption regarding the reasons for the 
changes The changes from PSAs "in¬ 
volving local organizations" to PSAs 
"designed to promote programs, activi¬ 
ties, or services of organizations or 
organizational units located in the serv¬ 
ice area" merely clarifies the information 
we Intended to solicit by adding the 
Questions to the new form. Nothing in 
the comments or reply comments sug¬ 
gested the need for such clarification 
and, therefore, the Interim Report and 
Order merely retained the wording pro¬ 
posed in the notice. At the Office of Man¬ 
agement and Budget <OMB> hearing, 
however, it became obvious that the 
phrase "involving local organizations" 
had caused and would cause misunder¬ 
standings, as for example, the belief that 
the PSAs had to be totally created and 
produced by a local organization; thus 
the Question needed to be clarified. 

98. Our reason for proposing Questions 
4B and 9B was to solicit information re¬ 
garding PSAs that benefited local or¬ 
ganizations. We believe that intention 
has now been clarified. The phrase "in 
the licensee's Judgment" was also added 


following the OMB hearing, for the same 
reason: to clarify the information we 
were seeking and to eliminate the pos¬ 
sible confusion regarding the Question 
which was suggested and was apparent at 
the OMB hearing. While the phrase "in 
the licensee's judgment" may state the 
obvious to an informed participant in the 
renewal process, such as United Church, 
it may well be stating something not 
equally obvious to someone else exam¬ 
ining the renewal form. Moreover, the 
classifications of PSAs required by Ques¬ 
tions 4B and 9B may not always be easy 
to moke. By adding "in the licensee’s 
judgment" as well as a "mixed category ’ 
to Questions 4B and 9B, we have recog¬ 
nized that licensees have the ultimate re¬ 
sponsibility to make sometimes difficult 
judgments (with which others may not 
always agree) regarding the classifica¬ 
tions of all public service announcements 
which may not easily fall into an "either" 
or an "or" category*. 

99. ABC notes that Question 4B and 
9B seek information concerning PSAs 
which may very well open broadcast be¬ 
fore the effective date of the new rule 
and prior to a time the licensee will have 
had an opportunity to develop revised 
logging methods or other procedures to 
identify and document PSAs as "local" or 
"non-local" or "mixed." ABC requests 
that the Questions will apply only for the 
period of time beginning on the effective 
date of the new* rules, that Is. January 1, 
1974, or a subsequently revised date. 

100. We recognize that Question 4 of 
revised section IV-B may well require 
the development of new procedures re¬ 
garding the logging of public service an¬ 
nouncements and that if we required De¬ 
cember I, 1974, renewal applicants the 
first group of licensees to use revised sec¬ 
tion IV-B > to answer Question 4B, it will 
mean that they would have to make the 
new requisite classifications without ben¬ 
efit of the new procedures. We believe, 
however, that there is some value in 
asking licensees to make the attempt, 
particularly since the calculations should 
prove helpful In making future projec¬ 
tions in Question 9B regarding the air¬ 
ing of public service announcements in 
those classifications in the coming re¬ 
newal period. We have decided, there¬ 
fore. not to adopt ABCs recommenda¬ 
tion, and will require licensees to answer 
Question 4B by referring to their com¬ 
posite week logs and making their be*t 
attempt to categorize the public service 
announcements into the requisite cate¬ 
gories. We will, however, take into ac¬ 
count in our review of the renewal ap¬ 
plications the facts of the situation, and 
would suggest that renewal applicants 
might wish to take advantage of Ques¬ 
tion 7B in revised section IV-B to briefly 
explain to other interested parties those 
facts. 

Question 5 

101. NAB, Metromedia and Nebraska 
object to the conclusion of Question r >B 
in revised section IV-B NAB argues that 
the Commission admits the Question will 
provide supplementary information only, 
and that the failure to carry a majority 
of network news or public affairs pro¬ 
gramming does not per se constitute n 
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failure to serve tlic public Interest. A 
massive amount of Information regard¬ 
ing carriage of network news and public 
affairs programming will already be 
available In the Annual Programming 
Report and the annual listing of prob¬ 
lems and needs, so the answer to Ques¬ 
tion 55B will be relevant only in cases 
where this other data indicates the sta¬ 
tion has failed to provide sufficient pub¬ 
lic affairs programming. NAB submits 
that putting every licensee through the 
trouble of keeping the records necessary 
to answer this Question when the answer 
wlU be relevant in a very few cases is 
unwarranted. # 

102. Metromedia and Nebraska suggest 
that Question 5B reflects a governmental 
in-struskm into the program decision 
making processes. Metromedia argues 
that the Question reflects a governmental 
preference for network news and public 
affairs programming and discriminates, 
by omission, against every other avail¬ 
able source of such program material. 
Thus, the Question precludes a free 
choice by each licensee to decide whether 
the approach of the nightly network 
news serves the needs of his community. 
Nebraska suggests the Question serves no 
purpose in the absence of some objective 
criteria to guide the licensee and the 
Commission. 

103, Our reasons for inclusion of Ques¬ 
tion 5B in revised section TV-B are dis¬ 
cussed in paragraphs 159 and 160 of the 
Pinai Report and Order. We indicated in 
that discussion, as NAB suggests, that 
the Information contained in Form 303- 
A imd the annua] listings of problems 
and needs required by 3 1.526(a)(9) 
would be supplemented by the Informa¬ 
tion obtained through Question 5B. How¬ 
ever. we also indicated that it would be 

the sum total of information/' includ¬ 
ing the answer to Question 5B, that 
would enable both the public and the 
Ccimmissrton to make a much more In¬ 
formed evaluation than is now possible 
regarding a renewal applicant's deci¬ 
sions during the current license period 
with respect to the programming of 
new* and public affairs. While we are 
not sure a totally “objective criteria" as 
desired by Nebraska to make such an 
evaluation h possible or completely de¬ 
sirable, particularly with respect to the 
annual listings of problems and needs, 
t-re ”«um total of information" obtained 
by revised section IV-B, including Ques- 
Wo<1 SB, will certainly permit us to make 
a much more informed evaluation than 
h now possible. 

1 P 4 * The concerns expressed by Metro- 
ttfcdta and Nebraska regarding govern¬ 
mental intrusion into decision making 
**ere. of course, expressed in the com- 
jnenu and reply comments in response 
w a much more detailed question re- 
eu-dlng clearance of network public af- 
uirs programs proposed In the Notice of 
inquiry and Proposed Rulemaking, 
inese concerns were fully discussed at 
wje many Commission meetings held on 
^proceeding; ^ * result of such con¬ 
cerns, the question was modified, and the 
■uumage Inserted into paragraph 160 of 
^ Pinal Report and Order clearly ex¬ 


plains. we believe, that Question 5B does 
not reflect governmental preference for 
any particular program or program se¬ 
ries, nor does It violate the principle that 
the licensee must make the judgment 
wliether a particular program or pro¬ 
gram series shall or shall not be pre¬ 
sented over the licensee's broadcast 
facilities. 

QtnssTiow 6 

105. Several parties suggest that the 
Inclusion of any question regarding 
children’s programming in revised sec¬ 
tion IV-B is premature pending resolu¬ 
tion of the issues in Docket 19142 <FCC 
71-1971). ABC. for example, argues that 
Docket 19142 will determine whether 
and how children's programming should 
be evaluated as part of the public in¬ 
terest standard and, if so, how children's 
programming should be defined. Prior to 
either resolving the threshold policy 
question or developing a workable defini¬ 
tion. the Commission should not proceed 
by including Question 6 in the now re¬ 
newal form. Nebraska believes that 
Question 6 serves no purpose in the ab¬ 
sence of objective criteria to guide the 
licensee and the Commission. Nebraska's 
concern is that the Question, suggests 
that the Commission is entering Into the 
programming decision making process. 
Metromedia and NBC believe that the 
question appears to violate provisions of 
section 307(d) of the Communications 
Act. Metromedia argues that section 326 
of the Act prohibits the Commission 
from considering any response to Ques¬ 
tion 6 as part of its renewal determina¬ 
tion. Section 307<d). however, prohibits 
the Commission from asking the Ques¬ 
tion if it docs not Intend to use the re¬ 
sponses in a manner "directly material" 
to the renewal determination. 

106. As yre indicated in paragraphs 
164 and 196 of the Final Report and 
Order, wc believe that while some mat¬ 
ters regarding possible revisions in the 
renewal form should await resolution of 
the Issues in Docket 19142 (as for ex¬ 
ample, questions concerning commercial 
practices during children’s programs), 
we hare determined that a general ques¬ 
tion concerning programs directed to 
children should be Included in the re¬ 
vised section IV-B adopted In this pro¬ 
ceeding. The Question will not violate 
section 307(d) of the Act because the re¬ 
sponses to the Question will be consid¬ 
ered in the process of making our public 
interest determination. Also, we do not 
think we are precluded by section 326 of 
the Act from soliciting information re¬ 
garding children's programs any more 
than that provision of the Act precludes 
us from soliciting Information concern¬ 
ing other categories of programming, In¬ 
cluding news, public affairs, public serv¬ 
ices announcements, and so forth. 

107. Storer, Sonderling. and NBC sug¬ 
gest that clarification and or revision of 
Question 6 is needed. Storer maintains it 
has not yet seen a clear definition of 
"programs primarily directed to children 
13 years old and under/' Sonderling re¬ 
quests that we clarify whether appli¬ 
cants are to supply information regard¬ 
ing all children's programming broad¬ 


cast during the license period or only 
about a list of typical and illustrative 
children's programs. NBC believes that 
the Question as presently constituted re¬ 
quires that all childrez/a programs 
broadcast during the license period be 
listed. NBC states the record-keeping 
burden of Question 6 simply cannot be 
measured and to attempt to compress 
this exhaustive report on programming 
into three pages adds a further problem. 
NBC urges the Commission to alter the 
wording of the Question either to re¬ 
strict the period covered to the applicable 
composite week or to allow a typical or 
illustrative list of programs for the li¬ 
cense period. NBC also suggests that the 
wording of the question be amended to 
require the submission of brief general 
descriptions of programs ike., descrip¬ 
tion of overall concepts, themes, pur¬ 
poses of tlie program or series) rather 
than detailed Information concerning 
.specific installments which may have 
been broadcast during the composite 
week. Finally. NBC suggests that li¬ 
censees be expected only to proride nec¬ 
essary data related to children's pro¬ 
grams broadcast subsequent to the final 
adoption of new section IV-B. 

108. ACT urges the Commission to 
amend Question 6 to read: 

**in Exhibit O . • . give a hr lei description 
oT programs, program segment*, or program 
scries broadcast during the license period 
that were designed specifically for chUdren; 
(a) three years Co six year* (pre-school), (b) 
six years to twelve years of age." 

ACT argues that the substitution of the 
phrase ' designed specifically for chil¬ 
dren" for the phrase in the current Ques¬ 
tion "primarily directed to children" 
would result in licensees' feeling obliged 
to determine the needs and interests of 
children so that programs could be cre¬ 
ated and produced on the basis of this 
new information. With the present ques¬ 
tion. stations may merely elect programs 
from their regular schedules that would 
appeal to children but might do little In 
the way of constructively meeting their 
needs. The phrase "to direct programs to 
children" docs not require the licensee 
to take any positive action toward the 
ascertainment of the needs of children. 
In supporting its recommendation to sub¬ 
divide the category of children under 
twelve into two distinct age groups (pre- 
.school and school age), ACT says it would 
be futile to require a licensee to ascertain 
the needs of children and to design pro¬ 
grams to meet these needs if “children" 
is defined as a homogeneous group rough¬ 
ly 2 years to 11 years of age. ACT notes 
that the categorization of children into 
two age groups would conform to that 
previously agreed upon by both ACT and 
the Commission at hearings of the Com¬ 
mission on children's television. 

109. Sonderling notes that we stated 
that wc had added Question 6 to revised 
Section IV-B "to underline our interest 
in children's programming aired on tele¬ 
vision." In view of this expression of in¬ 
terest, Sonderling suggsts that the Com¬ 
mission include "children's programs" as 
a further type of program sub-category 
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similar to "editorials." “political pro¬ 
grams" and “educational institutional 
programs." Sonderling suggests the def¬ 
inition to read as follows: 

••(1) Children's Program* (C) Include® any 
of the 8 types of programs, as defined in (a) 
through (h) above, that were primarily di¬ 
rected to children 12 years and under." 

In addition, Sonderling suggests that the 
"all others" category in the Annual Pro¬ 
gramming Report and in revised Section 
IV-B should be enlarged to Include In¬ 
formation concerning children’s pro¬ 
gramming. 

110. We have carefully considered the 
revisions to Question 6 which are recom¬ 
mended by NBC and ACT. but we believe 
we should retain the Question which ap¬ 
pears in the Final Report and Order. Wc 
do not believe the phrase “programs pri¬ 
marily directed to children 12 years old 
and under" wiU cause definitional prob¬ 
lems, since we are merely asking licensees 
to tell us which of thetr programs had 
children 12 years old and under as the 
primary target audience. We believe that 
the matters raised by ACT. as for exam- 


111. We agree with NBC that stations 
need only furnish information regarding 
children’s programs since January 1. 
1974. and will make that clear in mailing 
Form 303 to licensees. We do not think 
it appropriate, however, pending resolu¬ 
tion of Docket 19142 to define children’s 
programs as Sonderling recommends. We 
also consider it premature to adopt Son- 
derllng’s suggestion of revising the "all 
other" category in Form 303-A to include 
children's programming. 

Question 7 

112. Metromedia, NBC and ABC dis¬ 
cuss Question 7 which permits licensees 
to supplement information supplied in 
Form 303-A. in the annual listing of 
problems and needs required by 9 1.528 
(a) (9) as well as in other portions of sec¬ 
tion IV-B. Metromedia maintains that 
Question 7B is illegal because it solicits 
a list of programs which the licensee con¬ 
siders to be of "special merit." Metro¬ 
media says the Commission may not con¬ 
sider the "special merit" of the licensee’s 
program as part of the renewal determi¬ 
nation because the Commission was not 
established as the national arbiter of 
either quality or taste. By including a 
question in its renewal application which 
It may not use In a manner "directly 
material" to the renewal determination, 
the Commission is violating section 307 
(d> of the Act ABC notes that without 
sufficient lead time before licensees file 
their first renewal applications, new ap¬ 
plicants could not respond in any mean¬ 
ingful fashion to the three-part Question 
7 which relates directly to information 
gathered and supplied for a three-year 
period. NBC believes that while Question 
7 provides for the submission of addi¬ 
tional material with the renewal appli- 
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pie, aid to specific programming and 
ascertainment of the problems and needs 
of children, are matters which should 
properly be considered in Docket 19142 
and. therefore, no more specific question 
than Question 6 should be included in 
section IV-B at this time. However, we 
do not think the answering of Question 6 
should be unduly burdensome as sug¬ 
gested by NBC or should be impossible 
given the page limitations proscribed by 
the Commission.* Wc should emphasize 
that the description called for In Ques¬ 
tion 6 is probably less "detailed" than 
that amended description suggested by 
NBC. The Question does not require "de¬ 
tailed information concerning specific 
installments.*’ For example, if a licensee 
broadcasts a daily program throughout 
the license period, the listing in the ex- 
lilblt to Question 6 need only be as 
follows: 


•Should experience demonstrate the con¬ 
trary, we could, of course, at a later date 
either amend the Question to merely ask for 
typical or illustrative programs or increase 
the page limitation. 


cation, it is not clear that the applicant 
may, at a later date, supplement this 
record. NBC requests that the Commis¬ 
sion add language which expressly re¬ 
serves to the applicant the right to sup¬ 
plement the programming record both 
as required by the renewal application 
and Form 303-A should he so desire. 

113. Question 7 in revised section IV-B 
corresponds to Question 10 of the current 
form. The current question has proved 
very useful in enabling licensees to sup¬ 
plement information submitted in other 
questions, and is not in violation of sec¬ 
tion 307(d) since whenever licensees sub¬ 
mit an answer to the Question, that an¬ 
swer is examined and becomes relevant to 
our public interest determination. Ques¬ 
tion 7 will be optional and licensees do 
not, as Metromedia suggests, have to sub¬ 
mit a "list of programs" which the li¬ 
censee considers to be of special merit 
any more than he has had to in the past. 
Our reasons for Inviting licensees who 
desire to answer Question 7B to feel free 
to list entertainment programs "of spe¬ 
cial merit" is indicated in paragraphs 
205 and 206 of the Final Report and 
Order. 

114. While wc agree with ABC that 
prior to the time the Information is re¬ 
flected In the annual listings, and Form 
303-A and revised section IV-B cov er the 
entire license period, the value of Ques¬ 
tion 7 to licensees may be more limited 
than afterwards. However, we think ABC 
would agree that Question 7 should be 
there for use (however limited) of all 
applicants using revised section IV-B, in¬ 
cluding the first group of licensees to use 
the Form: the December 1.1974. renewal 
applicants. 

115. In response to NBC’s request for a 
statement regarding the right of supple¬ 


menting Question 7. we think the In* 
structions to section rV-B are extremely 
clear regarding the matter. Those In¬ 
structions Indicate licensees may supple¬ 
ment their exhibits to Question 7 (which, 
In turn, means supplementation of Form 
303-A. the annual listings of problems 
and needs, and anything else relating to 
the licensee’s past programming record) 
from their public files at any time; and 
their exhibits to Question 7 may be sub¬ 
mitted to the Commission whenever we 
are unable to make the requisite public 
interest determination. 

Question 8 

116. NBC is the only party to comment 
on Question 8 of the revised section IV- 
B. In addition to repeating argument 
made In its comments to the Notice, that 
we eliminate separate listings of the time 
of broadcast and of source of material, 
NBC argues that Question 8 presents the 
danger of being misleading and confus¬ 
ing since minor differences in program 
proposals will, by the nature of the per¬ 
centage reported, will be greatly magni¬ 
fied. NBC claims it will be very difficult, 
if not impossible, for licensees to have 
the necessary flexibility for the dynamic 
television medium and still conform to 
such narrow and limited conditions. 
NBC’s proposal is that the following 
clarifying language be added to Ques¬ 
tion 8: 

"Note: The information requested to the 
Question ts not intended to be representa¬ 
tive of the total program service proposed by 
the applicant, but Is required only for re¬ 
strictive and analytical review." 

117. We do not think It appropriate to 
add the clarifying language to Question 
8 as requested by NBC. not only for the 
reasons cited in paragraph 74 of this 
Memorandum Opinion and Order, but 
also because Question 8 specifically asks 
licensees to indicate "minimum amount" 
of time supposed to be devoted "normally 
each week." 

Omni Comments Regarding 
Revised Section IV-B 

118. In addition to repeating the ob¬ 
jections raised in Its comments to the 
Notice regarding the elimination of cer¬ 
tain Questions which are contained in 
current section IV-B. United Church 
states that it is perhops symptomatic of 
the spirit of the new rule that licensee 
are placed under rigid restrictions as to 
the number of pages of program infor¬ 
mation which they can supply and that 
the most generous page allowances ire 
for the supplements permitting licensees 
to explain away program deficiencies 
and variances between statistical prom¬ 
ises and performances. Moreover, if a 
licensee’s performance is questionable, 
he may then "load the record” a* he 
pleases without having to worry about 
page restrictions. 

119. We will retain the page limita¬ 
tions for the reason cited in paragraph 
212 of the Final Report and Order We 
disagree with United Church’s concept 
of the spirit of the new rules or that wc 
are rigidly limiting the number of paces 
that licensees can supply to members ox 
the public. On the contrary, paragraph 
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212 of the Final Report and Order spe¬ 
cifically states that licensees may sup¬ 
plement Exhibits sent to the CommJs- 
rion by placing additional mr 
their public file because “we do not want 
to inhibit licensees from providing the 
public in their service area with more 
elaborate details regarding their pro¬ 
gramming efforts than we may deem 
necessary to make the requisite public 
interest finding. Such elaboration might 
promote the continuing dialogue be¬ 
tween licensee and citizen which we have 
mentioned throughout this Report and 
Order.” 

120. ABC “strongly urges” that we im¬ 
mediately take action to advance the ef¬ 
fective date of the new filing deadlines 
associated with section IV-B. so that 
they will be first applicable to broadcast 
stations with a renewal filing date in 
1975. ABC notes that new section IV-B 
docs not contain a composite week pro- 
rramming for the current license period. 
That Information is contained in the 
new Form 303-A. ABC assumes that the 
Commission will require the new Form 
303-A to be sent on September 1. 1974. 
If this is true, then on August 1, 1974, 
California television renewal applicants 
would file revised section IV-B with no 
past composite week programming in¬ 
formation prior to the Initial filing of 
Form 303-A, which is Intended to pro¬ 
vide such data. Moreover, the sum of the 
section IV-B material seeks responses 
based on “previously supplied data and 
Information” in the Annual Program- 
mine; Report. 

121. ABC also requests (as has been 
Indicated previously in this Memoran¬ 
dum Opinion and Order) that we make 
it dear that those Questions in revised 
section IV-B which require retrospective 
examination of the preceding pre-re¬ 
newal period (i.e.. Questions 5B and 6 
will apply only to the period of time 
befringing on the effective date of the 
new rules; e.g., January 1.1974, or a sub¬ 
sequently revised date). In addition, 
ABC asks that w’c clarify whether the 
new section IV-B is to be used in any 
other application, including Form 301 
<new or modified facilities). Form 314 
‘alignments) , or Form 315 (transfers). 

»\ hlle the Commission can subsequently 
modify section IV-B for each of these 
other application forms, a more orderly 
procedure would bo to issue, as of pres¬ 
ent, one uniform set of program ques¬ 
tions. Further. If separate program 
sections are developed for these applica¬ 
tions, this may necessitate a re-evalua- 
bon of section IV-B of Form 303. 

« A* indicated in paragraph 72 of 
bus Memorandum Opinion and Order, 
we arc requiring the first Form 303-A 
jo be filed by March 1. 1975, and will 
therefore have a composite w’eck pro- 
Information for December 1, 
renewal applicants It is under¬ 
standable that ABC might have assumed 
September 1.1974, would be the due date 
lor that Form 303-A. since the date of 
‘Ptember I. was included in the sample 
App«dl* D 01 Final Report 
anoorder. In response to ABC's request. 
rL made 11 c!ear I* toe schedule of 
mpliance dates with the new rules and 


policies adopted In this proceeding be¬ 
ing sent to all licensees (and attached 
as Appendix B of tills Memorandum 
Opinion and Order) that Questions 5B 
and 6 will not apply to programs broad¬ 
cast before January 1, 1974. 

123. We will soon decide whether new 
section IV-B will be used in any other 
application forms. We do not think, 
however, that our decision will necessi¬ 
tate a re-evaluation of section IV-B of 
Form 303. particularly since aU sections 
IV-B remain consistent in their ap¬ 
proach regarding the enumeration of 
composite week non-entertainment pro¬ 
gramming. (See paragraph 80 of this 
Memorandum Opinion and Order.) 

124. Finally. Storer suggests that It 
would be more appropriate to delete the 
“sexist references” to the applicant as 
“he,” “him,” or himself.” and to sub¬ 
stitute “the applicant,” “the licensee,” 
“the station,” or, if necessary, "it.” 
Storer states it would be “remiss” if it 
did not point out that revised section 
IV-B refers at least 15 times to the ap¬ 
plicant as “he,” “him.” or “himself.” 

125. We agree with Storer's sugges¬ 
tion to delete the “sexist references” to 
the applicant and will amend section 
IV-B to eliminate such references. This 
editorial change will be made prior to 
the mailing of the revised section IV-B 
to those licensees with a license expira¬ 
tion date of December 1.1974. 

126. Authority for the rules amend¬ 
ments set out in attached Appendix A 
Is contained in section 4<i) and (J), 303. 
307. 308. 309. 311(a), 315(a), and 403 
of the Communications Act of 1934, as 
amended. The effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 553) do not apply 
inasmuch as the rule amendments herein 
extend the time licensees have to com¬ 
ply with the new regulations. 

127. Accordingly . it is ordered. That 
effective January 1, 1974, Parts 1 and 
73 of the Commission's rules and regula¬ 
tions are amended as set forth In Ap¬ 
pendix A. The compliance dates listed in 
Appendix B supersede those included in 
the Pinal Report and Order, FCC 73- 
1037, released October 11, 1973 <38 PR 
28762). In addition, the effective date 
of 1 1.526(a)(6) is stayed until such 
time as a revised version of the Public 
and Broadcasting Procedural Manual Is 
mailed to all licensees. 

(Sec. 4. 303. 307. 306. 309. 315, 403, 48 8tat 
1066. 1082. 1083. 1084. 1085, 1088. 1094. A* 
amended. Sec. 5<a). 74 Stat. 892 (47 U-8.C. 
154. 303, 307, 308. 309. 311, 315, and 403)) 

Federal Communications 
Commission. 1 

(seal! Vincent J. Mullins, 

Secretary . 

Adopted: December 12,1973. 

Released: December 17,1973. 

Appendix A 

Ports 1 and 73 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 


• Commissioners Reid and Wiley concur- 
ring in Uie result. 


§ 1.526 [Amended] 

1. In l 1.526(a) (9>. the last sentence Is 
amended by inserting the W’ords “at any¬ 
time" betw’een the words “supplemented” 
and “by". In addition, the last sentence 
of the introductory text of paragraph (c) 
is amended by deleting the paragraph 
designators “(6)“ and ”<7)”. 

2. In § 1 580. paragraphs (d>. (d)(2), 
and id)(3) (ill) arc amended, (d)(5) is 
redesignated as (d> (6) and a new (d) (5) 
is added to read os follows: 

. § 1.580 Local notice of tiir filing of 
broadcast application*, ami timely il- 
ing of petition* to deny them. 

• • • • • 

(d) If the application seeks modifica¬ 
tion, assignment or transfer of an op¬ 
erating broadcast station (except for ap¬ 
plications for stations in the Interna¬ 
tional broadcast service, television trans¬ 
lator stations, FM translator stations and 
FM booster stations), the applicant shall, 
in addition to publishing a notice of such 
filing as provided in paragraph <c> of 
this section, cause the same notice to be 
broadcast over that station at least once 
dally* on 4 days in the second week im¬ 
mediately following the tendering for fil¬ 
ing of such application, or in the second 
week immediately following notification 
by the Commission pursuant to 1.571, 
1.572, 1.573, or 1.578. For amendment of 
the application for renew’al of a broad¬ 
cast station license, the applicant shall 
comply with the broadcast requirement 
in tills paragraph only; newspaper pub¬ 
lication will not be required. In the case 
of applications for the renewal of broad¬ 
cast station licenses, during the period 
and beginning on the first day of the 
sixth full calendar month prior to the 
expiration of the license to the date on 
which the application is filed, all appli¬ 
cants shall broadcast the following an¬ 
nouncement on the first and sixteenth 
day of each calendar month (stations 
broadcasting primarily in a foreign 
language should broadcast the an¬ 
nouncements In that language); 

On ( date of but reneical grant) (Station's 
caU letters) was granted a licence by the Fed¬ 
eral Communication* CommlitnIon to serve 
the public Interest as a public trustee until 
(expiration date). 

Our license will expire on (date). We must 
file an application for license renewal with 
the FCC (date four calendar monffts prior to 
expiration date). When filed, a copy of this 
application will be available for public In¬ 
spection during our regular business hour*. 
It contains Information concerning this *ta- 
Uon*s performance during the last (period of 
ttme covered bp the application ) and pro¬ 
jections of our programming during the next 
three years. 


<2) During the period beginning on the 
date in which the renewal application is 
filed to the sixteenth day of the next to 
last full calendar month prior to the ex¬ 
piration of the license, all applicants for 
the renewal of broadcast station licenses 
shall broadcast the following announce¬ 
ment on the first and sixteenth day of 
each calendar month (stations broad¬ 
casting primarily in a foreign language 
should broadcast the announcements in 
that language). 
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On (date of last renewal grant) (Station's 
call letters) vru granted a license by the Fed¬ 
eral Communications Commission to serve 
the public Interest as s public trustee until 
(expiration date). 

Our license will expire on. (date of expira¬ 
tion) . We have tiled an application tor license 
renewal with the FCC. 

A copy of this application Is available for 
public Inspection during our regular business 
hours. It contains Information concerning 
this station’s performance during the last 
(period of time cohered by the application) 
and projections of our programming during 
the next three years. 


(3) * * • 

(111) For noncommercial educational 
stations, at the same time as commercial 
stations, except that such stations need 
not broadcast the announcement during 
any month during which the station does 
not operate. In such instances noncom¬ 
mercial educational stations shall meet 
the requirements in the exact order spec¬ 
ified in subdivision (1) or (ii) of this 
paragraph (e.g.. if only four renewal 
notices arc broadcast by an educational 
television licensee, three must be broad¬ 
cast between 6 pm. and 11 pm. and the 
fourth between 9 am. and 1 pm.). 

• • • • • 

(5) In the case of stations which li&ve 
not received a renewal grant since the 
filing of their previous renewal applica¬ 
tion, the first paragraph of both the pre- 
filing and post-filing announcement re¬ 
quired by this paragraph shall read: 

(Station's call letters) la licensed by the 
Federal Communication* Commission to 
serve the public Interest as a public trustee. 


3. In 5 73.1202. paragraphs (a), (a) (1). 
(a) (2). (d) (1) Oil and (ill), (d)(2) (ID 
and (Hi). <e), (f> (1) and (2) are 
amended to read as follows: 

§ 73.1202 Public notice of lircmw obli¬ 
gations* 

(a) Each licensee of a commercial AM, 
FM or television station except interna¬ 
tional or television translator stations, 
shall make an announcement informing 
the public of the licensee's obligation to 
the public and of the appropriate method 
for individuals to express their opinions 
of the station’s operation. Such an¬ 
nouncements shall be aired on the first 
and sixteenth day of each calendar 
month throughout the license period ex¬ 
cept during the period beginning on the 
first day of the sixth full calendar month 
prior to expiration and ending on the last 
day of the next to last full calendar 
month prior to expiration, during which 
lime the renewal application notices in 
§ 1.380(d) of this chapter shall be broad¬ 
cast. Such announcements shall be aired 
during the following time periods: 

(1) For commercial television sta¬ 
tions, the announcement broadcast on 
the first day of each calendar month 
shall be broadcast between 6 pm. and 
11 pm. (5 pm. and 10 pm. Central and 
Mountain Time). The announcement 
broadcast on the sixteenth day of each 
calendar month shall be broadcast dur¬ 
ing the following four-hour time periods 
in rotating order, beginning with 6 a m. 


to 10 am.: 6 am. to 10 am., 10 am. to 
2 pm., 2 p.m. to 6 pm. 

(2) For commercial radio stations, the 
announcement broadcast on the first day 
of each calendar month shall be broad¬ 
cast either between 7 am. and 9 am. or 
between 4 pm. and 6 pm. The an¬ 
nouncement broadcast on the sixteenth 
day of each calendar month shall be 
broadcast during the following time pe¬ 
riods in rotating order, beginning with 
9 a.m. to 1 pm.: 9 am. to 1 pm.. 1 pm. 
to 4 pm.. 6 p.m. to 10 pm. For stations 
which neither operate between 7 am. 
and 9 am. nor between 4 p.m. and 6 
pm., the announcement broadcast on the 
first day of each calendar month shall 
be broadcast during the first two hours 
of broadcast operation and the an¬ 
nouncement broadcast on the sixteenth 
day of each month shall be broadcast 
during every other four-hour time period 
during the broadcast day in rotating 
order, beginning with the third to sixth 
hours of broadcast operation. 


(d)(1) • • • 

(ii) A statement that on (give date of 
last renewal grant) the station was 
granted a license by the Federal Com¬ 
munications Commission to serve the 
public interest as a public trustee until 
(give date of license expiration ). 

(ill) A statement that the broadcaster 
is obligated to make a continuing, dili¬ 
gent effort to determine the significant 
problems and needs of the service area 
and to provide programming to help meet 
those problems and needs. 

• • • • • 

( 2 ) • • • 

(11) A statement that on ( give date of 
last renewal grant) the station was 
granted a license by the Federal Com¬ 
munications Commission to serve the 
public interest as a public trustee until 
(give date of license expiration ). 

(lii) A statement that (give the an¬ 
niversary date of the deadline for filing 
of the renewal application) the station 
places In it* public inspection file a list 
of what the licensee considered to have 
been some of the significant problems 
and needs of the service area during the 
preceding twelve months and some of the 
programs the station aired to help meet 
those problems and needs. 


(e) During the period beginning the 
first day of the last full calendar month 
prior to expiration of the license and 
until the date of license renewal, sta¬ 
tions shall broadcast the appropriate an¬ 
nouncement herein, except that in lieu 
of (dHIHil) or (d)(2) (11) stations 
shall broadcast a statement that the 
station is licensed by the Federal Com¬ 
munications Commission to serve the 
public interest as a public trustee and 
shall not mention the date of the last 
renewal grant or the length of the license 
period. Following the date of renewal 
and commencing on the first or sixteenth 
day of the month (whichever comes 
first) the regular announcement shall be 
resumed and shall be broadcast in ac¬ 


cordance with the schedule provided in 
paragraph (a) of this section. 


<£)••• 

(1) Sample announcement for radio. 

On (date of last renewal grant) (Station s 
call Utters) was granted a license by the Fed¬ 
eral Communications Commission to serve 
the public interest os a public trustee until 
(data of license expiration). We are obligated 
to make a continuing, diligent effort to deter¬ 
mine the significant problems and needs of 
our service area and to provide progratnmir^ 
to help meet those problems and needs. 

• see* 

(2) Sample announcement for tele¬ 
vision. 

On (date of last renexcal grant) (Station's 
call letters) was granted a license by the Fed¬ 
eral Communication* Oommlseion to serve 
the public Interest as a public trustee until 
(date of license expiration). Each (onnhvr- 
sary date of deadline for filing renewal ap¬ 
plication) we place In our public Inspection 
ills a list of what we consider to have been 
some of the significant problems and needs 
of our service area during the preceding 
twelve months and some of our program¬ 
ming to help meet those problems and 
needs. 

• • e • • 

Appendix B 
| FCC 73-1318; 077231 

NOTICE TO ALL LICENSEES: NEW RENEWAL 
PROCEDURES 

DzcxMSES 17, 1973. 

On October 3. 1973, Ihe Commission 
adopted new rules and procedures relat¬ 
ing to the renewal of broadcast license- 
Renewal of Broadcast Licenses, (Docket 
No. 19153). 28 FR 28782 (October 16, 
1973). Briefly, these new rules ar.d pro¬ 
cedures concern: 

(I) A change in the filing dates for 
applications for renewal of license* 
<9 1.539(a)); 

(ii > Material to be retained in the pub¬ 
lic inspection file (I 1.626); 

(ill) The broadcast of renewal publi¬ 
cation announcements (5 1.580>: and. 

<iv) The broadcast of public an¬ 
nouncements (5 73.1202). 

In addition, for television renewal ap¬ 
plicants, the Commission adopted a new 
section IV-B of FCC Form 303, an An¬ 
nual Programming Report (FCC Form 
303-A), and a requirement that tele¬ 
vision licensees compile and place in 
their public Inspection files an annual 
list of problems and needs (no more than 
10) and programming broadcast in re¬ 
sponse to those problems and need 
(9 1.526(a)(9)). 

On December 12. 1973, the Commis¬ 
sion adopted a Memorandum Opinion 
and Order. FCC 73-1314, denying sev¬ 
eral motions seeking a stay of the effec¬ 
tive dates for the new renewal rules ana 
procedures. At the same time, the Com¬ 
mission granted in part and denied m 
part several petitions for reconsideration 
which sought certain changes in the new 
renewal rules and procedures. The fol¬ 
lowing is a summary of the major rules 
and procedures adopted and the date- 
by which compliance with each will be 
required. 
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Nome,-—The dates eet forth In the above- 
mentioned Memorandum Opinion and Order 
and restated herein supersede the elective 
dates designated in the Pina] Report and 
Order of October 16. 1973. 

X. REVISED 9 1.539 (8) —THE NEW RENEWAL 
PILING DATE 


Revised 5 1.539(a) of the Commission's 
rules applies to all applications for re¬ 
newal of licenses which expire on or after 
December 1. 1974. Thus, all licensees of 
broadcast stations (radio and television) 
with licenses which expire December 1, 
1974 and thereafter will be required to 
file applications for renewal not later 
than the first day of the fourth full 
calendar month prior to the expiration 
date of the license. Of the due date falls 
on a non-business day, the deadline for 
Alina is the close of business on the first 
full business day thereafter.) 


During 1974 the following filing dates 
for renewal applications are applicable: 


Uccntr Expiration 
Date 

February 1, 1974_ 

April 1. 1974_ 

June 1, 1974. 

August 1. 1974. 

October 1, 1974-_ 

December 1, 1974_ 


Renewal FUing 
Date 

November 5, 1973 
January 2. 1974 
March 4. 1974 
May 3, 1974 
July 3, 1974 
August 1, 1074 


IT. REVISED ) 1.516(6)—MUTUALLY EXCLU¬ 
SIVE APPLICATIONS 


The deadline for filing applications 
mutually exclusive with a late-filed ap¬ 
plication for renewal of license has been 
extended to the 90th day after the Com¬ 
mission gives Public Notice that the re¬ 
newal application has been accepted for 
filing. If the due date falls on a non- 
bu-siness day, the deadline is the close of 
business on the first full business day 
thereafter. The deadline for filing appli¬ 
cations mutually exclusive with a timely 
filed application for renewal of license 
remains unchanged. 


111. REVISED 4 1.526—RECORDS TO RE MAIN¬ 
TAINED LOCALLY FOR PUBLIC INSPECTION 

Pursuant to revised 9 1.526 of the 
Commission's rules, beginning January 
IQ. 1974, all licensees 'radio and televi¬ 
sion) must maintain in their local file 
for public inspection, in addition to cur¬ 
rently required material ((b). (c), and 
<d> below do not apply to educational 
stations) : 

(a) The Public and Broadcasting Pro¬ 
cedural Manual. 

Note,— T ba Public and Broadcasting Pro¬ 
cedural Manual is currently being revised and 
need not be placed In the public inspection 
m* until the revised version U mailed to 
licensees, at which time it must be retained 
indefinitely. 

( b> Letters and written comments re¬ 
ceived from the public regarding the 
operation of the station and the licensee's 
programming efforts. 

No to.—A ll letters. Including anonymous 
JMter* must be placed In the station's public 

spectlon Ole and retained for a period of 
nree years following the date of receipt of 


the letters.* The following types of letters, 
however, need not be placed in the public 
inspection file: 

(1) Internal and business correspond¬ 
ence; 

(2) Obscene and defamatory letters; 

<3> Fan letters such as letters regard¬ 
ing the absence of a member of a soap 
opera family or a rumored scandal about 
a performer; 

(4) Written comments or suggestions 
made by a person who has specifically 
requested that his communication not be 
made available for public inspection. 

In addition, beginning January 16. 
1974, licensees of commercial television 
stations must maintain in their local files 
for public inspection the following mate¬ 
rial: 

<c> New FCC Form 303-A. The An¬ 
nual Programming Report (see IV. be¬ 
low). 

(d) The annual listing of problems 
and needs and typical and illustrative 
programming broadcast in response to 
those problems and needs (see V. below). 

IV. NEW FCC FORM 303-A—THE ANNUAL 
PROGRAMMING RETORT 

Beginning in 1974. licensees of all com¬ 
mercial television stations will be re¬ 
quired to file an Annual Programming 
Report (FCC Form 303-A) showing the 
amount of time and percentage of total 
operating time devoted to the following 
types of programming: <1) News; (2) 
Local News: (3) Public Affairs; (4) Local 
Public Affairs; (5) All other program¬ 
ming. exclusive of Entertainment and 
Sports; and (6) All other local program¬ 
ming. exclusive of Entertainment and 
Sports. 

The programming data called for in 
FCC Form 303-A must be supplied for 
each of the following time periods: 
6:00 a m. to midnight; 6:00 p.m. to 11:00 
p.m. <5:00 p.m. to 10:00 pjn. Central 
and Mountain Time); and midnight to 
6:00 a.m. Commercial time is to be ex¬ 
cluded in computing the amount of tiifie 
devoted to each program category. Addi¬ 
tionally, for each program included in 
the categories of 'Public Affairs" and 
"All other", licensees must provide in¬ 
formation concerning the date and time 
of broadcast, duration, source and a 
brief description of each program. For 
each program In the category of "News", 
tlie licensee must provide information 
concerning the date and time of broad¬ 
cast. duration and source. 


•At some appropriate lime, probably about 
one year after thu requirement ha s been in 
effect, the Commission's re-regulation took 
force will evaluate tho present validity of 
thU requirement as it pertains to radio and 
recommend IU continuation, modification or 
deletion. It should also be noted that separa¬ 
tion of the letters into programming and 
non-programming subject categories la not 
required for commercial radio licensees. 
Letters received by commercial television 
licensees, however, must be filed under the 
category which, in the licensee's judgment, 
receives the most attention in the letter. 


Commercial television station licensees 
will be required to file their initial An¬ 
nual Programming Report on or before 
March 1. 1974.* and on or before the 
first day of February each year there¬ 
after. In preparing the March 1, 1974, 
Annual Programming Report, licensees 
will use the following composite week 
dates: 


License 

expiration 

dale 

Initial 
filing dale 

Sahaequent filing dates 

Peb. 

1,1/74 

OcL 

L1074 

Ort 1. 1075, aim! each 
October 1 thereafter. 

Apr. 

1,1071 

Dec, 

1.1074 

Dec. 1, 1073, and each 
Pocctiilwv t tlumWtrr. 

June 

1,1074 

Mar. 

4.1074 

Fetx 1 , 1075. him! rath 
February 1 thereafter. 

Adi. 

1.1074 

May 

A 1074 

Apr. ), 1073, und each 
April 1 thereafter. 

Oct 

1.1*074 

Ju)y 

A1074 

June 1, IV73, and each 
June 1 liter rafter. 

Dee. 

1,1074 

Aug. 

A1074 

Aug. t, 1V73. and each 
August 1 Utr render. 


As indicated in ni(c) above, upon 
submission of the Annual Programming 
Report to the Commission, a copy must 
also be placed in the station's public In¬ 
spection file. A copy of the program logs 
for the composite week dates selected 
for the Annual Programming Report 
must also be placed in the public in¬ 
spection file. With respect to stations 
whose licenses expire in 1974, only one 
copy of the program logs for the 1974 
composite week need be maintained in 
the public inspection file. 

V. ANNUAL L15T1NG OF PROBLEMS 
AND NEEDS—9 1.536(a) (9) 

As indicated in m(d) above, effective 
January 1, 1974, licensees of commercial 
television stations are required to place 
in their public inspection file an annual 
listing of significant problems and needs 
(no more than 10) of the area served by 
their stations during the preceding twelve 
month period. This listing must also In¬ 
clude and briefly describe typical and 
illustrative programs or program seg¬ 
ments. excluding news inserts, broadcast 
in response to those problems and needs. 
Further, the source and time of broad¬ 
cast of each listed program or program 
segment must be included. 

The annual listing must be placed in 
the public inspection file on the anni¬ 
versary date of the filing of the licensee's 
application for renewal. Licensees of 
commercial television stations with li¬ 
censes which expire December 1. 1974. 
and thereafter will be required to place 
tills listing in their public inspection file 
not later than the first day of the fourth 
full calendar month prior to the expira¬ 
tion date of their license. (If the due date 
falls on a non-business day, the deadline 
is the close of business on the first full 
business day thereafter.) 

During 1974 the following filing dates 
for the annual listing of problems and 
needs are applicable: 


•The Annual Programming Report (FCC 
Form 303-A) will be mailed in sufficient tune 
for licensees to comply with the March l. 
1974 data. 


No. 347—Pfc. m« 
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Day 

Month 

Data 

Y hu 

Sunday.—< 

milMn April. ...« 

—. 8 

1771 

Mdixliiy» m i 

.. Daewnlvx. 

.... 4 

■VI 

TuMHiay_ 

,,,,g-r-r 

27 

1771 

WmliiMHluy..... 


_ v 

1972 

Tbirrwlajr__ 


31 

1971 

Friday_ 

-October.— 

_ 11 

1972 

Sttliuilay—- 

January-—' 


1971 


Nom—The abort dates represent lh* revised 1974 
rorapuriu weak nmsUv u*k! by cumnwrcial ui*vki»on 
in cttfuptatlnc the ipcclal ipwatUmiuiiviMAiclAt*! 
with Docket No. UlM. 

With regard to commercial television 
stations with license expiration dates of 
February 1 and April 1, 1974, the annual 
listing of problems and needs need not 
be tiled with the Commission until sub¬ 
mission of their 1977 applications for 
renewal of licenses. With regard to those 
stations with license expiration dates of 
June 1, August 1, and October 1, 1974, 
the listing must be filed with the Com¬ 
mission along with their applications for 
renewal of licenses. However, such list¬ 
ings may be submitted in lieu of a re¬ 
sponse to Question 4 of current section 
IV-B of PCC Form 303. With respect to 
stations which have license expiration 
dates of December 1. 1974. and there¬ 
after, the annual listing will be submitted 
in conjunction with revised section IV-B 
of FCC Form 303. 

The annual listing of problems and 
needs submitted to the Commission is 
limited to five pages. However, the lists 
placed in the public inspection files may 
be supplemented at any time with addi¬ 
tional material, identified as a continua¬ 
tion of the data submitted to the 
Commission. Further, should the Com¬ 
mission need additional Information, the 
licensee would be permitted to supple¬ 
ment the showings made in the annual 
listings. 

Commercial television licensees are 
not required to conduct an annual for¬ 
mal survey pursuant to the guidelines 
set forth in the Commission’s ’’Primer 
on Ascertainment of Community Prob¬ 
lems by Broadcast Applicants.” 27 FCC 
2d 650 ( 1971). Rather, the licensee’s obli¬ 
gation with respect to ascertainment of 
the listed problems and needs is the more 
general one outlined in the Commission’s 
•’I960 Programming Policy Statement.” 
25 FR 7291, namely, that of a continuing, 
positive, diligent effort to ascertain the 
tastes, needs and desires of the service 
area. How such efforts are undertaken is 
a matter of licensee discretion. 

VI. REVISED SECTION IV-B OF FCC FORM 

303—AFFLICATION FOR RENEWAL OF 

BROADCAST LICENSE 

Section IV-B < Statement of Program 
Service) of FCC Form 303, the applica¬ 
tion for renewal of broadcast license, has 
been revised. Commercial television sta¬ 
tions with licenses expiring December 1, 
1974, and thereafter will use revised sec¬ 
tion IV-B. Commercial television stations 
with licenses expiring prior to Decem¬ 
ber 1, 1974 U.e., February 1. April 1. 
June 1, August 1. and October 1, 1971) 
will continue to use the present section 
IV-B of FCC Form 303. (See above dis¬ 
cussion In section V concerning the re¬ 


sponse to Question 4 of section IV-B of 
FCC Form 303.) 

VXX. REVISED { 1.580-LICENSE RENEWAL 

ANNOUNCEMENTS 

Pursuant to existing 51.580 of the rules, 
licensees of radio and television stations 
must broadcast and, where appropriate, 
publish notice of the forthcoming filing 
of their applications for renewal. These 
requirements remain unchanged with re¬ 
spect to those stations whose licenses 
expire on February 1. April 1, June 1, 
August 1. and October 1,1974. 

However, the requirement that notice 
of renewal filing be published in a local 
newspaper has been deleted for radio and 
television stations whose licenses expire 
on or after December 1. 1974. In lieu 
thereof, and pursuant to revised {1.580 
of the rules, such stations will be required 
to broadcast both pre-filing and poat- 
flllng announcement notices regarding 
their applications for renewal. The fol¬ 
lowing is a summary of these new re¬ 
quirements. 

A. Pre-Filing Announcements . During 
the period and beginning on the first day 
of the sixth ful calendar month prior to 
the expiration of the station’s license to 
the date on which the application Is filed, 
all licensees of radio and television sta¬ 
tions must broadcast notice of the forth¬ 
coming filing of their applications for 
renewal. A sample of the required pre- 
filing announcement is as follows: 

On (date of lest renewal front) (Station's 
caU letters) vu granted a license by the Fcd- 
cral Communication* Commission to servo 
the public Interest a* a public trustee until 
(expiration date). 

Our license will expire on (date) . We must 
Ole an application for license renewal with 
the FCC (date, four calendar months prior 
to expiration date) . When filed, a copy or this 
application will be available for public In¬ 
spection daring our regular business hours. 
It contains Information concerning this sta¬ 
tion's performance during the last ( period 
of time covered by the application) and pro¬ 
jections of our programming during the next 
three years. 

Individuals who wish to advise the FCC of 
facts relating to our renewal application and 
to whether this station has operated In the 
public Interest should hie comments and 
petitions with the Commission by (date first 
dap of last full calendar month price to the 
month of expiration ). 

Further Information concerning the Com¬ 
mission’s broadcast license renewal process t* 
available at (address of location of the sta- 
tion's public inspection file) 9 or may be ob¬ 
tained from the FCC. Washington, DC. 20554. 

The pre-filing announcements must 
be broadcast at least once a day on the 
first and sixteenth day of each calendar 
month during the aforementioned period. 
At least two of the other announcements 
must be broadcast in prime-time (televi¬ 
sion: 6:00 p.m. to 11:00 p.m., E8T, or 
5:00 pjn. to 10:00 pm.. C8T and MST) 
or in drive-time (radio: 7:00 a m. to 9:00 
am. or 4:00 p.m. to 6:00 pm.>. (If radio 
stations are not broadcasting in the 
drive-time hours, at least two of the re¬ 
quired announcements must be broadcast 


* The reference to additional Information 
relates to The Public and Broadcasting Pro¬ 
cedural Manual. 


during the first two hours of broadcast 
operation.) The other pre-filing an¬ 
nouncements may be broadcast at any 
time, in the licensee's discretion, on the 
scheduled days. 

Stations broadcasting primarily in a 
foreign language should broadcast the 
pre-filing announcements in that langu¬ 
age. 

For television stations, sign boards or 
slides with the licensee's address and the 
Commission’s Washington, D.C. address 
shall be shown when the pre-filing an¬ 
nouncements are being broadcast. 

B. Post-Filing Announcements: Dur¬ 
ing the period and beginning on the first 
day of the fourth full calendar month 
prior to the expiration date of the sta¬ 
tion’s license and continuing to the six¬ 
teenth day of the next to last full calen¬ 
dar month prior to expiration date of the 
station’s license, all licensees of radio 
and television stations must broadcast 
notice of the filing of their application 
for renewal. A sample of the required 
post-filing announcement is as follows: 

On (date of last renewal grant) ( Station s 
call letters ) was granted a license by the Fed¬ 
eral Communications Commission to nerve 
the public interest as a public trustee until 
(erptration date) 

Our license wUl expire on (date of expira¬ 
tion). We have Hied au application for li¬ 
cense renewal with the FCC. 

A copy of this application Is available for 
public Inspection during our regular buxines- 
hours. It contains Information concerning 
this station’s performance during the last 
(period of time covered by the application > 
And projections of our programming during 
the next three years. 

Individuals who wish to advise the FCC of 
facts relating to our renewal application and 
to whether this station has operated in the 
public Interest should hie comments end 
petitions with the Commlaeion by (date fint 
day of last full calendar month prior to the 
month of expiration). 

Further information concerning the Com¬ 
mission's broadcast license renewal process Is 
available at { address of location of the na¬ 
tion's public inspection file) or may bo ob¬ 
tained from the FCC. Washington. D C 20554 

The post-filing announcements must 
be broadcast at least once a day on the 
first and sixteenth day of each calendar 
month during the aforementioned 
period. 

For radio stations, at least three of 
the required post-filing announcements 
must be broadcast in drive-time <7:00 
am. to 9:00 ajn. or 4:00 pm. to 6:00 
pin.) .At least one of the other poet -filing 
announcements must be broacast in each 
of the following time periods; between 
9:00 a.m. and noon, between 12:00 noon 
and 4:00 pm., and between 7:00 p.m. 
and 12:00 midnight. If radio stations are 
not broadcasting in the drive-time hours, 
at least three of the required announce¬ 
ments must be broadcast during the first 
two hours of broadcast operation 

For television stations, at least three 
of the required poet-filing announce¬ 
ments must be broadcast in prime-time 
<6:00 pm. to 11:00 pm, e-s.t. or 5:00 
pm. to 10:00 pm. CA.t. or mjs.t.). At least 
one of the other post-filing announce¬ 
ments must be broadcast in each of the 
following time periods: between 9:00 
am. and 1:00 pm., between 1:00 p.m. 
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and 5 00 pjn., and between 5:00 p.m. 
and 7:00 p.m. Television stations must 
display during the broadcast of the post¬ 
firing announcements a sign board or 
slide showing the licensee's address and 
the Commission's Washington. D.C. ad¬ 
dress. 

Stations broadcasting primarily in a 
foreign language should broadcast the 
post-filing announcements in that 

language. 

None — Noncommercial educational stations 
sre required to broadcast the appropriate pro¬ 
filing and post-ruing announcements at the 
ismo time aa commercial stations, except 
that the noncommercial educational station 
need not broadcast the announcements dur¬ 
ing any month during which the station does 
not operate. In such instances, however, the 
m commercial educational station shall 
meet the scheduling requirements In the ex- 
set order »peclfied above with respect to the 
pre -filing and post-filing announcements. 
For example. II only two pro-llllng announce¬ 
ments are broadcast by a noncommercial 
od national l icen se e , both of these announce¬ 
ments must be broadcast during drive-time 
or prime-Umc. Similarly, if only four poat- 
ftling .t .'louncementaare broadcast by a non¬ 
commercial educational licensee, three must 
he broadcast In drive-time or prime-time and 
Uie remaining announcement must be broad¬ 
cast In the first of the three specified time 
periods (between 5:00 am. and 12:00 noon 
or between 9:00 a.m. and 1:00 p.m,). 

Nor*.—A statement. In triplicate, must be 
K'.ibmitted with the application for renewal 
of license, setting forth the text of the sta- 
tkia’s pr® -filing announcement and the dAtea 
aud times of broadcast. The statement must 
*1*) specify the anticipated text and sched¬ 
uling of broadcast of the station's post-filing 
tit * ounce menu. 


nn. f 73.1202(a) announcements 


Beginning in 1974, commercial radio 
a television station licensees are re¬ 
quired by S 73.1202(a) of the Commls- 
'ion’s rules to broadcast certain an¬ 
nouncements regarding their obligations 
a* a licensee. Specifically, these an¬ 
nouncements relate to a licensee's oblft- 
jution to make a continuing effort to 
determine the significant problems and 
wda of its service area and invite mem¬ 
bers of the public to file written com¬ 
ments and suggestions concerning the 
station's operations and the licensee's 
programming service. 

Section 73.1202(a) announcements 
must be broadcast on the first and six¬ 
teenth of each calendar month at least 
once each day throughout the license 
term, except for the period beginning on 
uic first day of the sixth full calendar 
month prior to expiration of the station's 
ucense and ending on the last day of the 
next to last full calendar month prior to 
expiration of the station's license, during 
which time the pre-filing and post-filing 
announcem ent ^ delineated above must 
to broadcast. 


For commercial radio stations, the an¬ 
nouncement broadcast on the first day of 
2S 1 C{ *tendar month shall be broadcast 
£her between 7 a.m. and 9 a.m. or be- 
p m * ftn d 6 p.m. The announce- 
rnent broadcast on the sixteenth day of 

rfiir!* ca J® n<lar month shall be broadcast 
the following time periods in ro- 
or <ter. beginning with 9 a.m. to 1 


p.m.: 9 a.m. to 1 p.m. f I p.m, to 4 pm,, 6 
pjn. to 10 pjn. For stations which 
neither operate between 7 a.m. and 9 a.m. 
nor between 4 p.m. and 6 pjn., the an¬ 
nouncement broadcast on the first day of 
each calendar month shall be broadcast 
during the first two hours of broadcast 
operation and the announcement broad¬ 
cast on the sixteenth day of each month 
shall be broadcast during every other 
four-hour time period during the broad¬ 
cast day in rotating order, beginning 
with the third to sixth hours of broad¬ 
cast operation. 

A sample of the | 73.1202(a) announce¬ 
ment for radio is as follows: 

On (dote of last renewal grant) (Station's 
call letters) waa granted a license by the 
Federal Communications Commission to 
serve the public Interest as a public trustee 
until (date of license expiration). We are 
obligated to make a continuing, diligent 
ellort to determine the significant problems 
and needs of our service area and to provide 
programming to help meet those problems 
and noe<U 

We Invite listeners to send specific sug¬ 
gestions or comments concerning our station 
operation and programming effort* to ( name 
and matting address). Unless otherwise re¬ 
quested. all letters received wUl be avatlabie 
for public Inspection during regular busi¬ 
ness hours. 

Not*. —The exact text of the announce¬ 
ment U a matter of licensee discretion. The 
sample announcements Included in this 
Public Notice do. however, fulfill all of the 
requirement* of I 73.1202. 

For commercial television stations, the 
announcement broadcast on the first day 
of each calendar month shall be broad¬ 
cast between 6 p.m. and 11 p.m. (5 p.m. 
and 10 p.m. Central and Mountain Time). 
The announcement broadcast on the six¬ 
teenth day of each calendar month shall 
be broadcast during the following four- 
hour time periods In rotating order, be¬ 
ginning with 6 a.m. to 10 a.m.: 6 a.m. to 
10 a.m.. 10 a.m. to 2 p.m.. 2 p.m. to 6 p.m. 

A sample $ 73.1202(a) announcement 
for television stations is as follows: 

On (date of last renewal grant) (Station's 
call letters) waa granted a license by the 
Federal Communications Commission to 
serve the public Interest as a public trustee 
until ( date of license expiration). Each (an- 
ntversary date of deadline for filing renewal 
application) we place in our public inspec¬ 
tion file a list of what ere consider to have 
been some of the significant problems and 
needs of our service area during the preced¬ 
ing twelve months and some of our pro¬ 
gramming to help meet thoee problems and 
needs. 

We invite viewers to send specific sugges¬ 
tions or comments concerning our station 
operation and programming effort* to ( name 
and mailing address). Unless otherwise re¬ 
quested. all letters received will bo available 
for public inspection during regular business 
hours. 

Television stations must display dur¬ 
ing the broadcast of these announce¬ 
ments a sign board or slide showing the 
licensee's mailing address for receiving 
comments or suggestions. 

IX. 9 73.1202(0 ANNOUNCEMENTS 

During the period beginning on the 
first day of the last full calendar month 
prior to the expiration of a station's li¬ 
cense and continuing until notification 


by the Commission of license renewal, 
licensees of commercial radio and tele¬ 
vision stations shall broadcast the an¬ 
nouncements required by f 73.1202(e) of 
the Commission's rules. 

As with the announcements required 
by 9 73.1202(a). the 5 73.1202(e) an¬ 
nouncements must be broadcast on the 
first and sixteenth day of each calendar 
month during the same time periods. 
The text of the required 9 73.1202(e) an¬ 
nouncements is Identical to the 9 73.1202 
(a) announcements set forth above, ex¬ 
cept that the date of the station's last 
renewal grant and license expiration date 
are not required. 


X. SCHEDULE OF COMPLIANCE DATES FOE 
STATIONS WITH LICENSES EXPIRING IN 1974 

A. Broadcast License Expiration Period: 
February 1, 1974 (Iowa aud Missouri): 


Nov. S, 1973--. 
Jan. 16. 1974... 

Feb. i, 1974_ 

Feb. 16, 1974— 


Aug. I, 1976_ 

Oct. 1. 1976-— 
Oct. I, 1976_ 

Jan. I, 1977_ 


Renewal application filing 
date (see existing | 1 539 
(a) of the rule*). 

Begin announcement* re¬ 
quired by | 73.1202(e) 
and continue until date 
of notification of re¬ 
newal grant 

Assume renewal grant and 
notification thereof on 
or before February 16, 
1974. 

Begin announcement* re¬ 
quired by I 73.1202 1 a) 
and continue through¬ 
out license term until 
six months prior to the 
station's scheduled li¬ 
cense expiration date of 
February 1, 1977. 

Begin pre-filing announce¬ 
ments required by new 
V 1.680 of the rules and 
continue through Sep¬ 
tember. 1976. 

Renewal application filing 
date (see new | 1.639(a) 
of the rules). 

Begin poet-filing an¬ 
nouncements required 
by new I 1.880 of the 
rules and continue 
through December. 1976. 

Begin announcement* re¬ 
quired by | 73.1202(e) of 
the rules and continue 
until date of notification 
oC renewal grant. 


B Broadcast License Expiration Period: 
April 1. 1974 (Colorado. Minnesota. Montana. 
North Dakota and South Dakota): 


Nov. 18, 1973. . 


Jan. 2. 1974-_ 

Mar. 1, 1974_ 


Apr. 1. 1974- 


Begin publication notices 
on or after November 18. 
1973. as required by ex¬ 
isting | 1 680 of the 
rule*. 

Renewal application filing 
date (see existing f 1 639 
(a) of the rules). 

Begin announcements re¬ 
quired by f 73.1202(e) of 
the rules and continue 
until date of notifica¬ 
tion of renewal grant. 

Note. —Stations with 
license expiration dates 
of April 1, 1974 need not 
broadcast the I 73.1302 
(a) announcement* un¬ 
til after notification of 
renewal grant. 

Aasumo renewal grant and 
notification thereof on 
or before April 16. 1974- 
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Apr. 16. 1074— 


Oct. 1. 1076- 


Dec. I, 1076- 


Dec. 1. 1076- 


Mat. 1.1077- 


Begin announcement* re- 
qulrcd by I 76.1203(a) of 
the mien and continue 
throughout license term 
on the first and six¬ 
teenth of each calendar 
month until six months 
prior to the station's 
scheduled license expi¬ 
ration date of April 1, 
1077. 

Begin pre-filing announce¬ 
ments required by new 
| 1.580 of the rules and 
continue through No¬ 
vember. 1076. 

Renewal application filing 
date (see new f 1 539 (a) 
of the rules). 

Begin post-filing an¬ 
nouncements required 
by new I 1.580 of the 
rules and continue 
through February, 1077. 

Begin announcements re¬ 
quired by | 73.1202(e) of 
the rules and continue 
until date of notification 
of renewal grant. 


0. Broadcast License Expiration Period: 
June 1, 1074 (Kansas. Nebraska and Okla¬ 
homa) : 


Jan. 16. 1074... 


Mar. 4. 1074- 

May 1, 1074- 


June 1.1074_ 

June 16,1974— 


Dec. 1, 1076_ 


Feb.I,1977_ 

Feb. 1,1077_ 


Begin publication notices 
on or after January 18. 
1074 as required by ex¬ 
isting 1 1580 of the 
rules. 

Renewal application filing 
date (see existing | 1530 
(a) of the rules). 

Begin announcements re¬ 
quired by f 73.1202(e) of 
the rules and continue 
until date of nottpcatlon 
of renewal grant. 

Non.—Stations with li¬ 
cense expiration dates of 
June 1, 1974 need not 
broadcast the I 73.1202(a) 
announcements until after 
notification of renewal 
gram. 

Assume renewal grant and 
notification thereof on 
or before June 16. 1974J 
Begin announcements' re¬ 
quired by I 73.1202(a) of 
the rules and continue 
throughout license term 
on the first and six¬ 
teenth of each calendar 
month until six months 
prior to the station's ex¬ 
piration date of June 1, 
1077. 

Begin pre-filing announce¬ 
ments required by new 
f 1580 of the rules and 
continue through Janu¬ 
ary 1977. 

Renewal application filing 
date (see now I 1.530(a) 
of the rules). 

Begin post-filing an¬ 
nouncements required 
by new I 1.580 of the 
rules and continue 
through April 1077. 


May 1, 1077 — Begin announcements re¬ 
quired by I 73.1202(e) of 
the rules and continue 
until date of notification 
of renewal grant. 

D. Broadcast License Expiration Period: 

August 1, 1074 (Texas): 


Jan. 16, 1074... 


Mar. 10, 1074... 


May 3. 1074- 

July 1. 1074_ 

Aug. 1.1074_ 

Aug 16, 1074 — 


Feb. t. 1977- 

Apr. 1. 1977_ 

Apr. 1. 1077_ 


July 1, 1077- 


Begin announcements re¬ 
quired by § 73.1202(a) of 
the rules and continue 
on the first and six¬ 
teenth of each calendar 
month until March 18, 
1074. 

Begin publication notices 
on or after March 10, 
1074 as required by ex¬ 
isting f 1580 of the 
rules. 

Renewal application filing 
date (see existing f 1530 
(a) of the rules). 

Begin announcements re¬ 
quired by | 73.1202(e) of 
the rules and continue 
until date of notification 
of renewal grant. 

Assume renewal grant and 
notification thereof on 
or before August 16, 
1074. 

Begin announcements re¬ 
quired by 173.1202(a) of 
the rules and oonttnue 
throughout license term 
on the first and six¬ 
teenth of each calendar 
month until six months 
prior to the station's ex¬ 
piration date of August 
1. 1077. 

Begin pre-filing announce¬ 
ments required by new 
I 1580 of the rule* and 
continue through March, 
1977. 

Renewal application filing 
date (eee new f 1530(a) 
of the rules). 

Begin post-filing an¬ 
nouncements required 
by new f 1.580 of the 
rules and continue 
through June. 1077. 

Begin announcements re¬ 
quired by i 73.1202(e) of 
the rules and continue 
until date of notification 
of renewal grant. 


K. Broadcast License Expiration Pertod: 
October l, 1074 (Arizona. Idaho, Nevada, New 
Mexico. Utah and Wyoming): 


Jan. 16. 1974— 


May 10. 1074.. 


July 3, 1074... 


Begin announcements re¬ 
quired by 173.1202(a) of 
the rules and continue 
on the first and six¬ 
teenth of each calendar 
month until May 16. 
1074. 

Begin publication notices 
on or after May 10. 1074 
as required by existing 
I 1580 of the rules. 

Renewal Application filing 
date (see existing 1 1539 
(a) of the rules). 


Sept. 1. 1074— 

Oct. 1, 1074- 

Oct. 16. 1974— 

Apr. 1, 1077— 

June 1, 1077— 
June 1, 1077— 

Sept. 1, 1077_ 


Begin announcement* re¬ 
quired by | 73.1202(e) of 
the rules and continue 
until date of notifica¬ 
tion of renewal grant 

Aseumo renewal grant and 
notification thereof on 
or before October 1 C, 
1074. 

Begin announcement* re¬ 
quired by f 73.1202(a) of 
the rules and continue 
throughout license term 
on the first and six¬ 
teenth of each calendar 
month until six months 
prior to the slat ion‘a 
expiration date of Octo¬ 
ber 1, 1077. 

Begin pre-filing announce¬ 
ments required by new 
| 1580 of the rules and 
continue through May, 
1077. 

Renewal application filing 
date (see new f 1530(a) 
of the rules). 

Begin post-filing an¬ 
nouncements required 
by new I 1580 of the 
rules and continue 
through August. 1077. 

Begin announcements re¬ 
quired by f 73.1202 ie) of 
the rule* and continue 
until date of notification 
of renewal grant. 


P. Broadcast License Expiration Pcrtrd: 
December 1, 1074 (California): 


Jan. 16. 1974— 


June I, 1974— 


Aug. 1. 1074- 

Aug. 1. 1074- 


Nov. 1, 1074- 


Begin announcements re¬ 
quired by 1 73.1202(a) 
of the rules and con¬ 
tinue throughout license 
term on the first and 
sixteenth of each calen¬ 
dar month until June 1. 
1074. 

Begin pre-filing announce¬ 
ments required by new 
I 1.580 of the rules and 
continue through July 
1074. 

Renewal application filing 
date (see new f 1539(a) 
of the rules). 

Begin post-filing an¬ 
nouncements required 
by new I 1580 of the 
rules and continue 
through October 1074. 

Begin announcement# re¬ 
quired by 173.1202(e) of 
the rules and continue 
until date of notificat ion 
of renewal grant. 


XL INTERPRETATIONS 

For additional information on the up- 
plic&bility of the new rules and proce¬ 
dures adopted in Docket No. 19153, di¬ 
rect Inquiries (written or by telephone— 
Area Code 202-632-7069) to the Re¬ 
newal Branch. Renewal and Tranter 
Division, Broadcast Bureau. 

|FR Doc.73-26057 Filed 12-26-73.8:45 ami 
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Public Papers of the Presidents 
of the United States 

Annual volumes containing the public messages and statements, news 
conferences, and other selected papers released by the White House. 

Volumes for the following years are now available: 



HARRY S. 

TRUMAN 


1Q45 

$5. 50 

1949 

... $6.75 

1916 

_ $6.00 

1950— _ 

_$7.75 

1947_ - 

_ $5.25 

1951 _ . __ 

. $6.25 


1948_$9.75 1952-53-$9.00 


DWIGHT D. EISENHOWER 


1953 

_$6.75 

1957.. „ - 

_$6.75 

1954 

„ $7.25 

1958_ 

. $8.25 

1955 ___ 

_$6.75 

I939_ 

_ $7.00 


1956 _ $7.25 1960-61 - $7.75 


1961 

JOHN F. KENNEDY 

- S9.00 1962_ 

_ $9.00 


1963 __ 

_ $9.00 



LYNDON B. 

JOHNSON 


1963-64 (Book I) 

_$6. 75 

I960 (Book I)_. _ 

. $6.50 

1 taTlP V 9 ! A f mm 

1963-64 (Book II) 

$7.00 

1966 (Book II) . 

_ $7.00 

1 | MUvA 11 f 

1965 (Book I)- 

$6.25 

1967 (Book I)_ 

$8. 75 

1965 (Book II) _ 

_$6.25 

1967 (Book II) . 

.. $8.00 


1966-69 (Book I)_ 

_$10. 50 



1968-69 (Book 11). - 

_$ 9. 50 



RICHARD 

NIXON 


1969 

_$14.50 

1970 _ 

_$15.75 


1971__— $>3.73 


Publithcd by Office of the Federal RtgisJ.f, National A'cHivei and Records Service, General 

Services Adrmntototion 


Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 








































